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COMMISSION  IN  UkTIN. 

GEOR6IUS  QUABTUS,  Dd  Gratia,  Britannianim 
Rex,  Fidei  Defensor,  perquam  fideli  et  intime  dilecto  oon- 
sanguineo  et  condliario  nostro,  Jacobo  Dud  de  Montrose^ 
.^  Justiciario  Grenerali  nostro,  in  ilia  parte  r^ni  nostri  uniti 
\  Magnae  Britannias  et  Hibemise  vocata  Scotland,  vel  Justi- 
""ciario  Generali  nostro  pro  tempore  existenti ;  fideli  et  dilecto 
^Carolo  Hope,  Armigero,  nostri  Collegii  Justitiae  prseadi,  vd 
C^^prsesidi  nostri  Collegii  Justitiae  pro  tempore  cxistend ;  per- 
.T.*qiiam  fideli  et  dilecto  Conciliario  nostro  Davidi  Boyle,  Ar- 
^"hiigero,  Justiciario  Clerico  nostro,  vel  Justidario  Clerico 
inostro  pro  tempore  existenti ;  perquam  fideli  et  dilecto  Con- 
ciliario nostro,  Samueli  Shepherd,  Equiti,  Capitali  Baroni 
^  Scaccarii  nostri  in  parte  regni  nostri  pra^dicta,  vel  Capitali 
{Baroni  dicti  Soaccarii  nostri  pro  tempore  existenti;    per- 
'^quam  fideli  et  dilecto  Conciliario  nostro,  Gulielmo  Adaiii» 


Armigero,  Capital!  Commisnonario  nostne  Curie  Jurats  in 
Causis  Civilibus,  vel  Capitali  Commisaoiiario  nostras  Curiae 
Juratae  in  Cauns  Civilibus  pro  tempore  existenti ;  et  fideli- 
bus  et  dilectis,  Georgio  Fergusson,  Armigero,  Domino  de 
Hermand,  Adamo  Gillies,  Armigero,  Domino  de  Gillies, 
Davidi  Monypenny/ Aimigero,  Dotoino  de  Pitmilly,  Archi- 
baldo  Campbell,  Armigero,  Domino  de  Succoth,  et  Alexan- 
dro  Maconochie,  Armigero,  Domino  de  Meadowbank,  Com- 
mis^onariis  nostris  Justidariae,  vel  Commisaonariis  nostris 
Justiciariae  pro  tempore  existebtibuli,  Salutem :  Sciatis,  quod 
Nos,  virtute  et  secundum  formam  statuti,  facti  anno  regni  re- 
galispredecessorisnostraeDominae  Annaenuper  reginaeMagnas 
Britanniae,  &c.  septimo^  Indtulati,  <<  An  Act  for  improving 
the  Union  of  the  two  Kingdoms,^  assignavimus  vos,  et  ali- 
quos  duos  vel  plures  veslrum,  (quorum  aliquem  vestrum 
praefatorum  Davidis  Boyle,  vel  Justiciarii  Clerici  nostri  pro 
tempore  existentis,  Georgii  Fergusson,  Adami  Gillies,  Da- 
iddis  Monypenny,  Archibaldi  Campbell,  et  Alexandri  Ma- 
conochie,  vel  Commissionariorum  nostrorum  Justiciariae  pro 
tempore  existentium,  unum  esse  viplumus,)  Justidarios  nos- 
tros,  ad  inquirendum  per  sacramentum  proborum  et  legalium 
hominum  de  comitatibus  nostris  de  Stirling,  Lanark,  Dum- 
barton, Renfrew,  et  Ayr,  et  eorum  quolibet,  in  ilia  parte  regni 
nostri  uniti  Magiiee  Britanniae  et  HibemiK  vocata  Scotland, 
et  aliis  viis,  modis^  et  Diediis,  quibus  tnelius.sciveritis  aut  pa-> 
teritis,  (tarn  infVa  libertates  quam  extra,)  per  quos  rei  Veri- 
tas meliils  sciri  poterit  et  inquiri,  de  quibuscunque  altis  pro- 
ditionibus  et  misprisiombus  altae  proditionis,  infra  oomitatus 
pinedicios,  vel  cof  urn  aliquem,  tarn  infra  libertates  quam  ex- 
tra, per  qiioscutique  et  qualitercunque,  et  per  quos,  vel  per 
qOetti,  quando,  qualiter,  et  quo  modo  factis,  perpetratis,  sive 
commissis,  ac  de  aliis  articulis  et  circumstantiis,  praemissa  et 
eorum  aliquod  vel  aliqua  qualitercunque  concementibus,  et 
ad  easdem  altas  proditiones  et  misprisiones  altae  proditionis, 
secundum  forroam  statu  ti  praedicti^audiendaset  terminandas; 
et  ideo  vobis  mandamus,  quod,  ad  certos  dies  et  locos  quos 
vos,  aut  aliqui  duo  vel  plures  vestrum,  (quorum  aliquem 
vestrum  praefatorum  Davidis  Boyle,  vel  Justiciarii  Clerid 
nostri  pro  tempore  existentis,  Georgii  Fergusson,  Adami  Gil- 
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hesj  Davidis  Monypenny,  Archibaldi  Campbell,  et  Alezaii- 

dri  Maconochie,  yel  Commissioiiarionim  nostrorum  Justi- 

darifle  pro  tempore  existentium,  unum  esse  volumus,)  ad  hoc 

piDvidericiB)  oonTeniads^  ei  diligenter  super  prsemions  fiuaatia 

inquiatiaaeB,  et  jffsemissa  omnia  et  siogula  audiatis  et  terml- 

Deds,  ac  ea  faciatia  et  expleatis,  facturi  iiide  quod  ad  Justi- 

tiam  pertinety.talvifl  Nobis  amerciamentis  et  aliis  nobis  inde 

qnctantibuB ;  damus  enim  univenas  et  singulis  viceoomitibufi^ 

offidariiSj  ministris,  etlegeisnostris,  tenore  prsesendum  fitmi- 

ter  in  mandatnm,  qiiod  vobis  in  executione  prsemissorum  in- 

teodentes,  consulentes,  assistentes,  obedientes,  et  auxiliantes 

ut)  in  omnibuB  prout  decet ;  mandamus  etiam,  tenore  pr»- 

sodutt,  Tioeoomitibus  oomitatum  praedictorum,  quod,  ad  cer- 

toi  dies  et  looos  quos  vos  aut  aliqui  duo  vel  plures  vestnim^ 

(quonnn  aliquem  Yestrum  prsefatorum  Davidis  Boyle,  rdl 

JuKieiazii  Clerid  nostri  pro  tempore  existentis,  Georgii  Fer- 

gtttsoo,  Adami  Gillies^  Davi^  Monypenny,  Archibaldi 

CimpbeU,  et  Alexandri  Maconochie,  vd  Commisaonariorum 

■ostrfim  Justidarifle  jnro  tempore  existendum,  imum  esse  to- 

hmms,)  eis  ware  fieceritisf  venire  fadant  coram  vobis,  vd  alu 

qobis  diiobus  vd  pluribus  vestrum,  (quorum  aliquem  ve»- 

tnim  praefiirtorum  Davidis  Boyle,  vd  Justidarii  Clerid  nos- 

ti  (HO  tempore  existentis,  Georgii  Fergusson,  Adami  Gillies, 

Dividis  Honypenny,  Archibaldi  Campbell,  et  Alexandii 

Iboonodiie,  vd  Commissionariorum  nostrorum  Jusddariaa 

po  tempore  existentium,  unum  esse  volumus)  tot  et  tales 

pdxis  et  legdes  homines  de  corpore  oomitatum  praedictorum 

de  Stirfing,  Lanark,  Dumbarton,  Renfrew,  et  Ayr,  tarn  in- 

^  fibertates  quam  extra,  per  quos  rd  Veritas  in  prasmissis 

neiiib  sdri  potent  et  inquiri :  In  cujos  rci  tesUmonium,  has 

Kterss  nostras  fieri  fecimus  patentes,  Teste  me  ipso,  apud 

WestmoDasterium,  vigedmo  nono  die  Mdae,  Anno  R^ni 

Nostri  prima 


Per.  Brev.  priv.  Sig. 

The  Great  Seal  of  England. 
{L.S.) 


Bathuest. 


CoicHiSBiOK  IK  English* 

GEORGE  the  FOURTH,  by  the  grace  of  God,  ci  the 
United  Kingdom  of  Great  Britain  and  Ireland  Ejng,  De- 
fender of  the  Faith,  To  our  right  trusty,  and  well-beloTed 
cousin  and  councillor,  James  Duke  of  Montrose,  our  Justice- 
General  of  .thatjiart  of  our  United  Kingdom  of  Great  Bri^ 
tain  and  Ireland,  called  Scotland ;  or  our  Jusdce-Gkneral  for 
the  time  being,  our  trusty  and  well-beloved  Charles  Hope^ 
Esquire,  President  of  our  College  of  Justice ;  or  the  Presi^ 
dent  of  our  College  of  Jusdce  for  the  time  bdng ;  our  right- 
trusty  and  well-beloved  Councillor,  David  Boyle,  Esqiure, 
our  Justice-Clerk,  or  our  Jusdce-Clerk  for  the  time  being; 
our  right-trusty  and  well-beloved  Councillor,  Sir  Samuel 
Shepherd,  Knight,  Chief-Baron  of  our  Court  of  Exchequer 
in  the  aforesaid  part  of  our  said  United  Kingdom,  or  the 
Chief-Baron  of  our  said  Court  of  Exchequer,  for  the  time 
being;  our  right-trusty  and  well-beloved  Councillor,  William 
Adam,  Esquire,  Chief  Commisaoner  of  our  Jury  Court  in 
Civil  Causes,  or  the  Chief  Commissioner  of  our  Jury  Court 
in  Civil  Causes  for  the  time  being ;  and  our  trusty  and  well- 
beloved  Greorge  Fergusson,  Esquire,  of  Hermand ;  Adam 
Gillies,  Esquire,  of  Gillies;  David Monypenny,  Esquire, of 
Pitmilly ;  Archibald  Campbell,  Esquire,  of  Succoth ;  and 
Alexander  Maconochie,  Esquire,  of  Meadowbank,  our  CcHn- 
missioners  of  Justiciary,  or  our  Commissioners  of  Justi- 
ciary for  the  time  being.  Greeting:  Know  ye,  that  we,  by 
virtue  of,  and  according  to  the  form  of  the  statute  made 
in  the  seventh  year  of  die  reign  of  our  royal  predecessor, 
.  Anne,  late  Queen  of  Great  Britain,  &c.  intituled,—^  An 
Act  for  improving  the  Union  of  the  two  Kingdoms,^  have 
assigned  you,  and  any  two  or  more  of  you,  (of  whom  we 
will  that  any  of  you,  the  said  David  Boyle,  or  our  Jus- 
tice-Clerk for  the  time  being,  George  Fergusson,  Adam  Gil- 
lies, David  Monypenny,  Archibald  Campbell,  and  Alexan- 
der Maconochie,  or  our  Commissioners  of  Justiciary  for  the 
time  being,  shall  be  one)  our  Justices,  to  inquire  by  the 
oath  of  good  and  lawful  men  of  our  shires,  or  counties  of  Stir- 


ling,  Lanark,  Dumbarton,  Renfirew,  and  Ayr,  and  every  of 
.   them  in  that  part  of  our  United  Kingdom  of  Great  Britun 
and  Ireland,  called  Scotland,  and  by  other  ways,  means,  and 
methods,  by  which  you  shall  or  may  better  know,  as  well 
witUn  liberties  as  without,  by  whom  the  truth  of  the  matter 
may  be  better  known,  and  inquired  into,  of  all  High  Trea- 
sons, and  Mispriaons  of  High  Treason,  within  the  shires,  or 
counties  aforesaid,  or  any  of  them  as  well  within  liberties  as 
without,  by  whomsoever,  and  in  what  manner  soever,  and  by 
whom,  when,  how,  and  after  what  manner,  done,  committed, 
or  perpetrated,  and  of  all  other  articles  and  circumstances 
concerning  the  premises,  and  every  of  them,  or  any  of  them, 
in  any  manner  whatsoever,  and  the  same  High  Treasons  and 
Misj^flions  of  High  Treason,  according  to  the  form  of  the 
aforesaid  statute,  to  hear  and  determine ;  and  therefore,  we 
command  you,  that  at  certain  days  and  places,  which  you  or 
any  two  or  more  of  you  (of  whom  we  will  that  any  of  you,  the 
aforesaid  David  Boyle,  or  our  Justice-Clerk  for  the  time  be- 
ing,  George  Fergusson,  Adam  Gillies,  David  Monypenny,  Ar« 
diibald  Campbell,  and  Alexander  Maconochie,  or  our  Conu 
misnoners  of  Justiciary  for  the  time  b^g,  shall  be  one)  shall 
appoint  for  that  purpose,  you  meet  together,  and  diligently 
make  inquiiies  about  the  premises,  and  hear  and  determine 
all  and  angular  the  sfdd  premises,  and  do  and  fulfil  them, 
doing  therein  what  to  justice  appertains,  saving  to  us  the 
amerciaments  and  other  things  from  thence  to  us  accruing; 
for  we  firmly  command  all  and  singular  sherifFs^  officers,  mi- 
nisters, and  our  subjects,  by  virtue  of  these  presents,  that 
they  be  attending,  advising,  aiding,  and  assisdng,  to  you  in 
the  execution  of  the  premises,  as  becomes  them.    We  com- 
mand  also,  by  virtue  of  these  presents,  the  Sheriffs  of  our 
'  alures,  or  coundes  aforesaid,  that  at  certain  days  and  places, 
which  you,  or  any  two  or  more  of  you,  (of  whom  any  of  you, 
the  aforesaid  David  Boyle,  or  our  Justice-Clerk  for  the  time 
bemg,  Greorge  Fergusson,  Adam  Gillies,  David  Monypenny, 
Archibald  Campbell,  and  Alexander  Maconochie,  or  oiu: 
Commissioners  of  Justiciary  for  the  time  being,  shall  be  one) 
shall  make  known  to  them,  they  cause  to  come  before  you, 
or  any  two  or  more  of  you,  (of  whom  we  will  that  Any  ofj6\x 
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tlie  aforesaid  David  Boyk,  or  our  Juitice^lerk  for  the  time 
being,  George  Ferguaaon,  Adam  Gilliea,  David  Monypeimy , 
Archibald  Campbell,  and  Alexander  Maoonochie,  or  our 
Coromissionera  of  Justiciary  for  the  time  bong,  shall  be  one) 
00  many,  and  such  good  and  lawful  men  of  our  sud  shireSy 
or  counties  of  Stirling,  Louiark,  Dumbarton^  Renfrew,  and 
Ayr,  as  well  within  liberties  as  without,  by  whom  the  truth 
of  the  matter  in  the  premises  may  be  better  known,  and  in* 
quired  into.  In  witness  whereof,  we  have  caused  these  our 
letters  to  be  made  patent  Witness  Ourself  at  Westminater» 
the  twenty-ninth  day  of  Bfay,  in  the  first  year  of  our  reign. 

By  Writ  of  Privy  Seal. 

Bathubst. 
The  Great  Seal  of  England. 
{L.  S.) 


Copt  of  Mr  Kkapp^s  Appointment,  as  Clerk  to  the  Com- 

misrion. 

SCOTLAND,  to  wit— I,  Chaeles  Hope,  Esquire,  Pre- 
ndent  of  the  College  of  Justice  of  our  Lord  the  King,  in 
that  part  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land called  Scotland,  the  senior  Judge  and  Commisaoner 
named  in  his  Majesty^s  Special  Commission  of  Oyer  and 
Terminer,  for  the  shires  or  countiesof  Stirling,  Lanark,  Dum- 
barton, Benfrew,  and  Ajrr,  and  every  of  them,  issued  and 
bearing  date  at  Westminster,  the  twenty-ninth  day  of  May, 
in  the  first  year  of  the  reign  of  our  Sovereign  Lord,  Greorge 
the  Fourth,  by  the  grace  of  Grod  of  the  united  kingdom  of 
Great  Britiun  and  Ireland  King,  Defender  of  the  Faith,  do, 
in  right  of  my  being  such  senior  Judge,  and  Commisrioner  as 
aforesaid,  nominate  and  appoint  Thomas  George  Knapp,  of 
Haberdashers-Hall,  London,  Grentleman,  to  be  Clerk  of  the 
aforesaid  Commission,  to  do  and  execute  the  duties  of  Clerk 
to  the  aforesiud  Commisaon,  in  all  things  appertaining  to  the 
same.  Given  under  my  hand  and  seal  this  sixth  day  of  June, 


in  the  laid  firtl  year  of  the  ragn  of  our  said  Lord  the  Kingf 
and  in  the  year  of  our  Lard  one  thousand  eight  hundie4 
cndtweii^. 

C.  Hof  s,  S. 


Corr  of  the  Circuit  Paper,  as  approved  by  the  Conums* 
nonen,  Sootland.-*Spedal  Conunisflion  of  Oyer  and  Ter« 
■UBtf,  Ist  George  Fourth,  1890. 

Sfy-Bngihire. — Friday,  June  SSd,  at  Stirling. 
Lanarkshire. — Monday,  June  26th,  at  Glasgow. 
Ihmbartcnshire. — Thursday,  June  29th,  at  DumbarUHi. 
Renfrewshire. — Saturday,  July  Ist,  at  Paisley. 
Ayrshire^ — Tuesday,  July  4th,  at  Ayr. 

Stirlingshire. — Precept  to  SherifPfor  Grand  Jury. 

SikUngshirey  to  wit.-^David  Boyle,  Esquire,  Justice 

CledL  of  our  Lord  the  King,  in  that  part  of  the  united 

Uogdom  of  Great  Britain  and  Ireland  .called  Scotland ; 

Gtorgd  Fergusacm,  Esquire,  of  Hermand ;  Adam  Gillies, 

£iquire,  of  Gillies ;  David  Monypenny,  Esquire,  of  FitmiL* 

hf;  Archibald  Campbell,  Esquire,  of  Succoth ;  and  Alex* 

ader  MaoooQchie,  Esquire,  of  Meadowbank;  Commisaoner9 

of  our  Lmd  the  lang,  of  Justidary,  in  that  part  of  the  uni* 

ted  kingdomof  Great  Britain  and  Ireland  called  Scotland,  Jue- 

tiCBsand  Commisuonersof  our  said  Lord  the  King,  assigned 

by  letters  patent  of  our  said  Lord  the  King,  under  the  Great 

Seal  of  the  united  kingdom  of  Great  Britain  and  Irelandf 

made  by  virtue  of,  and  according  to,  the  form  of  the  Statute 

made  in  the  seventh  year  of  the  reign  of  the  Lady  Anne, 

htfe  Que^  of  Great  Britain,  &c.,  entitled|  <<  An  Act  for 

improving  the  Union  of  the  two  Kingdoms,^  to  us  and  others, 

in  the  same  letters  patent  named,  and  to  any  two  or  more  of 

ufl,  and  them  directed  (of  whom  our  said  Lord  the  Kiog 

vrUled  that  one  of  us,  the  said  David  Boyle,  or  the  Justice 

Clerk  for  the  time  bding,  George  Fergussop,  Adam  Gillies, 

David  Mon3rpenny,  Archibald  Campbell,  and  Alexander 

M aoonociue,  or  the  Commisooners  of  Justiciary  for  the  Ume 
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bdog,  should  be  one,)  to  inquire,  by  the  oath  of  good  and 
lawful  men  of  the  county  of  Stirling,  in  that  part  of  the  uni^ 
ted  kingdom  of  Great  Britain  and  Ireland  called  Scotland^  * 
and  by  other  ways,  means,  and  methods,  by  which  we  and 
others,  our  fellows.  Justices  and  Commissioners  aforesud, 
shall  or  may  better  know,  as  well  within  liberties  as  without, 
by  whom  the  truth  of  the  matter  may  be  better  known  and 
inquired  into,  of  all  high  treasons,  and  misprisons  of  high 
treason,  within  the  shire  or  county  aforesaid,  as  well  within 
liberties  as  without,  by  whomsoever,  and  in  what  manner  so- 
ever, and  by  whom,  when,  how,  and  after  what  manner  done, 
committed,  or  perpetrated,  and  of  all  other  articles  and  cir- 
cumstances concerning  the  premises,  and  every  of  them,  or 
any  of  them,  in  any  manner  whatsoever ;  and  the  same  high 
treasons,  and  misprisions  of  high  treason,  according  to  the 
form  of  the  statute,  to  hear  and  determine. 

To  the  Sheriff  of  the  county  of  Stirling  aforesud,  greets 
ing— We,  on  the  behalf  of  our  said  Lord  the  King,  do  com- 
mand you,  firmly  enjoining  you,  that  you  do  not  omit,  by 
reason  of  any  liberty  in  your  Bailiwick,  but  that  you  cause 
to  come  before  us  and  others,  our  fellows.  Justices  and  Com- 
misdoners  aforesaid,  in  the  said  letters  patent  named  and  as- 
ngned,  or  before  any  two  or  more  of  us  and  them,  (of  whoni 
our  said  Lord  the  King  willed  that  one  of  us,  the  said  Da- 
vid Boyle,  or  the  Justice  Clerk  for  the  time  being,  George 
Fergusson,  Adam  Gillies,  David  Monypenny,  Archibald 
Campbell,  and  Alexander  Maconochie,  or  the  Commissicp- 
ers  of  Justiciary  for  the  time  being,  should  be  one,)  at  the 
town  of  Stirling,  in  your  said  county,  on  Friday,  the  twen- 
ty-third day  of  June  inst.,  at  the  hour  of  nine  in  the  fore- 
noon of  the  same  day,  twenty-four  good  and  lawful  men  of 
your  s»d  county,  to  inquire,  present,  do,  and  execute,  all 
and  angular  those  things  with  which  they  shall  be  then  and 
there  charged  and  enjoined,  and  that  you  give  notice  to  all 
Justices  of  the  Peace,  and  Chief  Constables,  in  your  said 
county,  that  they  be  then  and  there  in  their  proper  persona, 
to  do  whatsoever  to  their  respective  offices  in  this  behalf  ap- 
pertuns  to  be  done ;  and  that  you  have  then  and  there  the 
names  of  the  said  Jurors,  Justices  of  the  Peace,  and  Chief 
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Constables;  and  also  that  this  Precept,  given  under  our 
hands  and  seals  at  Edinburgh,  the  ^th  dajof  June^  in  the 
first  year  of  the  reign  of  our  Sovereign  Lord,  George  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Biitttn  and  Ireland  S^ing,  Defender  of  the  Faith,  and  in  the 
year  of  our  Lord  one  thousand  right  hundred  and  twenty : 

D.  Boyle,  D.  Monypknny, 

G.  FxBGUssoN,  Archd.  Campbell. 

An.  Gillies.  Alex.  Maconochie. 

The  SheriflTs  return  on  the  back  of  the  above  Precept 
**  The  execution  of  this  Precept  appears  by  the  schedules 
hereto  annexed. 
**  The  answer  of 

^  R.  Macdokald,  Sheriff  Depute."" 


STIRLING. 

9Sd  June,  1890. 


Sikiingikire.'^At  a  special  Session  of  Oyer  and  Termi* 
oer,  holden  in,  and  for  the  County  of  Stirling,  at  the  town 
of  Stirling,  in  the  said  county,  on  Friday,  the  twenty- 
third  of  June,  in  the  first  year  of  the  reign  of  our  Sove- 
reign Lord  Greorge  the  Fourth,  by  the  grace  of  Grod  of 
ibf  united  kingdom  of  Great  Britain  and  Ireland  King, 
Defender  of  the  Faith,  before  Charles  Hope,  Esquire,  Pre- 
sident of  the  College  of  Justice  of  our  said  Lord  the  King, 
in  that  part  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  called  Scotland;   the  Right  Honourable  David 
Boyle,  Esquire,  Justice  Clerk  of  our  said  Lord  the  King, 
in  the  aforesiud  part  of  the  said  united  kingdom  ;  the  Right 
Honourable  Sir  Samuel  Shepherd,  Knight,  Chief  Baron  of 
oar  said  Lord  the  ETmg,  of  his  Court  of  Exchequer,  in  the 
aforesaid  part  of  the  said  united  kingdom ;  the  Right  Honour- 
able William  Adam,  Esquire,  Chief  Commissioner  of  the 
Jury  Court  in  Civil  Causes,  in  the  aforesiud  part  of  the  uni- 
ted kingdom ;  and  George  Fergusson,  Esquire,  of  Hermand, 
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and  Adam  Gillies,  Eaquiit,  of  Gillies,  two  c^  the  Commia- 
aooers  of  our  said  liOid  the  King,  of  Juatidaiy,  ill  the  a£^ 
said  part  of  the  said  united  kingdonii  and  otbera  thdr  leU 
lows.  Justices  and  Canunisaoiiers  of  our  said  Lord ; 

The  Minister  delivered  a  prayer  to  the  Court  and  audiUny; 

The  Cryer  made  prodamation  and  opened  the  Court. 

Mr  Thomas  George  Kiuqsp,  as  Clerk  to  the  Commisaon, 
informed  the  Lords  Commisaoners,  that  there  were  two 
commissions,  one  in  Latm,  and  the  other  in  English ;  they 
were  both  laid  on  the  Table,  and  thdur  Lordships  directed 
that  the  English  Commisaon  should  be  read. 

The  Clerk  then  read  the  English  Special  Commission,  of 
Oyer  and  Terminer,  as  directed  by  the  Court. 

James  Rae,  of  Parliament  Square,  Edinburgh,  was  ap. 
pointed  Cryer  of  the  Court ;  John  Morison,  a  Macer  of  the 
High  Court  of  Justiciary,  was  appointed  to  take  care  of  the 
respective  witnesses,  and  deliver  the  several  bills  to  the 
Macer  attending  the  Grand  Jury ;  and  William  Green,  a 
Macer  of  the  Jury  Court,  was  appointed  to  attend  upon, 
and  deliver  the  respective  bills  to  the  Grand  Jury. 

The  Clerk  laid  before  their  Lordships  a  letter  from 
Lord  Sidmouth,  Secretary  of  State,  to  the  Lend  President 
of  the  Court  of  Sesaon,  dated  81st  May,  1890;  and  thdr 
Lordships  directed,  that  such  letter  should  be  entered  in 
the  minutes  of  the  Court 

The  following  is  a  copy  of  such  letter : 

«  VnUehaU,  Slst  May^  ISJM. 
"  My  Lord, 
*'  His  Majesty,  having  been  pleased  to  issue  a  Commis- 
sion  of  Oyer  and  Terminer,  under  the  Great  Seal  of  Great 
Britain,  for  the  trial  of  High  Treasons,  in  the  shires  of  Stir* 
Hug,  Lanark,  Dumbarton,  Renfrew,  and  Ayr,  directed  to 
the  Lord  Justice  Greneral,  your  Lordship,  the  Lord  Justice 
Clerk,  the  Lord  Chief-Baron,  the  Lord  Chief-Commission- 
er of  the  Jury  Court,  and  the  five  Lords  of  Justidary,  of 
whom,  any  two  are  competent  to  form  a  Court,  provided 
the  Lord  Justice-Clerk,  or  one  of  the  Lords  of  Justiciary,  be 
one^ — I  am  to  signify  to  your  Lordship,  the  King^s  pleasure. 
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that  the  business  of  thbCommianoii  shall  be  traatactedso  as 
to  interfere  as  little  as  possible  with  the  ordinary  business 
of  the  Courts  of  Law  in  North  Britain ;  and  with  this  view, 
not  more  than  two  of  the  Lords  of  Justiciary,  besides  the 
Lord  Justice-Clerk,  shall  nt  at  any  one  time,  which  two  shall 
be  the  two  seniors,  if  health  and  other  drcumstances  shall 
permit,  and  in  default  of  either  of  them,  his  place  shall  be 
supplied  by  the  next  in  seniority* 

<^  I  have  the  honour  to  be, 
«  My  Lord, 
<^  Your  Lordship^s  most  obedient,  humble  servant, 

**  SlDMOUTH.^ 

The  Cryer  made  proclamation  for  the  SheriiF,  to  deliver 
his  returns  to  their  Lordship^  precqpt 

The  Sheriff  ddivered  in  to  the  Senior  Judge,  that  precept 
and  his  returns  thereon,  which  were  deliv»ed  by  the  Judge 
to  the  Clerk. 

The  returns  consisted  of  a  Calendar  of  all  the  prisoners ; 
a  list  of  the  Ma^trates  of  Stirlingshire,  and  a  list  of  the 
Grand  Jury,  all  on  parchment,  with  a  return  that  there 
were  no  hig^  constables  in  that  county. 

The  Clerk  then  called  over  the  names  of  the  Justices,  and 
marked  those  who  appeared,  and  answered  to  their  names. 

The  Cryer  made  proclamation  for  the  attendance  of  the 
Grand  Jury. 

The  Clerk  then  called  over  the  names  of  the  Grand  Jury, 
and  marked  the  numbers  on  the  pannel  against  the  names  of 
those  who  appeared ;  the  Cryer  repeating  those  names. 

They  were  as  follows :— *The  Honourable  Mr  Abercrom- 
by  having  been  previously  approved  of  and  appointed  Fore- 
man by  the  Court: 

1.  The  Honourable  Gboroe  Aberceomby. 

2.  Sir  Thomas  Livingstone,  Bart. 
8.  Sir  James  Riddell,  Bart. 

4.  Peteb  Spiebs,  Esq. 

5.  William  Mobehkad,  Esq. 

6.  Nixian  Lewis,  Esq. 
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7.  Samuxl  CooFBB,  Esq. 

8.  Jaxss  Bbucb,  Esq. 

9.  Geobgs  Callandsb,  Esq. 

10.  Fbancis  Simpson^  Esq. 

11.  Alexandxb  Gaktshobx  Stiblikg,  Esq. 

12.  John  Hendxbson^  Doctor  of  Physic 
IS.  John  Baibj>,  Esq. 

14.  John  Kincaid,  Esq. 

15.  William  Abchibald  Cadell,  Esq. 

16.  Albxandxb  Littlbjohn,  Esq. 

17*  Patbick  Muschet,  Doctor  of  Phyttc 
18.  John  Mubbat,  Esq. 
19*  James  Russell,  Esq. 
20.  Duncan  Robxbtson,  Esq. 

51.  Joseph  Stainton,  Esq. 

52.  Thomas  Campbell  Haggabt,  Esq. 
SS.  Alexandeb  Ramsay,  Esq. 

R.  Macdonald,  Esq.  Sheriffi 

A  pannel  of  the  above  names  was  made  out,  and  signed 
by  the  Sheriff  in  Court 

The  Clerk  administered  the  following  oath  to  the  Foreman 
of  the  Grand  Jury,  previously  requiring  the  attention  of  the 
other  Grand  Jurors  to  their  Foreman^s  oath. 

'^  You  shall  diligently  inquire,  and  true  presentment  make, 
of  all  such  matters  and  things  as  shall  here  be  given  you  in 
charge,  or  otherwise  come  to  your  knowledge,  touching  this 
present  service.  The  Eing^s  Majesty^s  Council,  your  own,  and 
your  fellows,  you  shall  well  and  truly  keep  secret  You  shall 
present  no  person  for  hatred,  malice,  or  ill-will ;  nor  leave 
any  thing  unpresented  for  fear,  favour,  or  affection,  or  for 
any  reward,  hope,  or  promise  thereof:  But  in  all  your  pre- 
sentments, you  shall  present  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  according  to  the  best  of  your  skill  and 
knowledge.     So  help  you  God.^ 

The  remaining  members  of  the  Grand  Jury  were  then 
sworn  four  at  a  time,  as  follows  : — 

"  The  same  oath  that  Mr  Abercromby,  your  foreman, 
hath  now  taken  before  you  on  his  part,  you  and  every  of 
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jcia  shaU  wdl  and  tnily  obseiTe  and  keep  <Mi  yoiu:  reqi^ 
parts.    So  hdp  ycm  God."" 

The  Ciyer  made  proclamatioa  for  silenoe,  whilst  his  Ma^ 
yeAfs  proclamafioD  should  be  read. 

The  Clark  read  his  Majestj^s  proclamatioa  agunst  vioe» 
profimeiiess,  and  immorality. 

The  Cryer  made  proclamation  for  alence,  whilst  the  charge 
was  ddiyered  to  the  Grand  Jury. 

Chabgk. 

Lord  PresidenL^-GenHemeny  We  are  met  here,  under  his 
llajesty^s  commission,  to  take  trial  of  all  treasons,  and  mis- 
priaoDs  of  treason,  which  may  have  been  committed  within 
tUs  county ;  and  I  believe  it  is  customary,  on  such  occasions, 
for  the  presiding  Judge  to  address  the  Grand  Jury,  before 
thejr  retire  to  conader  the  bills  of  indictment  which  are  to 
be  laid  befinre  them. 

In  our  ntuation,  where  we  have  to  discharge  a  duty  which 
■ugr  be  said  to  be  new  to  most  of  us,  it  may  be  particularly 
Uidhl  to  take  a  view  of  the  law,  which  we  are  now  called 
qm  to  administer. 

Trials  for  treason  have  been  of  very  rare  occurrence  in 
thisooantry.  Not  that  we  nave  been  without  materials  in 
Scotland ;  for  the  two  rebellions  in  1715  and  1745  furnish* 
cdanumerous  list  of  traitors;  but,  by  spedal  statutes^  the 
trials  then  all  took  place  in  England. 

The  cases  of  WaU  and  Downie,  in  1794,  are,  I  believe, 
tlie  only  trials  for  treason  which  have  taken  place  in  Scot- 
land since  the  Union. 

You  know,  Grentlemen,  that,  by  the  treaty  of  Union  be- 
tween this  country  and  England,  in  1707,  it  was  most  an- 
xioosly  stipulated  and  provided,  on  the  part  of  Scotland, 
that  our  municipal  laws  should  be  preserved  entire.  But,  at 
the  same  time,  as  we  were  thereafter  to  become  one  people, 
—united  under  the  same  legislature, — ^governed  by  the  same 
sovereign, — ^receiving  from  him  the  same  protection,  and, 
therefore^  owing  to  him  the  same  allegiance, — ^it  was  fore- 
,  tliat  some  provision  must  be  made  for  r^ulating  that 
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allq^tance,  tnd  for  punishing  the  breach  of  it.    It  was  thene^ 
fore  declared,  by  the  some  article  of  the  treaty  of  UnioQ 
which  sayed  our  civil  iRstitutions  entire,  **  That  the  lawi  ^ 
which  concern  public  rights  policy^  and  dvil  govemmeiit^JI 
may  be  made  the  nme  throughout  the  whole  united  king* 
dom.'' 

In  regard  to  the  law  of  treaaon,  this  nugfat  have  been  done 
in  three  ways:  either  by  ocHnpounding  and  digestii^  the 
treason-laws  of  both  countries  into  a  new  code,  to  be  com- 
mon to  both ;  or,  by  declaring,  that  the  treason-law  of  Soot- 
land  should  be  the  law  of  the  united  kingdom ;  or,  that  the 
treason-law  of  England  should  also  goyem  Scotland. 

The  last  mode  was  adopted,  and  wisely  adopted;  and, 
therefore,  immediately  after  the  Union,  the  act  of  7th  Queett 
Anne,  cap.  SI.  was  passed,  by  which  it  was  enacted  in  sub- 
stance, that  the  law  of  England,  in  regard  both  to  the  <nrime 
of  treason,  and  mispriaon  of  treason,  and  to  the  form  of  trial 
for  them,  should,  in  future,  be  the  law  of  Scotland  as  to 
treason,  or  misprinon  of  treason,  committed  against  the  com- 
mon soTeragn. 

Gentlemen,  as  to  the  form  of  trial,  Scotland  did  not  gain 
much  by  this  change,  for  we  already  had  a  most  admirable 
form  of  trial;  by  which  every  prisoner,  accused  of  ordinary 
crimes,  has  aa  great  advantages  as  the  law  of  England  in- 
dulges to  persons  accused  of  high  treason. 

By  the  law  of  Scotland,  you  know,  that  every  prisoner 
must  have  a  copy  of  his  indictment,  with  a  list  of  the  jury 
and  witnesses,  fifteen  days  before  his  trial ;  and  he  is  enti- 
tled to  counsel  to  assist  him  in  hb  defence,  both  on  the  fact 
and  the  law. 

By  the  law  of  England,  it  is  only  in  the  case  of  treasoi^ 
that  a  prisoner  is  entitled  to  a  cc^y  of  his  indictment,  and  a 
list  of  the  jury  and  witnesses,  and  that,  too,  only  ten  days 
before  his  trial ;  and  it  is  a  curious  circumstance,  that  this 
indulgence,  which  we,  in  Scotland,  connder  as  essential  to  a 
fair  trial,  one  of  the  ablest,  and  most  upright,  humane,  and 
constitutional  Judges  that  ever  sat  on  the  bench  in  England, 
con^ders  as  of  very  doubtful  expediency. 

But  then,  Gentlemen,  by  the  law  of  England  it  is  farther 
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povidedy  that  no  man  shall  be  indicted  for  the  crime  of  trea- 
nn,  ezoqpt  on  a  bill  found  agunst  him  by  a  Grand  Jury ; 
and  that  the  priaoner,  when  afterwards  put  on  his  trial,  shall 
have  right  to  diallenge  a  certain  number  of  the  jury,  with- 
out asMgning  any  reason  for  it ; — ^privileges,  these,  of  no  great 
moment  in  the  case  of  ordinary  crimes  beween  man  and  man, 
bat  whidi  may  be  considered  as  of  conaiderable  importance, 
in  the  caae  of  crimes  ommiitted  in  breach  of  the  allegiance 
due  fWMn  the  subject  to  the  sovereign. 

Bat,  while  the  advantage  which  we  have  guned  in  the 
form  of  trial  is  less  material,  that  which  we  have  gained,  by 
adopting  die  Ei^lish  law  of  treason,  in  other  respects,  has 
been  most  important  The  old  Scots  law  of  treason  was  by 
no  means  weU  defined ;  and  it  was  much  more  severe  and 
HBgmnary  than  that  of  England,  which  had  been  well  ma- 
tund,  and  nairowed  within  limits  as  confined  as  seems  to  be 
It  all  consistent  with  the  safety  of  the  State. 

What  the  old  law  of  Scotland  wqs,  in  regard  to  treason,  it 
it  now  unnecessary  for  us  to  inquire ;  but  whoever  takes  that 
tioabie,  will  be  sensible  of  the  advantages  which  in  this,  as 
ia  all  other  re^>tet8,  Scotland  has  derived  from  the  union 
vith  England. 

The  law  of  treason,  with  which  we  have  now  to  do,  has 
continued  nearly  the  same  since  the  days  of  Edward  the 
Thirl 

The  statute  of  the  SSth  year  of  that  great  King,  cap.  S. 
ii  the  hafis  of  the  law  of  treason. 

By  the  first  branch  of  that  statute^  it  b  declared  to  be 
treason,  <<  when  a  man  doth  compass,  or  imagine,  the  death 
of  our  Lord  the  King,  or  of  our  Lady  the  Queen,  or  of  thdr 
eldest  son  and  heir.^ 

At  first  right,  Gentlemen,  this  law  may  appear  to  be  se* 
vere ;  inasmuch  as  it  punishes,  not  the  actual  killing  of  the 
King,  but  even  the  purpose  and  intention  of  ddng  so.  But 
the  I^iislature  was  well  aware  of,  and  contemplated,  the  con- 
fuaon  and  horrors  which  must,  almost  necessarily,  arise  from 
the  violent  death  of  the  King ;  and,  therefore,  it  was  thought 
wise  and  prudent  to  check  those  dangers  in  the  bud,  and  to 
prevent,  as  far  as  possible,  the  most  distant  approach  to  any 
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attempt  on  his  life.  It  contennJated,  that  the  life  of  tbt 
King  is,  in  fact,  the  safety  of  the  State ;  and,  thonefore^  thai 
it  ought  to  be  guarded  with  much  greater  iHlgilaiioe^  and  with 
stronger  barriers,  than  the  life  of  any  other  person  in  tb^ 
realm. 

But  although  the  prindple  be  carried  a  little  farther  in 
the  case  of  treason,  it  is,  in  reality,  the  same  prindple  which 
is  at  the  bottom  of  all  criminal  jurisprudence. 

It  never  is  the  mere  act,  but  the  criminal  intention  with 
which  it  is  committed,  which  is  the  object  of  punishment 

Take  the  case  of  killing  an  ordinary  man. 

A  man  is  not  punished  merely  for  killing  another,  unlev 
he  has  done  so  with  an  intention  more  or  less  criminal. 

A  man,  on  his  trial  for  murder,  may  admit  that  he  killed 
the  deceased,  but,  although  his  doing  so  will  be  presumed 
to  be  done  with  a  murderous  intention,  he  will  be  allowed  to 
prove  that  it  was  otherwise ;  and  if  he  prove,  that  it  was  by 
pure  accident,  he  will  be  altogether  acquitted,  for  want  of  the 
criminal  intention.  Nay,  though  he  killed  him  wilfully,  yet 
if  he  prove  that  it  was  in  strict  self-defence,  he  will  also  be 
acquitted,  from  the  same  want  of  criminal  intention.  Or  if 
he  prove  gross  provocation,  it  will  mitigate  the  criminal  in. 
tention,  and  reduce  the  case,  in  the  scale  of  guilt,  from  mur- 
der  to  man-slaughter,  or  culpable  homicide. 

Gentlemen,  the  same  may  be  shewn  to  be  the  case  in  all 
crimes  whatever.  It  is  not  the  act  done,  but  the  criminal 
intention  with  which  it  is  done,  that  is  the  object  of  piinish- 
ment 

In  ordinary  crimes,  however.  Gentlemen,  you  know  that 
the  criminal  intention  must  be  carried  into  full  effect  before 
it  can  be  punished  to  the  full  extent.  To  constitute  mur- 
der, there  must  not  only  be  an  intention  to  murder,  but  a 
man  must  be  actually  killed.  To  constitute  theft  or  robbep 
ry,  there  must  not  only  be  the  felonious  intention,  but  tht^^ 
theft  or  robbery  must  be  actually  accomplished.  *  j 

If  these  crimes  have  not  been  actually  accomplished, 
though  the  criminal  may  have  been  prevented  by  the  merest 
acddent,  it  is  not  murder  or  robbery ;  but,  even  in  all  such 
cases,  the  criminal  intention  will  be  punished,  under  the 
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name  of  a  lower  denominatioD,  and  according  to  the  degree 
of  criminal  intention  indicated  by  the  event. 

But,  in  regard  to  the  life  of  the  King,  the  law  will  not  al- 
low it  to  be  tampered  with ;  it  will  not  allow  it  to  be  put 
even  into  remote  danger,  by  the  wicked  imagination  of  the 
traitor.  ^^  The  law,^  says  Foster^  the  most  approved  author 
on  this  subject, — ^*  the  law  tendereth  the  safe^ty  of  the  King 
with  an  anxious,  and,  if  I  may  use  the  expression,  with  a 
concern  bordering  on  jealousy.  It  considereth  the  wicked 
imagination  of  the  heart  in  the  same  degree  of  guilt  as  if 
carried  into  actual  execution,  from  the  moment  that  mea- 
sures appear  to  have  been  taken  to  render  them  effectual.**^ 

These  last  words  lead  me  to  remark  to  you,  that,  even  in 
regard  to  the  sacred  life  of  the  King,  the  law  is  not  so  unjust 
or  severe,  as  to  punish  naked  intention  alone,  if  confined  to 
the  breast  of  the  party ;  for  the  statute  adds,  in  regard  to 
this  treason  of  compas^ng  and  imagining  the  death  of  the 
King,  that  the  oflTenders  "  shall  thereof  be  proveably  att^t- 
ed  of  open  deed,  by  the  people  of  their  condition ;''  that  is, 
according  to  the  interpretation  and  language  of  all  modern 
lawyers,  the  intention  against  the  life  of  the  King  must  be 
manifested  by  some  overt  act,  which  is  to  be  proved  by  suf- 
ficient evidence  before  a  jury  of  their  country. 

Indeed,  it  is  not  easy  to  see  how  such  intention,  which  is 
of  the  heart,  and,  therefore,  known  to  God  alone,  can  be  sa- 
tisfactorily proved  to  a  human  tribunal,  except  by  some  overt 
act,  clearly  indicative  of  that  intention.  And  if  such  inten- 
tion be  truly  indicated  by  the  overt  act,  it  is  expressly  laid 
down  by  Forster,  that  it  matters  not  though  the  overt  act 
should  only  be  one  of  remote  tendency  and  preparation  to 
the  crime. 

This,  then.  Gentlemen,  being  the  undoubted  law  of  the 
land,  Imo,  That  it  is  treason  to  compass  and  imagine  the 
f^  ath  of  the  King ;  and  2dOj  That  every  overt  act,  bow- 
er remote  in  its  tendency,  which  clearly  indicates  such 
treasonable  purpose  in  the  mind,  is  sufficient  to  bring  the  of- 
fender within  the  enactment  of  the  statute  ;  it  seems  not  to 
be  very  necessary  to  specify  any  particular  overt  acts,  which 
have  been  held  to  be  sufficient  to  prove  the  treasonable  in- 
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tention,  because  it  is  obvious,  that  sueh  oveit  acts  ttwy  be  ai 
yarious  as  criminal  ingenuity  can  inyetit,  ttUt  accomplishing 
or  forwarding  such  tMtfonable  purpose,  and  indeed  must  ne- 
cessarily vary  with  the  nature  of  every  plot  or  conspiracy  in 
which  they  originate. 

It  may,  howevo*,  be  satisfactory  to  you,  that  I  should 
mention  a  few  overt  acts,  which  have  been  held  to  amount 
to  treason  under  this  branch  of  the  statute.  For  instance,  to 
lie  in  wait  in  order  to  attempt  the  life  of  the  King,  though 
he  should  have  gone  anodier  road,  or  not  moved  from  hb 
palace  that  day ;  to  provide  arms,  or  prepare  jtcison  for  hb 
destruction ;  to  assemble  and  consult  how  he  may  be  killed, 
though  the  meeting  should  separate  without  coming  to  any 
fixed  resolution ;  nay,  the  mere  presence  at  such  a  meeting, 
if  the  purpose  of  it  was  previously  known,  and  concealing  the 
object  of  it ;  though  the  person  took  no  port  in  the  delibe- 
ration, has  been  found  to  be  treason.  So  to  offer  money  to 
another  to  kill  the  King,  is  treason,  even  though  the  money 
should  be  refused  ;  or  the  giving  of  special  instructions  how 
he  may  be  killed,  or  in  any  manner  or  way,  instigating,  or 
encouraging  another  in  any  course,  or  mode,  (though  origi- 
nally devised  by  that  other)  for  taking  away  the  life  of  the 
Eing,  is  also  treason. 

Indeed,  Gentlemen,  so  much  is  it  the  treasoilable  inten- 
tion against  the  life  of  the  King,  which  it  b  the  object  of  the 
law  to  repress  and  punish,  that  you  will  observe  that  the 
statute  does  not  say  one  word  in  regard  to  the  actual  killing 
of  the  Emg.  Accordingly,  on  the  restoration  of  Charles  the 
Second,  when  the  regicides  were  to  be  tried  for  the  murder 
of  hb  father,  Charles  the  First,  they  were  not  indicted  for 
killing  that  King,  but  for  compassing  and  imagining  hb 
death  ;  and  the  fact,  of  having  actually  beheaded  him,  was 
laid  as  the  overt  act,  to  prove  the  compassing  and  ima^ning 
his  death ;  fcnr,  without  such  compassing  and  imagining,  the 
killing  of  the  King  would  not  be  treason,  nor  even  murder. 
For  example.  Sir  Walter  Tyrrell,  you  know,  actually  killed 
William  Rufus ;  but  he  could  not  have  been  convicted  of 
treason  under  this  statute,  if  it  had  then  existed,  nor  even 
of  murder  at  common  law,  because  it  was  purely  accidental. 
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in  the  piosecution  of  a  lawful  amufemait,  in  which  the  King 
had  anthorifled  hie  subjects  to  join  with  him. 

For  the  same  reason,  that  it  is  the  compassing  and  ima- 
gimog  the  death  of  the  King,  which  constitutes  treason,  and 
which  it  is  the  object  of  the  law  to  repress,  an  overt  act  may 
be  treason  under  thb  branch  of  the  statute,  which  would  not 
be  an  overt  act  under  the  other  branch  of  levying  war  against 
die  Kbg,  though  in  appearance  more  nearly  allied  to  it 

Thus,  a  mere  conspiracy  to  levy  war,  when  no  war  has 
been  act\ially  raised,  cannot  be  charged  as  a  levying  of  wur, 
but  it  may  be  charged,  and  has  always  been  sustained,  as  an 
overt  act,  to  prove  the  compassing  and  imagining  the  King'^a 
death ;  for  no  man  can  conspire  to  levy  war  against  the  King, 
without  distinctly  having  Uie  death  of  the  King  in  his  ima- 
gination,  as  the  probable,  I  may  almost  say,  as  the  necessary 
rault  of  that  oonspiracy,  if  successful ;  for  when  subjects 
onspre  to  make  war  on  their  King,  and  prove  successful, 
Aeymay  be  said  to  be  driven  to  the  neoesnty  of  putting  him 
to  death  for  self-preservation,  for  they  never  could  believe 
that  the  King  would  forgive  them.  Such,  accordingly,  baa 
been  the  result  in  every  instance  of  successful  rebellion  in 
this  country,  as  in  the  cases  of  Edward  the  Second,  Richard 
the  Second,  Henry  the  Sixth,  and  Charles  the  First 

For  the  same  reason,  it  is  an  overt  act  of  treason  within 
this  statute,  to  enlist  men  to  depose  the  King,  to  fortify  a 
hoDie  or  castle  to  resist  his  forces,  or  to  take  any  measures 
Ibr  imprisoning  him,  or  fordbly  taking  possession  of  his  per- 
son ;  for,  as  Judge  Foster  says,  <^  Experience  has  shewn^ 
dttt  between  the  prisons  and  the  graves  of  Kings,  the  dif- 
tance  is  very  small.^     ^ 

In  the  same  manner,  holding  consultations,  or  taking  mea- 
fures  for  raising  an  insurrection,  if  the  object  be  directed 
against  the  King^s  authority,  as  to  compel  him  to  alter  his 
measures,  to  dismiss  his  counsellors,  to  submit  to  demands 
for  reformation,  or,  in  general  to  compel  him  to  adopt,  or  to 
restrain  him  from  adopting,  any  measure,  which  it  is  part  of 
his  prerogative  to  do  or  not,  as  he  judges  proper  :«-AIl  such 
purposes,  if  attempted  by  force,  are  treason  under  the  sta- 
tute; for  it  is  justly  observed  by  Hale,  one  of  the  ablest 
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judges,  and  most  oonstitutimial  lawyers  we  ever  had,  <<  That 
it  is^a  kind  of  natural  and  necessary  consequence,  that  he 
who  attempts  to  conquer  or  subdue  the  King,  cannot  int^id 
less  than  to  take  away  his  life.^ 

Gentlemen,  many  other  observations  might  be  made,  and 
illustrations  given  <mi  this  branch  of  the  statute ;  but  as  I  am 
not  aware  that  they  could  be  of  use  to  you  in  the  discharge 
of  your  duty,  I  shall  not  enlarge  farther  on  this  part  of  the 
subject 

It  is  only  necessary  for  me  to  mention,  that  the  statute  of 
Edward  the  Third,  has  been  explained,  and  in  a  slight  de- 
gree extended ;  at  least  the  law  has  been  made  more  expli- 
cit, by  an  act  passed  in  the  thirty-sixth  year  of  the  late  King, 
chap.  viL  which  was  passed  on  an  occasion  of  an  outrage 
offered  to  his  Majesty^s  person. 

Tins  statute  was  at  first  temporary,  but  has  since  been 
made  perpetual  by  fifty-seventh,  George  the  Third,  chap.  vL 

By  this  act  it  is  made  treason,  '*  To  compass,  or  imag^, 
invent,  devise,  or  intend  death  or  destruction,  or  any  bodily 
harm,  tending  to  death  or  destruction,  mum,  or  wounding, 
imprisonment,  or  restraint,  of  the  person  of  our  Soverdgn 
Lord  the  Kmg.*" 

This  statute  is  very  similar,  both  in  its  words  and  sub- 
stance, to  the  Scots  act,  166S,  chap.  ii.  and  was  probably 
copied  from  it. 

It  seems  more  calculated,  however,  to  remove  doubts  and 
scruples,  which  miglU  have  been  entertained,  as  to  tlie  de- 
gree of  violence  necessary  to  constitute  treason,  under  the 
statute  of  Edward  the  Third,  than  to  introduce  any  new 
species  of  treason ;  at  least,  it  humbly  appears  to  me,  that  it 
is  not  easy  to  conceive  an  overt  act  under  the  one,  which 
would  not  be  treason  under  the  other. 

Grentlemen,  this  late  statute,  like  the  old  one,  requires  that 
the  party  shall  g^ve  some  effect  to  the  imagination  of  the 
heart  He  must  express,  utter,  or  disclose  his  intention,  by 
publishing  some  printing  or  writing,  or  by  some  overt  act  or 
deed.  And  I  may  here  mention,  what  is  applicable  to  all 
treasons,  that  some  one  overt  act  must  be  proved  to  have 
taken  place  within  the  county  wherein  the  bill  of  indictment 
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is  preferred.    If  this  be  done,  the  proof  of  the  other  overt 
acts  in  other  counties  is  to  be  received  as  competent  to  sup- 
port the  indictment,  for  otherwise  a  man  might  run  firom  one 
county  to  another,  committing  treason  in  them  all,  and  yet 
it  might  be  difficult  to  convict  him  of  it  in  any  one  of  them. 
Goitlemen,  the  next  species  of  treason  which  it  is  neces- 
sary  for  me  to  mention,  is,  that  of  levying  war  against  the 
King.    By  the  act  of  Edward  the  Third,  it  is  declared  to 
be  treason,  **  If  a  man  do  levy  war  against  our  Lord  the 
King  in  this  realm.*^ 

This  has  been  considerably  extended  by  the  late  act,  al- 
ready mentioned,  of  the  thirty-sixth,  George  the  Third,  by 
wfaidi  it  is  declared  to  be  treason,  *^  To  compass,  imagine, 
invent,  devise,  or  intend  to  levy  war  against  the  King  within 
this  realm,  in  order,  by  force  or  constraint,  to  compel  him  to 
change  his  measures  and  counsels,  or  in  order  to  put  any 
force  or  constraint  upon,  or  overawe  both  or  dther  House  of 
Parliament.^ 

By  these  acts  you  wiU  perceive,  Imo,  That  it  is  not  only 
treason  actually  to  levy  war  agiunst  the  King;  but,  Sd!t>, 
Abo,  as  in  the  case  of  his  life,  it  is  treason  even  to  compass 
or  imagine,  invent,  devise,  or  iiitend  the  levying  of  war 
igainst  him,  provided  the  object  be,  either  to  compel  the 
Eng  to  change  his  measures,  or  to  overawe  or  constrain 
other  House  of  Parliament. 

It  is  only  necessary,  therefore,  to  consider  what  is  to  be 
held  a  levying  of  war,  the  actual  raising  of  which,  under  the 
<ct  of  Edward  the  Third,  or  the  compassing  and  imagining 
it,  Tinder  the  act  of  George  the  Third,  wiU  constitute  trea- 
son. 

Now,  all  our  writers  and  lawyers  agree,  that,  in  order  to 
constitute  this  species  of  treason,  it  is  not  necessary  that  the 
people  so  levying  war  should  appear  in  the  shape  of  regular 
tit)op6,  divided  into  battalions,  and  regularly  clothed,  armed, 
^  disdplined.  Rebellion  and  insurrection,  from  the  very 
^'^^'ture  of  the  case,  can  seldom  assume  such  appearance  at 
fint,  though  a  little  success  may  soon  enable  them  to  assume 
tU  the  array  and  discipline  of  regular  armies.  Of  this  we  had 
*  memorable  example  in  our  rebellion  in  1745.  When  Prince 
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Charles,  commonly  called  the  Pietender^  landed  in  the  west, 
he  was  for  some  time  joined  only  by  a  few  half-armed  and 
half-naked  Highlanders ;  and  yet  there  can  be  no  doubt, 
that  he  and  his  assodates  were  as  much  guilty  of  treason  the 
first  day  he  raised  his  standard  at  the  head  of  Lochshiel,  aa 
when  he  gained  the  vict«y  at  Prestonpans,  and  was  thereby 
enabled  to  arm  and  clothe  his  followers,  and  give  them  mora 
the  appearance  of  a  regular  army. 

Therefore,  Gentlemen,  however  iU  arranged,  however  ill 
disciplined  or  armed  the  people  may  be,  there  is  no  doubt 
that  every  rising  or  insurrection,  for  the  purpose  of  effecting, 
by  force  and  numbers,  any  innovation  of  a  public  nature,  or 
to  redress  any  public  grievance,  real  or  imaginary,  things 
which  can  only  be  lawfully  and  constitutionally  accomplish- 
ed by  the  Eing^s  authority,  or  that  of  Parliament,  is  treason, 
aa  an  actual  levying  of  war ;  and  consequently  to  compass  or 
imagine  such  a  rising  or  insurrection  for  such  purposes,  will 
be  to  compass  and  imagine  the  levying  of  war  agunst  the 
King  under  the  late  statute. 

What  overt  acts  will  be  sufficient  to  indicate  such  traitor- 
ous intention  to  levy  war,  it  is  almost  impossible  to  define, 
for  they  may  be  infinitely  various.  But  in  cases  where  the 
insurrection  has  not  actually  broke  out,  the  overt  acts  most 
Ukely  to  happen,  are  meetings  and  consultations  about  the 
intended  insurrection,  and  the  means  of  promoting  it— 4nsti- 
gating  or  overawing  others  to  join,  by  private  threats  and  ar- 
guments, or  by  open  proclamation — associations  and  agree- 
ments for  that  purpose— making  or  providing  arms  or  am- 
munition of  whatever  kind,  intended  to  be  used  in  the  insure 
rection.  All  these,  and  similar  matters,  are  held  to  be  com- 
petent overt  acts,  to  prove  the  compassing  and  imagining  the 
levying  of  the  war  to  which  they  apply. 

Gentlemen,  it  may  be  useful  to  say  a  few  words  on  the 
^stinction  between  levying  war  against  the  King,  and  com- 
mitting a  riot.  The  distinction  seems  to  consist  in  this,  al- 
thou^  they  may  often  run  very  nearly  into  each  other. 

Where  the  rising  or  tumult  is  merely  to  accomplish  some 
private  purpose,  interesting  only  to  those  engaged  in  it,  and 
not  resisting  or  calling  in  question  the  King^s  authority  or 
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prerogative,  tlien  the  tumult,  however  numerous  or  outrage. 
0U8  the  mob  may  be,  is  held  only  to  be  a  riot ;  for  example, 
suppoBe  a  mob  to  rise,  and  even  by  force  of  arms  to  break 
into  a  particular  prison,  and  rescue  certain  persons  therein 
eoafiiied ;  or  to  oblige  the  magistrates  to  set  them  at  liberty ; 
or  to  lower  the  price  of  proviaons  fci  a  certain  market ;  or  to 
tear  down  certain  inclosures,  which  they  conceive  to  encroach 
OD  the  town^s  common.  All  such  acts,  though  severely  pu«. 
Buhable,  and  though  they  may  be  rensted  by  force,  do  not 
•mount  to  treason.  Nothing  is  pointed  against  either  the 
penoD  or  authority  of  the  King.  For  this  reason,  after  the 
most  mature  consideration,  the  outrageous  proceedings  of 
die  mob  of  Edinburgh,  in  the  affair  of  Porteous,  were  held 
Bot  to  amount  to  treason,  and  the  few  persons  who  were 
tiled,  were  tried  only  as  for  riot ;  because,  although  there 
ni  in  that  case  an  interference  with  the  royal  prerogative  of 
oiercjr,  yet,  as  it  was  only  directed  against  the  exercise  of  it 
in  that  individual  case,  and  did  not  in  any  degree  go  to  im^ 
peich  or  resist  his  Majesty^s  general  exercise  of  it  in  other 
Cttei,  it  was  determined  to  proceed  against  those  accused 
enly  as  for  riot,  and  not  as  for  treason. 

Baty  G^tlemen,  wherever  the  rising  or  insurrection  has 
fcr  its  object  a  general  purpose,  not  confined  to  the  peculiar 
views  and  interests  of  tlie  persons  concerned  in  it,  but  com* 
noQ  to  the  whole  community,  and  striking  directly  against 
the  Eing*8  authority,  or  that  of  Parliament,  then  it  assumes 
the  character  of  treason.    For  example,  if  mobs  were  to  rise 
in  different  parts  of  the  country,  to  throw  open  all  inclosures, 
and  to  resist  the  execution  of  the  law  regarding  inclosures 
wheresoever  attempted ;  to  pull  down  all  prisons  or  courts  of 
justice ;  to  resist  all  revenue  officers  in  the  collecting  of  all 
or  any  of  the  taxes ;  in  short,  all  risings  to  accomplish  a  ge- 
neral purpose,  or  to  hinder  a  general  measure,  which  by 
law  can  only  be  authorised  or  prohibited  by  authority  of  the 
Eng  or  Parliament,  amount  to  levying  of  war  against  the 
King,  and  have  always  been  tried  and  punished  as  treason. 
It  is,  therefore,  not  the  numbers  concerned,  nor  the  force 
emf^yed  by  the  people  rising  in  arms,  but  the  object  which 
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they  have  in  view  that  determines  the  character  of  the  crime, 
and  will  make  it  either  riot  or  treason,  according  as  that  ob- 
ject is  of  a  public  and  general,  or  private  and  local  nature. 

Gentlemen,  it  is  also  proper  that  I  should  take  notice  of 
one  species  of  overt  act,  which  has  created  more  di£Bculty 
than  any  other,  and  as  tm  which,  in  former  times,  some  de^ 
cisions  were  given  which  are  now  universally  held  to  be 
against  law — I  mean.  Words  and  Writings. 

As  to  these  the  law  s^ms  now  to  be  settled,  thart  mere 
words  spoken,  however  iricked  and  abominable,  if  they  do 
not  relate  to  any  act  or  design  then  actually  on  foot  agunst 
the  life  of  the  King,  or  the  levying  of  war  against  him, 
and  in  the  contemplation  of  the  speaker,  do  not  amount 
to  treason,  though  they  may  be  otherwise  severely  punish- 
ed ;  for  example,  if  a  man  were  openly  to  declare  in  so  many 
words,  that  the  King  ought  to  be  killed,  and  that  it  would 
be  meritorious  to  do  so. 

This  would  be  a  great  crime  and  severely  punishable, 
but  it  would  not  be  treason,  unless  it  were  proved  that  the 
man  had  in  contemplation  some  plot,  either  of  his  own  or  of 
others,  then  actually  in  progress  for  that  purpose.  But 
words  spoken  in  consultation  or  debate  with  others,  as  to 
killing  the  King  by  any  particular  means,  or  at  any  given 
time  or  place,  these  unquestionably  amount  to  an  overt  act 
or  treason. 

The  same  may  nearly  be  laid  down  as  to  writings.  A  trea- 
tise to  prove  that  all  kings  are  tyrants,  and  therefore  ought 
to  be  killed,  especially  if  never  divulged  or  published,  does 
not  amount  to  treason ;  and,  therefore,  the  decision  in  the 
case  of  Algernon  Sidney  is  now  held  to  be  against  law ;  for, 
in  that  case,  certain  papers  found  in  his  private  desk,  and 
unpublished,  were  laid  as  a  substantive  overt  act  of  treason. 

On  the  other  hand,  all  writings,  though  unpublished,  and 
much  more  if  they  have  been  published,  will  amount  to  an 
overt  act  of  treason,  if  they  arc  in  furtherance  of  any  trea- 
sonable measure  then  in  actual  preparation.  Thus  it  was 
held  in  the  case  of  Lord  Preston,  that  letters  and  papers  con- 
taining the  detail  of  a  plan  of  an  invaMon  by  the  French, 
11 
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mi^t  be  laid  and  read  as  evidence  of  an  overt  act  of  com- 
passing and  imagining  the  King*s  death,  though  they  were 
never  proved  to  have  been  communicated  to  the  enemy. 

So  the  writing  or  prinUng,  or  causing  to  be  written  or 
printed,  any  proclamations,  not  recommending  rebellion  and 
insurrection  generally,  but  exciting  the  people  to  rise  at  a 
ptrdcular  time  and  place  for  a  general  purpose,  is  unques- 
tionably an  overt  act  of  treason,  under  one  or  both  of  the 
branches  of  the  above  acts,  according  as  the  proclamation 
may  be  worded. 

And,  €rentlemen,  I  need  scarcely  add,  to  persons  of  your 
education  and  knowledge,  that  all  persons  concerned  in  dis- 
tributing, posting,  or  placarding  such  proclamations,  if  aware 
of  the  contents  of  them,  are  equally  guilty  of  treason,  as 
tke  authors  or  printers ;  indeed,  in  so  far  as  dangerous  con- 
sequences go,  they  are  more  guilty  ;  for  such  proclamations 
vould  produce  but  very  limited  mischief,  if  persons  were  not 
found  to  give  them  publicity  and  circulation. 

It  is  now  proper  for  me  to  add,  what  however  is  probably 
known  to  you  all,  that  in  treason  there  are  no  accessaries. 
AD  who  become  partakers  in  the  trwtorous  project,  whether 
«t  an  early  or  a  late  stage  of  it,  whether  as  leaders  or  foUow- 
o«,  whether  they  engage  for  the  whole  plot,  or  only  to  exe- 
cute a  particular  part  of  it,  are  guilty  of  treason,  provided 
that  the  part  which  they  do  undertake  relates  strictly  and 
properly  to  the  forwarding  and  accomplishing  the  grand  ob- 
ject in  view  by  the  rest  of  the  conspirators. 

It  now  only  remains  for  me  to  say  a  few  words  on  the  pre- 
liminary steps  in  a  process  of  treason. 

You  know,  Grentlcmen,  that  here  in  Scotland,  in  ordinary 
crimes,  the  preliminary  examinations,  or  the  precognition,  as 
we  call  it,  is  laid  before  his  Majesty ""s  Advocate,  and  that  he 
determines,  according  to  the  best  of  his  judgment,  whether 
there  be  sufficient  grounds  to  put  the  accused  on  his  trial. 
And  in  such  ordinary  crimes  occurring  between  man  and 
man,  in  which  the  government  of  the  country  cannot  have 
the  smallest  conceivable  interest,  except  to  preserve  the  lives 
and  properties  of  the  people,  there  does  not  seem  to  be  any 
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reasonable  objection  to  thbcoune  of  proceeding.  According- 
ly, in  pracUce,  no  inconvenience  to  the  public  and  no  hard- 
ship to  individuals  have  been  found  to  result  from  it,  while, 
on  the  contrary,  many  and  great  public  benefits  obviously 
arise  from  our  prosecutions  for  crimes  being  all  at  the  in- 
stance of  a  public  prosecutor,  and  all  conducted  at  the  public 
expence. 

But  it  is  easy  to  conceive  that  the  case  might  be  different 
in  the  crime  of  treason,  and  therefore  the  subjects  of  Scot- 
land have  in  tliis  particular  gained  a  considerable  advantage 
by  adopting  the  treason  laws  of  England.  Since  the  Union, 
therefore,  no  indictment  for  treason  can  be  brought  against 
any  person  at  the  instance  of  his  Majesty^s  Advocate.  The 
bill  of  indictment  must  first  be  exhibited  to  a  grand  jury, 
who,  in  their  own  presence,  examine  the  witnesses  adduced 
to  support  the  charge,  and  find  or  reject  the  indictment  ac- 
cording to  the  result  of  that  examination. 

The  law  of  England  also  requires,  not  only  that  a  man 
sball  not  be  convicted  of  treason,  but  even  that  he  shall  not 
be  indicted  for  it  except  on  the  oaths  of  two  witnesses.  In 
ordinary  crimes  in  England,  the  evidence  of  one  credible 
witness  is  held  to  be  sufficient  But  this  never  was  the  law  of 
Scotland,  which,  at  all  times,  and  in  every  crime,  has  re- 
quired the  evidence  of  two  witnesses,  which,  you  know,  is 
also  agreeably  to  the  law  of  Moses.  In  the  law  of  treason, 
therefore,  as  far  as  relates  to  evidence,  England  seems  to 
have  copied  from  us,  or  at  least  has  adopted  the  same  prin- 
ciple, and  has  evidently  changed  for  the  better. 

Therefore,  if  treason  is  to  be  proved  against  the  accused 
by  his  accession  to  one  specific  fact  or  overt  act,  that  fact  or 
overt  act  must  be  proved  by  at  least  two  witnesses. 

But  where  the  treason  is  to  be  made  out  against  him  by 
his  accession  to  two  or  more  overt  acts,  it  is  not  necessary 
that  each  separate  overt  act  should  be  proved  by  two  witness- 
e»— one  witness,  in  that  case,  to  each  overt  act,  is  by  law  suf- 
fident.  This  is  declared  by  the  act  of  King  William,  and 
has  been  so  found  both  by  judges  and  juries  again  and 
again. 
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And  this  is  no  more^  Gendemen,  than  a  branch  of  the 
prindple  to  which  we  are  all  daily  accustomed,  in  all  cases 
oforeiimrtantial  evidence.  Take  a  case  of  murder.  If  the 
murder  is  to  be  proved  merely  by  evidence,  that  the  ac 
cased  was  actually  seen  to  commit  it,  then,  by  our  law,  there 
nuist  be  two  witnesses  of  the  fact ;  and  if  there  be  only  one, 
though  he  be  ever  so  positive  and  credible  in  the  account  he 
gneB  of  the  murder,  and  of  the  way  and  manner  in  which  he 
oyne  to  see  it  committed,  yet  the  accused  must  be  acquitted* 
But  where  the  murder  is  to  be  proved,  not  by  direct  ocu« 
hr  testimony,  but  by  a  variety  of  circumstances,  all  tending 
to  pioduce  a  conviction  that  the  accused  did  commit  the 
crime,  then  it  is  not  necessary  that  each  of  those  facts  and 
dreumstances  should  be  proved  by  two  witnesses.  If  each 
&ct  or  circumstance  be  proved  by  one  witness,  it  has  always 
been  held  by  courts  and  juries  to  be  sufficient ;  so  in  the  case 
of  treason,  where  the  general  chai^  of  treason  is  to  be  made 
out,  by  the  accession  of  the  accused  to  a  variety  of  overt  acts^ 
it  it  enough  if  each  of  the  overt  acts  be  proved  against  him 
bj  one  witness. 

hdeed,  this  kind  of  proof,  called  circumstantial  proof,  is 
generally  and  justly  considered  as  more  satisfactory  than  one 
bjr  direct  ocular  testimony,  because  this  last  depends  entire- 
I70Q  the  fidelity  of  the  witness ;  whereas,  in  a  circumstantial 
CMe,  the  facts  hang  together  in  such  a  manner  as,  of  them* 
ielTes,  to  lend  credit  to  the  witnesses  who  swear  to  them. 

It  is  necessary,  however,  in  a  case  of  treason,  which  is  to 
be  made  out  by  a  proof  of  a  variety  of  overt  acts,  that  each 
o?ert  act  depending  on  the  testimony  of  one  witness,  should 
be  of  the  same  species  of  treason.  Thus,  if  a  man  be  indict- 
ed for  compassing  and  imagining  the  death  of  the  King,  he 
cannot  be  indicted  or  convicted  by  one  witness  swearing  to 
one  overt  act  tending  to  prove  that  species  of  treason,  and 
by  another  witness  swearing  to  another  overt  act,  indicaUve 
of  the  other  spedes  of  treason,  of  levying  war  against  the 
King.    The  links  of  the  chain  do  not  here  hang  together. 
The  one  act  is  not  necessarily  connected  with  the  other,  for 
it  is  quite  posable  to  conceive  a  design  against  the  life  of  the 
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Kingf  by  some  private  and  secret  tneaos,  totally  uncoiuicct- 
ed  with  the  open  levying  of  war. 

The  overt  acts,  therefore,  which,  ^^^^g  *^ach  proved  by  one 
witness,  are  sufficient  to  tupport  m%  indictment  far  treaaQO* 
must  be  all  overt  acts  of  the  same  kind  of  treason. 

Gentlemen,  it  i»  necessary f  however,  to  tnet^tion  one  ttml* 
tation  of  this  rule,  which  is;,  that  it  is  only  the  overt  acts  laid 
t»  the  indictment^  which,  if  taken  as  a  subatantive  proof  of 
guilt,  require  two  witneiises  ;  for  minor  and  otliiiteral  facts, 
by  the  common  law  of  England,  and,  of  course,  of  Scotland, 
in  matters  of  trea^n,  and  indeed  in  other  crimes,  roay  stiU 
bo  proved  by  a  single  witness ;  for  instance,  that  tlie  priaoner 
is  a  natural  bom  subject,  and  not  an  alien  ;  that  he  was  at  a 
particular  place  at  a  particular  time  ;  that  he  wait  drexsed  or 
disguised  in  a  particular  manner ;  all  these,  and  such  like 
collateral  facts  and  circumstances,  not  in  themselves  overt 
acts  of  treason,  at  least  not  charged  as  such,  though  perhaps 
yery  material  in  connecting  the  prisoner  with  the  overt  acts 
of  treason  charged  against  him,  may  be  competently  proved  " 
by  a  ^ngle  w  itness. 
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to  dndoBe  it  to  you.  They  have  the  advantage  of  reserring 
that  fir  thdr  trial ;  so  that  it  may  well  happen,  and  often  does 
bappen,  that  a  grand  jury  may  have  the  best  grounds  for 
find&Dg  a  Ull  of  indictment,  and  yet  that  the  prisoner,  on  his 
tiial,  may  be  most  justly  acquitted.  The  one  verdict  will  be 
no  impeachment  or  slur  upon  the  other. 

I  am  not  senmble,  Gentlemen,  that  I  can  add  any  thing  else 
iriiidi  can  be  of  use  to  you ;  and,  therefore,  you  will  retire, 
and  oonader  the  bills  which  are  to  be  laid  before  you  on  the 
part  of  the  crovm,  remembering,  that  however  you  may  be 
dkieady  convinced,  from  what  you  have  heard,  or  perhaps 
fiom  what  you  have  seen,  that  treason  has  been  committed ; 
the  question,  whether  the  persons  accused  are  reasonably 
duurged  with  having  committed  it,  cannot  be  solved  by  such 
general  knowledge,  but  must  be  determined  solely  from  the 
evidence  now  to  be  laid  before  you,  as  applicable  to  the  case 
of  each  individual  prisoner. 


The  Court  ordered  that  a  copy  of  the  names  of  the  Grand 
Joiy  should  be  made  and  delivered  to  the  Foreman,  and 
soother  copy  to  the  Agent  for  the  Crown,  to  annex  to  the  cap- 
tion; and  copies  of  the  indictment  to  be  delivered  to  the 
respective  prisoners  indicted. 

John  Morrison  was  then  sworn  to  deliver  the  several  bills 
of  indictment  received  from  the  Court,  and  to  attend  the 
several  witnesses  as  they  were  sworn  to  the  Grand  Jury. 

The  Court  directed  Mr  Thomas  Greorge  Knapp,  the 
Clerk  to  the  Commission,  and  Messrs  Robert  Sconce,  and 
Robert  Campbell,  Procurators  Fiscal,  to  attend  the  Grand 
Jury  on  the  examination  of  witnessses  on  all  the  indictments 
to  be  preferred. 

The  Grand  Jury  then  retired  to  con^der  the  respective 
bills  to  be  lidd  before  them. 

The  Cryer  then  called  his  Majesty'^s  Advocate  for  his 
Majesty'^s  interest,  who  appeared. 

The  Cryer  then  required  the  appearance  of  all  persons 
bound  to  give  evidence  against  the  several  prisoners  charged 
with  high  treason,  and  misprision  of  treason. 


so 

The  witnesses  whose  osmes  were  mdcnned  on  the  bftok  of 
the  several  bills  of  indictment  presented^  were  then  swwnb 
Court  to  give  e^dence  before  the  Grand  Jury.  Those  y 
nesses  that  preferred  being  sworn  after  the  English  ] 
were  severally  sworn  by  the  Ciyer ;  those  that  requested  to 
be  sworn  in  the  Scotch  form,  were  sevenlly  by  the  Lordi 
Commissioners  in  rotaticm,  each  petson  repeating  the  wd^ 
of  the  Scotch  oath  after  the  Commissioner  had  pronomioed 
them.     Several  took  the  oath  at  the  same  time.   . 

All  the  Grand  Jury  attended  the  Court,  and  their  i 
being  called  over,  the  Fm^man  presented  a  true  Inll  i 
the  following  persons.  The  Jury  first  consenting,  by  their 
Foreman,  that  the  Court  might  alter  matters  of  form,  not 
altering  matters  of  substance,  without  the  consent  of  the 
Grand  Jury. 

BoNNYMuiB  Case. 

Thomas  M*Culloch, 
Andrew  Hardie, 
Benjamin  Moir, 
Allan  Murchie, 
Alexander  Latimer, 
Alexander  Johnston, 
Andrew  White, 
David  Thomson, 
James  Wright, 

WilliamClackson,  otherwise  called  William  Clarkson, 
I    Thomas  Pike,  otherwise  called  Thomas  Pink^ 
Robert  Gray, 
James  Clelland, 
Alexander  Hart, 
John  Baird, 
John  Barr, 
William  Smith, 
Thomas  M*Farlane. 

The  above  eighteen  defendants  were  then  put  to  the  bar, 
and  their  several  names  were  called  over  by  the  Clerk,  and^ 
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oa  beiog  severally  asked,  respectively  slated  their  names  to 
he  the  same  as  described  in  the  indictment ;  they  were  then 
infiormed  by  the  Lord  President  that  a  bill  of  indictment  for 
higli  treason  had  been  found  against  them :  That  they  were 
entitled  to  have  two  Counsel  each  to  defend  them,  and  that 
the  Court  would  assign  them  any  two  that  they  should  name. 
Aad  at  the  request  of  all  the  eighteen  defendants,  Messn 
David  Blackie  and  William  Alexander,  of  Edinburgh,  Writ- 
ten to  the  Signet,  were  approved  and  appointed,  by  the 
Court,  as  the  joint  solicitors,  or  agents  for  the  several  de- 
ftndsnts.    And  it  was  ordered  they  should  have  free  i 
to  the  defendants,  and  each  and  every  of  them  at  all 
lODaUe  hours;  and  Messrs  Blackie  and  Alexander  resi- 
ding St  Edinburgh,  it  was  ordered  that  Messrs  Colin  Daw- 
son and  Robert  Haldane,  of  Stirling,  writers,  should  be  per- 
mitted to  act  as  assistant  agents  to  the  several  defendants, 
during  the  absence  of  Messrs  Blackie  and  Alexander. 
The  following  is  a  copy  of  the  order :-«« 

The  King  against  Thomas  M^CuUodi  and  sevenieen  others. 
I,  Charles  Hope,  Esquire,  President  of  the  College  of 
Justice  of  our  Lord  the  King,  in  that  part  of  Great  Britain 
and  Ireland  called  Scotland,  one  of  the  Justices  and  Com. 
misooners  named  in  his  Majesty^s  Special  Commission  of 
Oyer  and  Terminer,  for  the  said  county  of  Stirling,  Do,  up- 
on the  request  of  the  said  defendants  in  this  prosecution,  or- 
der and  direct  that  David  Blackie  and  William  Alexander, 
of  Edinburgh,  gentlemen,  the  joint  solicitors,  or  agents,  feu* 
tiie  several  defendants,  shall  have  free  access  to  the  said  de- 
fendaDts,  and  each  and  every  of  them,  at  all  reasonable 
hours,  agreeably  to  the  statute  in  such  case  made  and  provi* 
ded.    Dated  this  twenty^'urd  day  of  June,  1820. 

C.  HoPB. 

Messrs  Colin  Dawson  and  Hobert  Haldane,  of  Stirlmg, 
writers,  arc  to  be  permitted  to  act  as  assistant  agents  to  the 
prisoners,  during  the  absence  of  Messrs  Blackie  and  Alex- 
andcr. 

C.  HoPK. 
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John  Peter  Grant,  Esq.  and  Francis  Jeffrey,  £sq.  were 
then  assigned  as  Counsel  for  the  several  defendants,  Thomas 
M^CuUoch,  Benjamin  Moir,  Alexander  Latimer,  Alexander 
Johnston,  Andrew  Wright,  David  Thomson,  James  Wright, 
William  Clackson,  alias  Clarkson,  Thomas  Pike,  aliat  Pink, 
Robert  Gray,  Alexander  Hart,  John  Barr,  William  Smith, 
and  Thomas  M^Farlane ;  and  in  case  either  Mr  Grant,  or  Mr 
Jeffrey,  should  not  be  able  to  attend,  Mr  Robert  Hunter 
was  approved  as  Counsel  for  the  defendants,  in  the  room  of 
sudi  one  of  the  Counsel  asugned,  as  should  be  absent,  or 
prevented  from  attending  the  arraignment,  trial,  or  respec- 
tive trials,  of  these  several  defendants. 

Messrs  Grant  and  Jeffrey  were  also  assigned  as  Counsel 
for  the  defendants,  John  Baird,  James  Clelland,  Andrew 
Hardie,  and  Allan  Murchie  ;  and  in  case  either  Mr  Grant 
or  Mr  Jeffrey  should  not  be  able  to  attend  the  arraignment, 
trial,  or  respective  trials  of  these  defendants,  Mr  John  Ar- 
chibald Murray  wa^  approved  of  as  Counsel  in  the  room  of 
the  one  that  should  be  so  absent. 

On  the  motion  of  Mr  Serjeant  HuUock,  an  order  was 
made  tliat  the  Sheriff  deliver  to  the  agent  for  the  crown  a 
list  of  the  Jury  to  serve  on  trials  for  this  county,  under  this 
commission,  together  with  their  respective  addresses  and  pro- 
fessions. 

The  following  is  a  copy  of  the  order  made  :— 

The  King  against  Thomas  M^CuUoch  and  others. 

It  is  ordered,  that  the  Sheriff  of  the  county  of  Stirling  do 
forthwith  deliver  to  Mr  James  Amott,  the  solicitor,  or  agent 
for  the  prosecutions,  a  list  of  persons  qualified  to  serve  on 
Juries  upon  trials,  for  high  treason,  and  misprisions  of  high 
treason,  to  be  returned  by  the  sfud  Sheriff,  as  the  Jury  for 
the  trial  of  all  the  defendants  indicted,  or  to  be  indicted,  for 
high  treason,  or  misprision  of  treason,  under  this  commisaon ; 
and  each  of  them  mentioning  the  names,  professions,  and 
places  of  abode  of  the  said  Jurors,  in  order  that  a  copy  of 
such  list  may  be  delivered  to  each  of  the  F«id  defendants,  at 


the  flame  time  that  a  copj  of  the  indictment  is  delivered  to 
them.    On  the  motion  of  Mr  Seijeant  Hnllock. 
By  the  Court, 

Kkapp. 

The  seraral  eighteen  defendants  being  present,  a  copy  of 
the  oqplion  of  the  Court,  a  copy  of  the  indictment,  a  list  ctf 
the  witnesses,  6ontaining  their  names,  professions  and  places 
of  abode,  were  then  delivered  to  each  of  the  said  ei^teen 
defendants  in  Court. 

The  Court  then  adjourned  till  Saturday,  the  24th  instant, 
at  mne  o^dock  in  the  forenoon. 


Saturdayy  June94f^  1820. 

The  Court  met  at  nine  o^dock  forenoon,  and  was  opened 
hj  the  Cryer. 

FBESEVT. 

The  Loan  Pkesidsnt, 
The  Lord  Justice  Clerk, 
The  Lord  Chief  Barok, 
The  Lord  Chief  Commissioner  Adam, 
Lords  Hermand  and  Gillies,  the  two  Lords  Com- 
missioners of  Justiciary. 

The  names  of  the  Grand  Jury  were  called  over. 

The  Foreman  of  the  Grand  Jury,  in  their  name,  requested 
the  Lord  Prendent  to  permit  his  address,  yesterday  deliver- 
ed  to  the  Grand  Jury,  to  be  published,  to  which  his  Lord- 
diip  consented,  and  stated  it  should  be  published  as  soon  as 
he  had  delivered  his  address  in  the  four  other  counties  named 
in  the  commission. 

The  witnesses  sworn : 

When  William  M^Manus  was  about  to  be  sworn  as  a  wit- 
ness, it  was  observed  that  he  appeared  to  be  very  young. 


Mr  Serjeant  HuUock^'^hj  the  law  of  Bngland^  we  h^ve 
nothing  to  do  witb  the  question  of  a  witnei8*8  agd^  provkhd 
he  understand  the  nature  of  an  oath. 

Lard  President, — William,  you  understand  the  nature  of 
an  oath, — that  it  is  taking  God  Almigh^  to  witness  the  truth 
of  what  you  say,  and  calling  upon  him  to  punish  you  if  you 
say  what  is  not  truth  ? 

Witness. — ^Yes. 

Lord  President.-^ And  you  understand  you  are  liable  to  b# 
punished  for  perjury  in  this  world,  if  you  tell  other  than  thft 
truth? 

Witness.— Yes. 

The  witness  was  then  sworn  with  others. 

William  Henry  Bum,  another  boy,  was  also  quesUooed  as 
to  his  knowledge  of  the  import  of  an  oath. 

Z0Ord  President. — ^You  understand  the  nature  of  an  oath, 
my  little  man  ? 

Witness. — No,  sir. 

Lord  President.'^You  call  upon  God  to  witness  wbat  joia 
say,  and  to  punish  you  if  you  tell  a  lie— Do  you  understandl 
that? 

Witness. — ^Yes. 

Lord  PresiderU.'^You  have  been  in  church,  and  haw  been 
taught  religion  ? 

Witness.— YcB. 

iMrd  President. — ^You  know  that  telling  a  lie  is  a  great 
nn? 

Witness.— Yes. 

Lord  President.— In  taking  an  oath  here,  you  are  callins 
on  God  to  witness  to  the  truth  of  what  you  say,  and  punialm 
you  if  you  do  not  tell  the  truth.    Do  you  understand  tha^  ? 

Wuness.'^Yes. 

Lord  President.'^And  that  you  shall  be  punished  ify^^ 
do  not  tell  the  truth  ? 

Witness.  Yes. 

The  oath  was  then  administered. 
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The  King, 

AGAINST 

John  M'Millan, 
James  Burt, 
Andrew  Burt,  jun. 
Daniel  Tomer, 

James  Aitken,  of  Falkirk,  grocer, 
Andrew  Dawscm^ 
Not  in  custody.     Peter  M^Callum. 

It  is  ordered^  that  William  Wright,  the  elder,  William 
Wright,  the  younger,  and  James  Dewar,  prisoners  confined 
in  the  castle  of  Stirling,  on  a  charge  of  high  treason,  be  ad« 
mitted  witnesses  for  the  prosecution ;  and  that  the  governor, 
or  commanding  ofiicer  of  the  garrisdn  of  the  said  dtstle^  do 
forthwith  convey  the  said  William  Wright,  the  elder,  WiU 
fiam  Wright,  the  younger,  and  James  Dewar,  before  the 
Grand  Jury,  to  give  evidence  on  a  bill  of  indictment  against 
Jotm  McMillan,  and!  the  seven  other  defendants,  for  high 
treason ;  and,  if  the  same  be  found  a  true  bill  by  the  Grand 
Jury,  then  that  the  said  governor,  or  commanding  officer,  of 
the  said  garrison,  do  have. the  bodies  of  the  said  William 
Wright,  the  elder,  William  Wright,  the  younger,  and  James 
Dewar,  in  this  Court,  to  give  evidence  on  the  trial  of  this 
indictment. 

On  the  motion  of  Mr  Seijeant  HuUock. 

By  the  Court, 

Ekapp. 

Lord  President. — Remember  you  are  brought  here  as  wit- 
nesses, and  it  is  your  duty  to  tell  all  you  know,  in  answer  to 
the  questions  that  may  be  put  to  you.  You  are  now  at  per. 
feet  liberty  to  do  so.  No  charge  can  ever  be  brought  against 
you,  as  implicated  in  the  matters  as  to  which  you  will  be  exa^ 
mined. 

Adjourned  at  half  past  eleven  till  three  oVlock  in  the  af^ 
temoon. 
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The  Court  met  again  at  three  o'clock  the  same  oftemooiu 
Pbesekt. 
The  same  Commianoners. 

The  Ciyer  opened  the  Court. 

The  King  against  John  M^lSBan  and  Others. 

Oedsbed,  that  Robert  Wright,  the  younger,  Walter 
Bain,  and  John  V^cxA^  be  admitted  witnesses  for  the  Crowiii 
and  be  taken  before  the  Grand  Jury  to  give  evidence. 

The  Grand  Jury  returned  into  Court ;  and,  their  namea 
being  called  over,  diey  returned  true  bills  agunst  the  follow- 
ing defendants: 

James  Anderson,  *| 
J  James  Ridt,  V  St  NimafCs  case. 


NtincustoA,.   ^-«"«~"W 

I  George  Lennox. 


Not  in  custody. 


William  Crawford, 
George  Gillies, 
Moses  Gilfillan, 
Andrew  Reid, 
Andrew  M^Farlane, 
James  Gunn, 
Robert  Drew, 
,  Joseph  Gettie. 


BaJfivncase. 


John  M'MiUan, 

James  Burt, 

Andrew  Burt,  jun. 

Daniel  Turner, 

James  Aitken,  of  Falkirk,  grocer, 

James  Aitken,  of  Falkirk,  wright, 

Andrew  Dawson, 

Peter  M'Callum. 


Camelon  case. 
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Mr  Enapp.^^'hlLy  Lord,  there  are  no  other  bills  to  put 
before  the  Grand  Jury. 

Lord  Pnewidefi^.— Gentlemen  of  the  Grand  Jury,  I  sm- 
oerelj  hope  that  your  labours  are  closed ;  but,  having  con- 
sulted with  my  brethren  and  the  counsel  for  the  Crown,  I 
find  that  it  is  not  possible  for  the  Crown  absolutely  to  dis- 
duurge  you  from  farther  attendance,  and  that  it  is  absolute. 
I7  necessary  for  you  to  be  present  on  the  6th  of  July,  the 
tone  fixed  for  the  arndgnments ;  but,  in  all  probability,  that 
will  be  matter  of  form  only,  and  you  will  not  be  detained. 

Foreman  of  the  Jury. — I  beg  to  state  to  your  Lordship, 
that  I  am  instructed  by  the  Jury  to  mention, — and  I  hope 
that  m  thb  we  are  not  travelling  beyond  the  strict  line  of  our 
datj,— -that,  in  the  course  of  the  very  grave  examinations 
and  deliberations  in  which  we  have  been  engaged,  in  hear- 
ing efidenoe  on  the  bills  before  us,  it  appears  to  us,  that 
there  is  one  individual,  not  included  in  those  Ulls,  who  does 
appear  to  as,  most  unquesdonably,  to  be  most  deeply  impli- 
cated in  the  transacdons  wUch  have  given  rise  to  the  present 
comnusnon ;  and  that,  in  our  opnion,  if  there  yet  be  any 
Bude  by  which  the  ends  of  justice  may  be  further  attained, 
hj  brii^^ng  that  individual  to  trial,  he  ought  to  be  prose^ 
CQted. 

Lord  President.^^The  JiTry  have  most  undoubtedly  dis- 
dttiged  their  duty  in  making  this  statement.  Th^  duty  is 
to  inquire  into  aU  matters  of  treason  that  may  be  brought 
before  them,  and  they  have  stated  what  came  out  in  the 
«Wie  of  that  evidence. 

ifr  Serjeant  HuOoch. — ^There  can  be  no  objection  to  in. 
mting  the  name  of  the  person  alluded  to  in  the  bill  which 
<ppBe8  to  him,  for  it  must  be  one  of  the  bills  before  the  Jury. 
Or,  if  it  be  thought  more  regular  and  proper,  we  shall  take 
eve  that  he  shall  be  indicted  at  the  next  term  of  the  Court; 
^  the  same  time,  the  objection  is  veiy  palpable  to  any  deky. 

[The  Judges  consulted  together  for  a  short  time.] 

Lord  Presidenij'^lt  occurs  to  us  as  more  r^ular,  for  the 
Jury  i^un  to  redre,  and  add  the  name  of  the  individual  to 
the  BilL— Retire  agun.  Gentlemen,  with  the  bill  to  which 
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you  have  alluded,  and  you  will  yourselves  add  the  name  of 
the  person  to  whom  you  allude. 

The  Jury  then  retined  with  the  Ull  applicable  to  the  C»- 
melon  caae,  and  shortly  afterwarda  returned,  having  added 
to  it  the  name  of  Jolm  Johnston,  who  was  then  put  to  the 
bar. 

No  other  bills  of  indictment  having  been  preferred,  the 
Court  stated  to  the  Grand  Jury,  that  their  attendance  would 
be  required  again  on  Thursday,  the  6th  July,  at  10  o^dock 
in  the  forenoon* 

The  defendant  John  Anderson  being  present,  and  answerer 
ing  to  his  name  as  indicted,  the  Court,  at  his  request,  ap* 
pointed  Messrs  David  Blackie  and  William  Alexander,  oi 
Edinbuigfa,  his  joint  sdicitors,  or  agents ;  and  directed,  that 
MessrsCohn  Daun  and  Robert  Haldane,  of  Stirling,  writers, 
should  be  permitted  to  act  as  assistant  agents  to  the  priscmers, 
during  the  absence  of  Messrs  Blackie  and  Alexander. 

At  the  request  of  the  said  Anderson,  James  Mcmcroff,  and 
Henry  Cockbum,  Esquires,  were  assigned  ss  his  counsel ; 
und,  in  the  event  of  »ther  of  those  gentlenien  npt  accepting 
the  assignment,  or  not  attending  the  arraignment  or  trial, 
the  Court  approved  of  Mungo  Brown,  Esq.  as  the  counsel 
in  the  room  of  either  of  the  two  assigned  counsel  not  accept- 
ing such  assignment,  or  not  attending. 

Copies  of  the  indictment,  the  list  of  witnesses,  and  of  the 
jury,  were  then  delivered  to  the  said  John  Anderson  in  open 
Court 

The  defendants,  John  McMillan,  James  Burt,  Andrew 
Burt,  the  younger.  Darnel  Turner,  James  Aitk^i  of  Fal- 
kirk, groo^,  James  Aitken  of  Falkirk,  wright,  And]:ew 
Dawson,  and  John  Johnston,  being  present,  and  seveirally 
answering  to  their  names  as  indicted,  the  Court,  at  their  re- 
quest, appointed  Messrs  David  Blackie  and  William  Alex- 
ander, their  joint  soliators,  or  agents;  and  directed,  that 
Messrs  Colin  Daun,  and  Robert  Haldane,  of  Stirling,  should 
be  permitted  to  act  as  assistant  agents  to  the  several  defend- 
ants, during  the  absence  of  Messrs  Blackie  and  Alexander. 

'At  die  oaquest  of  the  same  kst  mentioned  <%ht  defend-* 
ants^  the  Court  asogned  James  Moncreiff,  and  Henry  Cock- 
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burn,  Esquires,  as  their  counsel ;  and,  in  the  event  of  either 
of  those  gentlemen  not  accepting  the  asugnment,  or  not  at* 
tending  the  arraignment,  trial,  or  trials,  the  Court  approved 
of  Mutigo  Brown,  Esq.  as  the  counsel  in  the  room  of  either 
of  the  two  counsel  not  accepting  such  assignment,  or  not  at- 
tending. 

The  Court  adjourned  to  Thursday,  the  6th  July,  at  ten 
o'clock  in  the  forenoon. 


Thursday/,  Sih  July,  18S0. 

Tu  Court  met,  pursuant  to  adjoumiuent,  on  the  24th 
June  last 

rmssBNx. 
The  LoED  PEKsinxNT, 
The  Lord  Justice  Clrek, 
The  LoED  CuikyuBaeom. 


The  Crjer  opened  the  Court;  and  the  ClerJL  having  call- 
ed o?er  the  names  of  the  Grand  Jury  from  the  pannel,  all 
the  members  appeared  except  Alexander  Gartshore  Stirling, 
Eiq.  whose  attendance  was  excused  by  the  Court;  a  sur- 
geon^ certificate  of  Mr  Stiriing'*s  ill  health  having  bepn  pro- 
dticed  and  read. 

Thomas  M'Culloch,  Andrew  Hardie,  Benjamin  Moir, 
Allan  Murehie,  Alexander  Ladmer,  Alexander  Johnston, 
Andrew  White,  David  Thomson,  James  Wright,  William 
Clackson,  otherwise  called  William  Clarkson,  Thomas  Pike, 
otherwise  called  Thomas  Pink,  Robert  Gray,  James  Clelland^ 
Alexander  Hart,  John  Baird,  John  Barr,  William  Smith, 
md  Thomas  M^Farlane,  were  then  placed  at  the  bar;  and, 
St  the  request  of  the  prisoners  Baird,  Clelland,  Murcbie,  and 
Bardie,  the  Court  assigned  Robert  Hunter,  Esq.  as  counsel 
for  them  in  the  room  of  John  Peter  Grant,  Esq. 

At  the  request  of  the  fourteen  other  defendants,  included 
in  Uiie  Mme  indBctment,  the  Court  ai^iigned  Archibald  Hope 
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CuUeOy  Esq.  as  thar  oounady  in  the  room  of  Bobeit  Him- 
tcr^Esq. 

The  Clerk  then  proceeded  to  flnaign  the  said  Thomas  M^ 
Cullocb,  and  the  seventeen  other  defendants^  and  the  ciytion 
and  indictment  against  them  was  read: 

AbsTKACT  of  IlfOICTMJKKT. 


Countk 
I. 


Orert 

Acts. 


1. 


FimsT  ConvT.-^Compasdng  and  Imagining 
the  Death  of  the  King. 


Coni^nring  to  devise  Plans  to'subvert  the  Con- 
stitution. 

Conspiring  to '  levj  War,  and  txy  subvert  the 
Constitution. 
8.  For  publishing  and  posting  up  a  Treasonable 
Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland,  to  indte  the  Soldiers  of  the 
King  and  other  Subjects  to  Rebellion. 

For  publishing  and  posting  up  Printed  Ad- 
dresses to  the  Inhabitants  of  Great  Britmn 
and  Ireland,  stating  the  substance  only  of 
such  Addresses,  with  rimilar  intent  as  in  third 
Overt  Act. 

For  compoang,  and  printbg,  and  posting  up 
divers  Addresses,  containing  solicitations  to 
the  Troops  and  Subjects  of  the  King  to  levy 
War. 

6.  Forassemblingtogether,  and,  whilst  so  assem- 
bled, making  speeches  to  incite  the  Subjects 
to  Rebellion. 

7.  For  purchasing  and  providing  Arms,  in  order 
to  attack  the  Soldiers  of  the  King,  and  to 
make  War  against  the  King. 

3  For  assembling  and  parading  with  Arms,  and 
attacking  the  Houses  of  divers  Subjects,  and 
taking  therefrom  Arms  and  Ammunition, 
with  similar  intent  as  m  the  last  Overt  Act. 

9   I  For  maniifacfuring  Anns,  with  mmilar  intent 
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CoantiJ 


Overt 
Acts. 

10. 

11. 
12. 

IS. 


14. 
15. 

la 

17. 

la 

19. 


IL 


III. 


IV. 


For  traimng  and  drilling  themselves  and  others^ 
with  amilar  intent. 

For  levying  War. 

For  endeavouring  to  seduce  the  Troops  of  the 
King  from  their  allegiance. 

For  detaining  and  imprisoning  cUvers  Subjects, 
with  intent,  by  duress,  to  compel  them  to 
join  in  levying  War. 

For  forcing  divers  Subjects  to  discharge  and 
turn  off  their  Workmen. 

For  striking  Work,  and  compelling  and  per- 
suading others  to  do  the  same. 

For  sending  Persons  to  England,  to  incite  the 
liege  Subjects  of  the  King  there  to  acts  of 
Treason. 

For  subscribing  Money  for  the  purpose  of  pro- 
curing Arms. 

For  exhorting  and  persuading  certain  of  the 
licge  Subjects  of  the  King  to  procure  Armsy 
to  be  employed  in  Rebellion. 

For  giving  notice  of  Meetings  to  be  held  for  the 
purpose  of  consulting  as  to  the  means  of  rai- 
sing War. 

SscoKD  CoTOT.— Levying  War. 

Third  Count.— Compasang  and  Intending 
to  Depose  the  King  from  the  style,  honour, 
and  kingly  name  of  the  Imperial  Crown  of 
this  Realm. 

With  the  same  Overt  Acts  as  in  First 
Count. 

FouETH  Count. — Compassing  to  levy  War 
against  the  King,  in  order  to  compel  him 
to  change  his  measures. 

With  the  same  Overt  Acts  as  in  First 
Count. 
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Caption. 

Stirlingshire — ^To  wit.  Be  it  remembered^  that  at  a  Spe- 
cial Session  of  Oyer  and  Terminer,  of  our  aovereigi^  Lord 
the  King,  of,  and  for  the  county  of  Stirling,  holden  at  the 
town  of  Stirling,  in  the  sud  county,  on  Friday,  the  twenty- 
third  dayof  June,in  thefirst  year  of  the  reign  of  our  l^fo?ereign 
Lord,  George  the  Fourth,  by  the  grace  of  God,  of  the  united 
kingdom  of  Great  Britain  and  Ireland  King,  Defender  of  the 
Faith,  before  Charles  Efope,  E8quire,Prendent  of  the  College 
of  Justice,  of  oursaidLord  the  King,  in  that  part  of  theunited 
kingdom  of  Great  Britain  and  Ireland  called  Scotland ;  the 
Right  Honourable  David  Boyle,  Esquire,  Justice  Clerk  of 
our  said  Lord  the  King,  in  the  aforesaidpart  of  the  laid  united 
kingdom;  the  Right  Honourable  Sir  Samuel  Shepherd, 
Knight,  Chief  Baron  of  our  said  Lord  the  King,  of  his 
Court  of  Exchequer,  in  the  aforesaid  part  of  the  said  united 
kmgdom  ;  the  Right  Honourable  William  Adam,  Esquire, 
Chief  Commissioner  of  the  Jury  Court  in  civil  causes,  in 
the  afcMresaid  part  of  the  said  united  kingdom ;  and  Qeoige 
Fergusson,  Esquire,  of  Hennand ;  and  Adam 'Gillies,  Es- 
quire, of  Gillies ;  two  of  the  Commissioners  of  our  sud  Lord 
the  King,  of  Justiciary,  in  the  aforesud  part  of  the  united 
kingdom  ;  and  others,  their  fellows.  Justices,  and  Commis- 
sioners of  our  said  Lord  the  King,  assigned  by  letters  patent 
of  our  said  Lord  the  King,  under  his  Great  Seal  of  the  uni- 
ted kingdom  of  Great  Britain  and  Ireland,  made  by  virtue 
of,  and  according  to,  the  form  of  tlie  Statute  made  in  the 
seventh  year  of  the  reign  of  the  Lady  Anne,  late  Qqeen  of 
Great  Britmn,  &c.,  entitled,  <<  An  Act  for  improving  the 
Union  of  the  two  Kingdoms,^  to  them  and  others,  and  to  any 
two  or  more  of  them  ^ected  (of  whom  one  of  them,  the  afore- 
said David  Boyle,  or  the  Justice  Clerk  for  the  time  ^ing ; 
George  Fergusson  and  Adam  Gillies,  or  the  Commisiioners 
of  Justidary  for  the  time  being,  amongst  others  in  the  said 
letters  patent  named,  our  said  Lord  the  King  willed,  fhould 
be  one,)  to  inquire,  by  the  oath  of  good  and  lawful  ipen  of 
the  a>unty  of  Stirling,  of  all  high  treasons,  and  misprisions  of 


high  treason,  within  the  county  aforesaid,  as  well  within  lU 
berties,  as  without,  by  whomsoever,  and  in  what  manner  so- 
ever, and  by  whom,  when,  how,  and  after  what  manner  done, 
oommitted,  or  perpetrated ;  and  of  all  other  articles  and  cir* 
cumstanceB  concerning  the  premises,  and  every  of  them,  or 
anj  of  them,  in  any  manner  whatsoever ;  and  the  same  high 
tnasons,  and  misprisions  of  high  treason,  according  to  the 
fimn  of  the  aforesaid  Statute,  to  hear  and  determine  by  oath 
of  The  Honourable  Greorge  Abercromby,  St  Thomas  LU 
mgftioiDej  Baronet,  Sir  James  Miles  Riddel,  Baronet,  Peter 
Spiers,  Esquire,  William  Morehead,  Esquire,  Ninian  Lew-» 
is,  Esquire,  Samuel  Cooper,  Esquire,  James  Bruce,  Esquire, 
George  Callander,  Esquire,  Frands  Simpson,  Esquire, 
Alexander  Grartdiore  Stirling,  Esquire,  John  Henderson, 
Doctcnr  of  Physic,  John  Baird,  Esquire,  John  Kncaid,  Es- 
quire, William  Archibald  Cadell,  Esquire,  Alexander  Lit- 
tlgohn.  Esquire,  Patrick  Muschet,  Doctor  of  Phync,  John 
Murray,  Esquire,  James  Russell,  Esquire,  Dunqan  Robert- 
son, Esquire,  Joseph  Stainton,  Esquire,  Thomas  Campbdl 
Haggart,  Esquire,  and  Alexander  Ramsay,  Esquire,  good 
and  lawful  men  of  the  county  aforesaid,  now  here  sworn,  and 
dinged  to  inquire  for  our  said  Lord  the  King,  for  the  body 
of  the  said  county,  toudiing  and  concerning  the  premises  in 
die  laid  letters  patent  mentioned.  It  is  presented  in  the  man- 
nor  and  form  that  followeth ;  that  is  to  say, 

Indictment  Jbr  High  Treason 

First  Count. — Stirlingshire^^To  wit — The  Jurors  for 
our  Lord  the  King,  upon  their  oath,  present,  that  Thomas 
M'Culloch,  late  of  Glasgow,  in  the  county  of  Lanark,  stock- 
ing weaver ;  Andrew  Hardie,  late  of  the  same  place,  wea^ 
ver ;  Benjamin  Moir,  late  of  the  same  place,  labourer ; 
Allan  Murchie,  late  of  the  same  place,  blacksmith ;  Alex- 
ander Latimer,  late  of  the  same  place,  weaver ;  Alexander 
Johnston,  late  of  the  same  place,  weaver ;  Andrew  White, 
late  of  the  same  place,  bookbinder ;  David  Thomson,  late  of 
the  same  place,  weaver ;  James  Wright,  late  of  the  same 
place,  tailor;  William  Clackson,  late  of  the  same  place, 
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shoemaker,  otherwiae  called  William  Clarkson,  late  of  the 
same  place,  shoemaker;  Thomas  Pike,  late  of  the  same 
place,  muslin-singer,  otherwise  called  Thomas  Pink,  late  of 
the  same  place,  muslin-singer ;  Robert  Gray,  late  of  the  same 
place,  weaver;  James  Clelland,  late  of  the  same  place, 
smith ;  Alexander  Hart,  late  of  the  same  place,  caUnet-ma- 
ker :  John  Baird,  late  of  the  parish  of  Cumbernauld,  in  the 
county  of  Dumbarton,  weaver ;  John  Barr,  late  of  the  pa- 
rish of  Cumbernauld  aforesaid,  in  the  same  county  of  Dum- 
barton, weaver ;  William  Smith,  late  of  the  parish  of  Cum- 
bernauld aforesaid,  in  the  same  county  of  Dumbarton,  wea- 
ver ;  and  Thomas  M^Farlane,  late  of  the  parish  of  Cumber^ 
nauld  aforesaid,  in  the  same  county  of  Dumbarton,  weaver ; 
being  subjects  of  our  said  Lord  the  King,  not  having  the 
fear  of  God  in  their  hearts,  nor  weighing  the  duty  of  their 
allegiance,  but  being  moved  and  seduced  by  the  instigation 
of  the  devil,  as  false  traitors  against  our  said  Lord  the  King, 
and  wholly  withdrawing  the  love,  obedience,  fidelity,  and  al- 
leipance,  which  every  true  and  faithful  subject  of  our  said 
Lord  the  King  should,  and  of  right  ought,  to  bear  towards 
our  said  Lord  the  King,  on  the  first  day  of  April,  in  the 
first  year  of  the  reign  of  our  Sovereign  Lord,  George  the 
Fourth,  by  the  grace  of  God,  of  the  united  kingdom  of 
Great  Britain  and  Ireland  King,  Defender  of  the  Faith,  and 
on  divers  other  days  and  Umes,  as  well  before  as  after  that 
day,  with  force  and  arms,  at  the  parish  of  Falkirk,  in  the 
county  of  Stirling,  in  that  part  of  the  united  kingdom  of 
Great  Britain  and  Ireland,  called  Scotland,  maliciously  and 
traitorously,  amongst  themselves,  and  together  with  divers 
other  false  trutors,  whose  names  are  to  the  said  Jurors  un- 
known, did  compass  and  imagine  the  death  of  our  said  Lord 
the  King,  and  to  move  and  incite  insurrection,  rebellion,  and 
war  against  our  said  Lord  the  King,  within  tlus  his  realm, 
to  wit,  witliin  that  part  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland  called  Scotland,  and  to  subvert  and  destroy 
the  legislature  rule  and  government,  now  duly  and  happily 
established  within  this  realm,  and  to  bring  and  put  our  said 
Locd  the  King  to  death ;  and  in  order  to  fulfil,  perfect,  and 
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tonable  oompaflring  and  imagiiiatbii  aforesud,  they*  the  said 
Thomas  M^CuIloch,  Andrew  Hardie,  Benjamin  Moir,  AL> 
Ian  Murchie,  Alexander  Latimer,  Alexander  Johnston,  An* 
drew  White,  David  Thomson,  James  Wright,  William 
Clackson,  otherwise  called  William  Clarkson,  Thomas  Pike,  ^ 

otherwise  called  Thomas  Pink,  Robert  Gray,  James  Cld* 
hudy  Alexander  Hart,  John  Baird,  John  Barr,  William 
Smith,  and  Thomas  M^Farlane,  as  such  false  traitors  as 
aforesaid,  on  the  sidd  first  day  of  April,  in  the  first  year  of 
the  rdgn  aforesaid,  and  on  divers  other  days  and  times,  as 
well  before  as  after  that  day,  with  force  and  arms,  at  the  pa- 
rish of  Falkirk  aforesaid,  in  the  coun^  of  Stirling  aforesaid, 
in  that  part  of  the  umted  kingdom  of  Great  Britain  and  Ire- 
land called  Scodand,  maliciously  and  traitorously  did  assem* 
ble,  meet,  cons[nre,  and  consult  amongst  themselves,  and  to- 
gether with  divers  other  false  tnutors,  whose  names  are  to 
the  sud  Jurors  unknown,  to  devise,  arrange,  and  mature 
jdans  and  means  to  subvert  and  destroy  the  government  and 
oonstitudon  of  this  realm,  as  by  law  established ;  and  further  9^ 
to  fulfil,  perfect,  and  bring  to  effect,  their  most  evil  and  Overt 
wicked  treason,  and  treasonable  compassing  and  imagination  ^ 
aforesaid,  they,  the  said  Thomas  M^CuUoch,  Andrew  Har« 
die,  Benjamin  Moir,  Allan  Murchie,  Alexander  Latimer, 
Alexander  Johnston,  Andrew  White,  David  Thomson, 
James  Wright,  William  Clackson,  otherwise  called  William 
Clarkson,  Thomas  Pike,  otherwise  called  Thomas  Pink,  Ro- 
bert Gray,  James  Clelland,  Alexander  Hart,  John  Baird, 
John  Barr,  William  Smith,  and  Thomas  M^Farlane,  as  such 
false  traitors  as  aforesaid,  on  the  said  first  day  of  April,  in 
the  first  year  of  the  reign  aforesaid,  and  on  divers  other  days 
and  tiroes,  as  well  before  as  afler  that  day,  with  force  and 
arms,  at  the  parish  of  Falkirk  aforesaid,  in  the  county  of 
Stirling  aforesaid,  in  that  part  of  the  united  kingdom  of  Great 
Britain  and  Ireland  called  Scotland,  maliciously  and  trai- 
torously did  assemble,  meet,  conspire,  consult  and  agree 
amongst  themselves,  and  together  with  divers  other  false 
traitors,  whose  names  are  to  the  said  Jurors  unknown,  to 
stir  up,  raise,  make  and  levy  insurrection,  rebellion,  and 
war,  against  our  sud  Lord  the  King,  within  this  his  realm, 
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to  wit,  within  thai  part  of  the. united  ku^dom  of  Gtcat 
Britain  and  Ireland  called  Scotland^  and  to  iubnert  and 
destroy  the  government  and  constitution  of  this  Mdp^ 
sd     as  by  law  established.    And  further  to  fulfil,  perfect,  and 
21^    bring  to  effect  thdr  most  evil  and  wicked  treasoii^  and 
treasonable  compassing  and  imagination  aforesaid,  thejr, 
the  said  Thomas  M^CuDoch,  Andrew  Hardie,  BenjMmi 
Moir,  Allan  Murchie,  Alexander  Latimer,  Alexander  John- 
ston, Andrew  White,  David  Thomson,  James  Wright, 
William  Clackson,    otherwise   called  William  Ckriuoil, 
Thomas   Pike,  otherwise  called    Thomas  Pink,   Robert 
<3^ray,  James  Clelland,  Alexander  Hart,  John  Baird,  John 
Barr^  William  Smith,  and  Thomas  M^Farlane,  as  such 
fidse  traitors  as  aforesaid  on  the  first  day  of  April,  in  the 
first  year  of  the  reign  aforesaid,  and  on  divers  other  days 
and  times,  as  well  before  as  after  that  day,  with  force  and 
arms,  at  the  parish  of  Falkirk  aforesaid,  in  the  county  of 
Stirling  aforesaid,  in  that  part  of  the  United  Kingdom  of 
Great  Britun  and  Ireland,  called  Scotland,  malidously  and 
traitorously  did  publish,  and  cause,  and  procure  to  be  pub- 
lished, divers  printed  papers,  purporting  to  be  addresses  to 
the  inhabitants  of  Great  Britain  and  Ireland,  and  containing 
therdn,  in  manner,  and  to  the  effect  following ;  that  is  to  say, 
^*  Address  to  the  Inhabitants  of  Great  Britun  and  Ireland. 
Friends  and  Countiymen — Roused  from  that  torpid  state  in 
which  we  have  been  sunk  for  so  many  years,  we  are  at  length 
compelled,  from  the  extremity  of  our  sufferings,  and  the 
contempt  heaped  upon  our  petitions  for  redress,  to  assert  our 
rights  at  the  hazard  of  our  lives,  and  proclaim  to  the  worid 
the  real  motives  which  (if  not  misrepresented  by  derigning 
men^  would  have  united  all  ranks)  have  reduced  Us  to  take 
Up  arms  for  the  redress  of  our  common  grievances.  The  nu- 
merous public  meetings  held  throughout  the  country,  has 
demonstrated  to  you  that  the  interests  of  all  classes  are  the 
same.    That  the  protection  of  the  life  and  property  of  the 
rich  man  is  the  interest  of  the  poor  man,  and  in  return,  it  is 
the  interest  of  the  rich  to  protect  the  poor  from  the  iron 
grasp  of  despotism  ;  for,  when  its  victims  are  exhausted  in 
the  lower  circles,  there  is  no  assurance  but  that  its  ravages 
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will  b^  contiDiled  in  the  upper;  for,  oiice  set  in  motion^  it 
vill  ooatinue  to  more  till  a  succesnon  of  victims  fall.    Our 
prindplet  are  few,  and  founded  on  the  basis  of  our  constitu- 
tion, which  were  purchased  with  the  dearest  blood  of  our  an- 
CBStof%  and  which  we  swear  to  transmit  to  posterity  unsuL 
Bedyor  perish  in  the  attempt ;-— equality  of  rights  (not  of  pro^ 
perfy)  is  the  object  for  which  we  contend ;  and  which  we 
eonaider  as  the  only  security  for  our  liberties  and  lives.  Let 
IS  shew  to  the  world  that  we  are  not  that  lawless  sanguinary 
nbUe^  which  our  oppressors  would  persuade  the  higher  rirdes 
we  are,  but  a  brave  and  generous  people,  determined  to  be 
ftea.    Liberty  or  death  is  our  motto ;  and  we  have  sworn 
Id  ittum  home  in  triumph,  or  return  no  more  I    Sddiers ! 
lUl  you,  countrymen,  bound  by  the  sacred  obligation  of  an 
Qith  to  defend  your  country  and  your  King  from  enemies, 
lAetber  foreign  or  dcHuestic,  plunge  your  bayonets  into  the 
bosoms  c^  fkuhers  and  brothers,  and  at  once  sacrifice,  at  the 
ihiioe  of  military  despotism,  to  the  unrelenting  orders  of 
%  cruel  fiiction,  those  feelings  which  you  hold  in  common 
Mh  the  rest  of  mankind  ?  Soldiers !  turn  your  eyes  toward 
Span,  and  there  behold  the  happy  effects  resultbg  from  the 
uian  of  soldiers  and  dtiaens.    Look  to  that  quarter,  and 
dme  behold  the  yoke  of  hatied  despotism  broke  by  the  una« 
■imolis  wish  of  the  people  and  the  soldiery,  happily  aceom- 
pBihed  without  bbodshed— and  shall  you  who  taught  those 
loldien  to  fight  the  battles  of  liberty  refuse  to  fight  those  or 
7«ir  own  country  ?  Forlnd  it.  Heaven  I  Come  forward  then 
It  oooe,and  free  your  country  and  your  King  from  the  power 
of  those  that  have  held  them  too,  too  long  in  thnddom. 
Friends  and  countrymen,  the  eventful  period  has  now  arri- 
ved where  the  services  of  all  will  be  required  for  the  for- 
virdmg  of  an  object  so  universally  wished,  and  so  absolute- 
ly necessary.  Come  forward  then,  and  assist  those  who  have 
b^n  in  the  completion  of  so  arduous  a  task,  and  support 
the  laudable  efibrts  which  we  are  about  to  make,  to  replace 
to  Britons  those  rights  consecrated  to  them  by  Magna  Charta 
and  the  Bill  of  Rights,  and  sweep  from  our  shores  that  cor- 
tupdon  which  has  degraded  us  below  the  dignity  of  man. 
Owing  to  the  misrepresentations  which  have  gone  abroad 
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with  regard  to  our  intendoiB,  we  thbk  it  indiipaMiUy  no*' 
oessary  to  declare  iiiTiolable  all  public  and  private  property  $ 
and  we  hereby  call  upon  all  Justices  of  the  Peace,  imd  all 
others  to  suppress  pillage  and  plunder  of  every  descriptioii; 
and  to  endeavour  to  secure  those  guilty  <^  such  offenoeSy  that 
they  may  receive  that  punishment  which  such  loolatioa  of 
justice  demands.  In  the  present  state  of  affiiirs,  and  dmiiig 
the  continuation  of  so  momentous  a  struggle,  we  earnestly 
request  of  all  to  desist  from  their  labour,  from  and  after  thb 
day^  the  first  of  April,  and  attend  wholly  to  the  recovery  of 
dieir  rights,  and  consider  it  as  the  duty  of  every  man,  not  to 
recommence  until  he  is  in  the  possession  <^  those  rights  whidi 
distinguishes  the  freeman  from  the  slave ;  viz.  that  of  giving 
ocmsenttothelawsby  whidiheistobegovemed.  We,thei6> 
ibre,  recommend  to  the  proprietors  of  public  works,  and  aD 
others  to  stop  the  one,  and  shut  up  the  other,  until  order  is 
restored,  as  we  will  be  accountable  for  no  damages  which 
may  be  sustuned,  and  which,  after  this  pubKc  intimatioo, 
they  can  have  no  claim  to.  And  we  hereby  give  notice  to  all 
those  who  shall  be  found  carrying  arms  against  those  who 
intend  to  regenerate  their  country,  and  restore  its  inhaUtants 
to  thdr  native  dignity,  we  shall  consider  them  as  traitors  to 
their  country,  and  enemies  to  their  King,  and  treat  them  as 
such.    By  order  of  the  committee  of  organization  for  form* 
ihg  a  provisional  government.     Glasgow,  April  1,  1800. 
Britons  I   God,  Justice,  the  wishes  of  all  good  men,  are 
with  us ;  join  together,  and  make  it  one  cause,  and  the  na- 
tions of  the  earth  shall  hail  the  day  when  the  standard  of 
lib^ty  shall  be  raised  on  its  native  soil.^  With  intent  there- 
by, to  solicit  and  incite  the  troops,  soldiers,  and  other  the  li^ 
subjects  of  our  said  Lord  the  King,  to  aid  and  assist  in  ma* 
king  and  levying,  insurrection,  rebellion,  and  war,  against 
our  said  Lord  the  King,  within  this  his  realm,  to  wit,  within 
that  part  of  the  united  kingdom  of  Great  Britain  and  Ireland 
called  Scotland,  and  in  subverting  and  destroying  the  go* 
vemment  and  constitution  of  this  realm  as  by  law  establish- 
ed. And  the  said  Thomas  M'.Culloch,  Andrew  Hardie,  Ben- 
jamin Moir,  Allan  Murchie,  Alexander  Latimer,  Alexander 
Johnson,  Andrew  White,  David  Thomson,  James  Wright, 
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WUlum  Clackson,  othennse  called  William  Clarkson,  Tlxi 
nus  Pike,  otherwise  called  Thomas  Pink,  Bobert  (S^y^ 
James  Cielland,  Alexander  Hart,  John  Baird,  John  Barf, 
William  Smith,  and  Thomas  M^Farlane,  did  then  and  there^ 
to  wit,  on  the  said  first  day  of  April,  in  the  first  year  of  die 
rogn  aforesaid,  and  on  the  said  other  days  and  times,  at  the 
pirish  of  Falkirk  aforesaid,  in  the  county  of  Stirling  aibine- 
wd,  in  that  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  Scotland,  with  force  and  arms,  malidous* 
ly  and  traitorously  affix,  set  up,  stick,  and  fasten,  and  cause  to 
to  be  aflixed,  set  up,  stuck,  and  fastened  to,  and  upon,  di* 
fen  walls  and  buildings,  in  divers  public,  open,  and  conspi* 
coous  places,  with  the  intent  that  the  same  might  be  seen  and 
read  by  the  liege  subjects  of  our  said  Lord  the  King,  divers 
other  printed  papers,  purporting  to  be  addresses  to  the  iiu 
habitints  of  Great  Britain  and  Ireland,  containing  therein, 
in  the  same  manner,  and  to  the  same  efiect  as  is  above  sta« 
ted,  and  set  forth  as  to  the  said  printed  papers  in  the  fonMer 
part  of  this  overt  act,  particularly  mentioned  and  set  fiirth, 
vith  intent  thereby  to  solicit  and  incite  the  troops  and  soldi- 
ers, and  other  the  liege  subjects  of  our  said  Lord  the  King,  ta 
aid  and  assist  in  making  and  levying  insurrection,  rebellioil, 
nd  war,  against  our  said  Lord  the  King,  within  this  hSi 
realm,  to  wit,  within  that  part  of  the  united  kingdom  61 
Great  Britain  and  Ireland  called  Scotland,  and  in  subvert* 
ing  and  destroying  the  government  and  constitution  of  this 
ttalm,  as  by  law  established :  And  further,  to  fulfil,  perfect,  ^th 
ud  bring  to  effect  their  most  evil  and  wicked  treason,  and  j^^^ 
treasonable  compassing  and  imagination  aforesaid,  they,  the 
ttid  Thomas  M'Culloch,  Andrew  Hardie,  Benjamin  Moir^' 
Allan  Murchie,  Alexander  Latimer,  Alexander  Johnston,' 
Andrew  White,  David  Thomson,  James  Wright,  Williani 
Clackson,  otherwise  called  William  Clarkson,  Thomas  Pike,' 
otherwise  called  Thomas  Pink,  Robert  Gray,  James  CleU 
laod,  Alexander  Hart,  John  Baird,  John  Barr,  William 
Smith,  and  Thomas  M'Farlane,  as  such  false  traitors  as  afor^ 
said,  on  the  first  day  of  April,  in  the  first  year  of  the  rei^ 
aforesaid,  and  on  divers  other  ddys  and  times,  as 'well  before 
as  after  that  day,  with  force  and  arms,  at  the  (parish  of  Fal- 
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kirk  afoKflud^in  theooimtyof  SdrHngafoieaud,  in  that  pttt 
iif  the  United  Kingdom  of  Great  Britain  and  Ireland  called 
Sootland,  maliciouBly  and  traitorously  did  publish,  and  cause 
and  procure  to  be  published,  divers  other  printed  papers^ 
porporting  to  be  '^  Addresses  to  the  Inhabitants  of  Greal 
Britun  and  Ireland;^  and  stating  therdn,  amongst  other 
things,  that  they,  the  said  false  traitors,  were  at  length  com- 
pelled, from  the  extremity  of  their  sufferings,  and  the  con- 
tempt heaped  upon  th^  petitions  for  redress,  to  aaaert  their 
rights  at  the  hazard  of  thrir  lives,  and  proclaim  to  the  world 
the  real  motives  which  had  reduced  them  to  take  up  arms 
finr  the  redress  of  their  common  grievances :  That  their  prin- 
tiples  were  few,  and  founded  on  the  basis  of  our  constitutioo, 
which  were  purchased  irith  the  dearest  blood  of  their  ances- 
tors^ and  which  they  swore  to  transmit  to  posterity  unsullied, 
or  perish  in  the  attempt :  That  equality  of  rights  (not  of 
property)  was  the  object  for  which  they  contended,  and 
whidi  they  considered  the  only  security  for  thdr  lives: 
That  <<  Liberty  or  Death^  was  thdr  motto :  That  they  had 
awom  to  return  home  in  triumph,  or  return  no  more :  And 
interrogating  the  soldiers,  who  the  sud  false  traitors  therein 
Stated  were  thar  countrymen,  bound,  by  the  sacred  obliga- 
tkm  of  an  oath,  to  defimd  their  countrymen  and  thdr  Cog 
finom  enemies  whether  foreign  or  domestic,  whether  they,  the 
aaid  soldiers,  would  plunge  their  bayonets  into  the  bosoms 
of  fathers  and  brothers,  and  at  once  sacrifice  at  the  shrine  id 
military  deqiotism,  to  the  unrelenting  orders  of  a  cruel  fac- 
tion, those  feelings  which  they  hdd  in  common  with  the  rest 
€f  mankind ;  and  recommending,  that  the  soldiers  should  at 
once  come  forward,  and  free  their  country  and  their  Ki^g 
from  the  powar  of  those  who  held  them  too  long  in  thraldom. 
In  the  present  state  of  affurs,  and  during  the  continuation 
of  so  momentous  a  struggle,  they,  the  said  false  trmtors^  ear- 
nestly requested  of  all  to  desist  from  their  labour  from  and 
after  the  first  day  of  April,  and  attend  wholly  to  the  reoo- 
ynry  at  their  rights;  and  confer  it  as  the  duty  of  every 
man  not  to  recommence,  unul  he  was  in  possession  of  those 
lights  which  distinguish  the  freeman  from  the  sUve,  name- 
IjTf  Aat  of  giving  consent  to  the  laws  by  which  he  ia  to  be 
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tfmnei.    They,  the  sud  false  traiton,  therefore^  reooin« 
■aided  to  the  pToprietors  of  public  works,  and  ail  others,  to 
rtop  theone,  and  shut  up  the  other,  until  cnder  was  restored, 
m  Aey  would  be  accountable  for  no  damages  which  might 
be  SQstaiiied,  and  which,  after  that  public  intimation,  the 
■id  proprietors  could  have  no  claim  to;  and  tkey  there- 
by gaife  notice  to  all  who  should  be  found  carrying  arms 
^IHDSt  those  who  intended  to  regenerate  thor  country, 
ad  restore  its  inhalntants  to  their  naUve  dignity,  that  they 
ihoidd  conader  them  as  traitors  to  thdbr  country,  and  enemies 
tDthdr  Cng,  and  treat  them  as  such ;  which  said  last  men- 
tbaed  printed  papers  purported  to  be  by  order  of  the 
Conimttee  of  Organization  for  forming  a  Provisional  Gro- 
nnnieiit,  with  intent  thereby  to  solicit  and  incite  the  troops 
mi  soldiers,  and  others,  the  liege  subjects  of  our  said  Lord 
die  Eng,  to  aid  and  assist  in  making  and  levying  insur- 
ncdon,  rebellion,  and  war,  against  our  said  Lord  the  King, 
iritbin  this  his  realm,  to  wit,  within  that  part  of  the  united 
Uogdom  of  Great  Britain  and  Ireland  called  Scotland,  and  in 
mbvcfting  and  destroying  the  government  and  constitution 
flf  dns  realm,  as  by  law  established.    And  the  said  Thomas 
M^CuDoch,  Andrew  Hardie,  Benjamin  Moir,  Allan  Mur- 
chie^  Alexander  Latimer,  Alexander  Johnstone,  Andrew 
White,  David  Thomson,  James  Wright,  William  Clackson, 
cdienrise  called  WiUiam  Clarkson,  Thomas  Pike,  otherwise 
■fled  Thomas  Pink,  Robert  Gray,  James  CleUand,  Alex. 
nkt  Hart,  John  Baird,  John  Borr,  William  Smith,  and 
Thomas  M'Farlane,  did  then  and  there,  to  wit,  on  the  said 
lit  day  of  April,  in  the  1st  year  of  the  rdgn  aforesaid,  and 
OB  the  said  other  days  and  dmes,  at  the  parish  of  Falkirk 
ifiaeaaid,  in  the  county  of  Stirling  aforesaid,  in  that  part  of 
the  united  kingdom  of  Great  Britain  and  Ireland,  called 
Seodand,  with  force  and  arms,  maliciously  and  traitorously 
aSx,  set  up,  stick,  and  fasten  to  and  upon  divers  walls  and 
bnildinga,  in  divers  public,  open,  and  conspicuous  places, 
with  the  intent  that  the  same  might  be  seen  and  read  by  the 
ficge  sutgects  of  our  said  Lord  llie  King,  divers  other  prinU 
ed  papers,  purporting  to  be  addresses  to  the  inhabitants  of 
Great  Britidn,  and  Ireland,  staUng  therein,  among  other 
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things,  in  the  same  maimery  and  to  the  same  effeet,  as  b 
above  stated  as  to  the  said  printed  papers  in  the  former  psrt 
of  this  overt  act,  particularly  mentioned,  with  intent  theie- 
bj,  to  solicit  and  incite  the  troops,  soldiers,  and  others^  the 
liege  subjects  of  our  said  Lord  the  King,  to  aid  and 
in  making  and  levying  insurrection,  rebellion,  and 
against  our  said  Lord  the  King,  within  this  his  realm,  to  wi^ 
within  that  part  of  the  united  kingdom  of  Great  Britain  and 
Ireland  called  Scotland,  and  in  subverting  and  destroying 
the  government  and  constitution  of  this  realm^  as  by  law  es- 
5th  tablished.    And  further  to  fulfil,  perfect,  and  bring  to  eflect 
^^  their  most  evil  and  wicked  treascm,  and  treasonable  oompos- 
ing  and  imagination  aforesaid,  they,  the  said  Thomas  M^- 
Culloch,  Andrew  Hardie,  Benjamin  Moir,  Allan  Muidne^ 
Alexander  Latimer,  Alexander  Johnstone,  Andrew  Whiter 
David  Thomson,  James  Wright,  William  Clackson,  other- 
wise called  William  Clarkson,  Thomas  Pike,  otherwiK 
called  Thomas  Pink,  Rdbert  Gray,  James  Clelland,  Alez- 
and^  Hart,  John  Baird,  John  Barr,  William  Smith,  and 
Thomas  M^Farlane,  as  such  false  traitors  as  aforesaid,  go 
the  said  1st  day  of  April,  in  the  1st  year  of  the  reign  aftre- 
smd,  and  on  divers  other  days  and  times,  as  well  before  $b 
after  that  day,  with  force  and  arms,  at  the  parish  of  Fal* 
kirk  aforesaid,  in  the  county  of  Stirling  aforesaid,  in  that 
part  of  the  united  kingdom  of  Great  Britain  and  Irdand 
called  Scotland,  malidously  and  traitorously  did  compose, 
write,  and  print,  and  cause  and  procure  to  be  composed^ 
written,  and  printed,  with  intent  to  publish  the  sam^  and 
malidously  and  traitorously  did  publish,  and  cause  to  be  pub« 
lished,  divers  addresses,  proclamations,  declarations,  and 
writings,  containing  therein  divers  solicitations  and  incite- 
ments to  the  troops,  soldiers,  and  li^c  subjects  of  our  said 
Lord  the  King,  to  make  and  levy,  and  to  aid  and  asnsfc  in 
making  and  levying  insurrection,  rebellion,  and  war,  against 
our  said  Lord  the  King,  within  this  his  realm,  to  wit,  with* 
in  that  part  of  the  united  kingdom  of  Great  Britain  and 
Ireland  called  Scotland,  'and  in  subverting  and  destroying 
the  government  and  constitution  of  this  realm,  as  by  law  ea- 
tabMied ;  and  did,  then  and  there,  malidously  and  i 
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oualy  aflbcy  set  up,  stidc,  and  fasten  to  and  upon  divers  walls 
and  buildioga^  ui  divers  open,  public,  and  conspicuous  places, 
mth  t)ie  intent  that  the  same  might  be  seen  and  read  by  the 
traiypt,  8oldier9,  and  other  the  liege  subjects  of  our  said  Lord 
die  Kingf  diven  other  addresses,  proclamations,  declarations, 
and  wrijdngs,  containing  therein  divers  solicitations  and  in* 
dtementa  to  the  troops,  soldiers,  and  other  the  liege  subjects 
of  oor  said  Lord  the  King,  to  make  and  levy,  and  to  eid 
and  assist  in  making  and  levying  insurrectioQ,  rebellion, 
and  war  against  our  said  Lord  the  King,  within  this  hb  re- 
aha,  to  wit,  within  that  part  of  the  united  kingdom  of  Great 
Biitain  and  Ireland  called  Scotland,  and  in  subverting  and 
doltroying  the  government  and  constitution  of  this  realm,  as 
by  law  established.  And  further,  to  fulfil,  perfect,  and  bring  eth 
Id  effect  their  most  evil  and  wicked  treason,  and  treasonable  Overt 
ing  and  imagination  aforesaid,  they,  the  said  Thoma* 


lIKSoUocb,  Andrew  Hardie,  Benjamin  M<nr,  Allan  Mmw 
dne^  Alexander  Latimer,  Alexander  Johnstone,  Andrew 
White,  David  Thomson,  James  Wright,  William  Clackson, 
cdierwise  called  William  Clarkson,  Thomas  Pike,  otherwise 
caBed  Thomas  Fink,  Robert  Gray,  James  Clelland,  Alex- 
ander Hart,  John  Baird,  John  Barr,  William  Smith,  and 
Thomas  M*Farlane,  as  such  false  traitors  as  aforesaid,  toge- 
ther with  divers  other  false  traitors,  whose  names  are  to  the 
aaid  Juron  unknown,  on  the  1st  day  of  April,  in  the  1st  year 
of  die  reign  afcn-esaid,  and  on  divers  other  days  and  times,  as 
veO  before  as  after  that  day,  with  force  and  arms,  at  the  pa- 
riah of  Falkirk  aforesaid,  in  the  county  of  Stirling  aforesaid, 
in  that  part  of  the  united  kingdom  of  Great  Britain  and 
Irdand  called  Scotland,  maliciously  and  traitorously  did  aa- 
anble  themselves  together,  with  divers  other  liege  subjects 
of  our  said  Lord  the  King,  to  a  great  number,  to  wit,  to  the 
number  of  fifty  and  more,  whose  names  are  to  the  said  Ju- 
rors unknown ;  and  being  so  assembled  together,  did,  then 
and  there,  remain  and  continue  so  assembled  together,  for  a 
long  space  of  time,  to  wit,  for  the  space  of  one  hour  then 
next  following  the  time  of  their  so  assembling ;  and  whilst 
they  rcmmncd  so  assembled,  by  divers  malidous,  seditious, 
inflanmaatory  and  treasonable  speeches,  did,  th&i  and  ther^ 


end^tvour  to  moTe^  incite  ouise,  and  procure  the  wmd  hat 
mentiooed  liege  subjects  of  our  said  Lord  the  King,  to  iiuar, 
make,  and  levy  rebellion,  insurreciioti,  and  war,  againit  ottr 
aaid  Lord  the  King,  withia  ihla  his  realm,  to  wit,  witJuii  thai 
part  of  the  untied  kingdom  of  Great  Britaui  and  Ireland  cdU 
ed  Scotkind,  and  to  subvert  and  destroy  the  gaveriinii*n[  and 
7th  Gonttitutiatiof  this  realm,  as  bjr  law  established.  And  further, 
*^*^^  to  fulfil,  perfect j  and  bring  to  effect^  their  most  evil  and  wicked 
treason »  and  treasonable  compassing  and  imagioation  aforp* 
said,  they,  the  said  Thomas  M^CuUoch,  Andrew  Har^e, 
Benjamin  Moir,  Allan  Murchie,  Alexander  Latimer,  Akx- 
aoder  Jobnaton,  Andrew  White,  David  Thomson,  Jamei 
Wright,  William  Clackson,  otlierwise  called  William  Clariu 
son,  Thomas  Pike,  otherwise  called  Thomas  Pink,  Robert 
Gray,  James  ClelLand,  Alexander  Hart,  John  Baird,  John 
Barr,  William  Smith,  and  Thomas  M'Farlane,  as  such  false 
traitors  as  aforesaid,  on  the  said  1st  day  of  April,  m  the  lit 
year  of  the  reigit  aforesaid,  and  oo  divers  other  days  and 
times,  as  well  before  as  after  that  day,  with  force  and  arms, 
at  the  parish  of  Falkirk  aforesaid,  in  the  county  of  Sdriing 
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Aleimder  Latimer,  Akxandar  Johnstmi,  Andrew  White, 
Ikiid  ThomioD,  James  Wright,  William  Clacluon,  other, 
me  called  Wilfiam  Clarkscm,  Thomas  Pike,  otherwiee  called 
Thomas  Knk,  Robert  Gray,  James  CleUaad,  Alexander 
Hnt,  John  Baird,  John  Barr,  William  Smith,  and  Thomas 
MVariane,  as  such  false  traitors  as  afcnresaid,  on  the  said  Isl 
diy  of  April,  in  the  1st  year  of  the  reign  afcMnesud,  and  on 
£?en  odier  days  and  times,  as  well  befc^e  as  after  that  daj^ 
it  the  paridi  of  Falkirk  aforesaid,  in  the  county  of  Stirling 
aforesaid,  in  that  part  of  the  united  kingdom  of  Great  Bri. 
tain  and  Irdand  called  Scotland,  maliciously  and  traitorously, 
iQgedier  with  divers  other  false  traitors,  whose  names  are  to 
the  and  Jurors  unknown,  then  and  there  assembled,  ^tfa 
£mi  offenuve  weapons,  to  wit,  guns,  fnstols,  sw(»ds,  bay* 
oncli^  jnkes,  ptch-fnrks,  sticks  and  staves,  did  parade  and 
aundi  with  great  noise  and  violence  in,  through,  and  Bkmg 
difen  pubQc  high-ways,  towns,  villages,  and  places,  and  did 
attack,  beset,  and  enter  into  the  houses  and  habitations  of 
£vas  liege  subjects  of  our  said  Lord  the  King,  and  did  seiie 
sad  take  divers  large  quantities  of  arms  and  ammunition,  to 
wity  100  muskets,  100  pistols,  100  swords,  100  bayonets, 
100  pikes,  100  guns,  and  other  oflPensive  weapons,  lOOO 
bullets,  1000  slugs,  SO  pounds  wdght  of  shot,  900  cartridges^ 
and  100  pounds  weight  of  gun-powder,  from  and  out  of  the 
nme  houses,  and  habitations,  with  intent,  by  and  with  the 
■id  last  mentioned  arms  and  ammunition,  further  to  arm 
themselves  and  other  false  traitors,  in  order  to  attack,  fight 
with,  kill,  and  destroy  the  soldiers  and  troops  of  our  said 
Lord  the  Kbg,  and  other  bis  liege  and  faithful  subjects^ 
and  to  raise,  make  and  levy  insurrection,  rebellion  and  war, 
i^nst  our  said  Lord  the  King,  within  this  his  realm,  to  wit, 
within  that  part  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  called  Scotland,  and  to  subvert  and  destroy  the  go- 
vernment and  constitution  of  this  realm,  as  by  law  establish* 
cd.     And  further  to  fulfil,  perfect,  and  bring  to  effect  their  sth 
most  evil  and  wicked  treason,  and  treasonable  compassing  ^^ 
and  imagination  aforesaid,  they,  the  said  Thomas  M^Culloch, 
Andrew  Hardie,  Bci^amin  Moir,  Allan  Murchie,  Alexander 
Latimer,  Alexander  Johnston,  Andrew  White,  DavidThoow 
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lopy  ^lunes  Wright,  WUUm  Cl^won^  cihermte  called 
Willuun  ClarksoDy  Tfaofw  JPike,  othfirwiae  called  Thonaaa 
Pink^  BobcTt  Gray,  James  Clellaody  Al?3umder  Hart,  Jdia 
Baird,  John  Barr,  William  Smith,  and  Thomas  M^Farlape^ 
as  audi  false  tnuton  as  aforesaid,  on  the  Ist  day  of  April, 
in  the  first  year  of  the  rdgn  aforesaid,  and  on  divers  other 
days  and  umes,  as  well  before  as  after  that  day,  with  force 
aqd  arins,  at  the  parish  of  Falkirk  aforesaid,  in  the  county 
of  Stirling  aforesaid,  in  that  part  of  the  united  kingdom  of 
Great  Britain  and  Ireland  called  Scotland,  maliciously  and 
traitorously  did  manufacture,  and  cause,  and  procure^  and  or- 
der to  be  manufactured,  divers  [ukes,  pike-heads,  pike-shafts^ 
and  pike-handles,  with  intent  therewith  to  arm  themadvcs^ 
and  other  false  trmtors,  for  the  purpose  of  attacking  and 
fij^ting  with,  killing  and  destroying  the  troops  and  soldiers 
of  our  Bud  Lord  the  King,  and  other  faithful  subjects  of  our 
9ud  Lord  the  King,  and  of  making  and  levying  insurrection, 
rebellum,  and  war,  against  our  said  Lord  the  King,  within 
this  hb  realm,  to  wit,  witliin  that  part  of  the  united  kingdom 
lOkh  of  Great  Britain  and  Ireland  called  Scotland.  And  further 
Overt  ^ful£l^  perfect,  and  bring  to  effect  their  most  evil  and  wicked 
treason,  and  treasonable  compassing  and  imagination,  afqre- 
9ud,  they,  the  said  Thomas  M^Culloch,  Andrew  Hardie, 
Bepjamin  Moir,  Allan  Murcbie,  Alexander  Latimer,  Alex- 
andor  Johnston,  Andrew  White,  David  Thomson,  James 
Wright,  William  Clackson,  otherwise  called  William  Clark- 
son,  Thomas  Pike,  otherwise  called  Thomas  Fink,  Bobert 
Gray,  James  Clclland,  Alexander  Hart,  John  Baird,  John 
Barr,  William  Smith,  and  Thomas  MTarlane,  as  such  false 
traitors  as  aforesaid,  on  the  first  day  of  April,  in  the  first 
year  of  the  reign  aforesaid,  and  on  divers  other  days,  and 
times,  as  well  before  as  after  that  day,  with  force  and  arms^ 
at  the  parish  of  Falkirk  aforesaid,  in  the  county  of  Stirling 
aforesaid,  in  that  part  of  the  united  kingdom  of  Great  Bri- 
tain  and  Ireland  called  Scotland,  maliciously  and  traitorous- 
ly  did  train  and  drill,  and  cause  and  procure  to  be  trained 
and  drilled,  as  well  themselves,  as  divers  other  false  traitors, 
against  our  said  Lord  the  King,  whose  names  are  to  the  said 
Jurors  unknown ;  and  maliciously  and  traitorously  did  submit 
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I  to  be  tndned  and  drilled,  and  maliciously  and  trai«> 
toronaly  did  appoint  divers  false  traitors,  whose  names  are  to 
the  said  JunvB  unknown,  to  be  officers  and  commanders  over 
thamadves  and  divers  other  false  traitors,  against  our  said 
Lend  the  King,  whose  names  are  to  the  said  Jurors  unknown  ; 
and  maliciously  and  traitorously  did  submit  themselves  to  be 
Hmnintfd  as  such  officers  and  commanders  as  aforesaid,  with 
intent  the  more  effisctually  to  enable  themselves,  and  divers 
other  fidae  traitors,  to  attack,  fight  with,  kill  and  destroy 
thesoldiersand  troops  of  our  said  Lord  the  King,  and  other 
hb  liege  and  fiuthful  subjects ;  and  to  make,  raise,  and  levy 
ionireetioii,  rebellion,  and  war  agiunst  our  sud  Lord  the 
Kii^  within  this  his  realm,  to  wit,  within  that  part  of  the 
muted  kingdom  of  Great  Britain  and  Ireland  called  Scot- 
Isnd,  and  to  subvert  and  destroy  the  government  and  con- 
itkutiaii  of  this  realm,  as  by  law  established.  And  further,  nth 
toiidfil,  perfect,  and  bring  to  effect  their  most  evil  and  wicked  ^^^ 
tnaaaa  and  treasonable  compas^g  and  imagination  afore- 
«d,  thqr,  the  said  Thomas  M^Culloch,  Andrew  Hardie, 
Bfnjamin  Moir,  Allan  Murchie,  Alexander  Latimer,  Alex- 
ander Johnston,  Andrew  White,  David  Thomson,  James 
Wright,  William  Clackson,  otherwise  called  William  CUu'k- 
a»,  Thomas  Pike,  otherwise  called  Thomas  Pink,  Robert 
Giay,  James  Clelland,  Alexander  Hart,  John  Baird,  John 
Birr,  William  Smith,  and  Thomas  M*Farlane,  as  such  false 
tndtoffs  aa  aforesaid,  on  the  first  day  of  April,  in  the  first 
year  of  the  reign  aforesaid,  and  on  divers  other  days  and 
tbnes,  as  well  before  as  after  that  day,  with  force  and  arms, 
at  the  parish  of  Falkirk  aforesaid,  in  the  county  of  Stirling 
aforesaid,  in  that  part  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland  called  Scotland,  together  with  divers  other 
fidse  traitors,  whose  names  are  to  the  said  Jurors  unknown, 
aimed  and  arrayed  in  a  warlike  manner,  that  is  to  say,  with 
guns,  pstols,  swords,  bayonets,  pikes,  pike-beads,  and  other 
weapcms,  malidously  and  traitorously  did  ordain,  prepare* 
levy,  and  make  war,  against  our  said  Lord  the  King,  within 
this  his  realm,  to  wit,  within  that  part  of  the  united  kingdom 
of  Great  Britain  and  Ireland  called  Scotland.  And  further  l^di 
to  fulfil,  perfect,  and  bring  to  cficct  their  most  evil  and  ^^u 
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wicked  treason,  and  tieaaooahle  conpaniiig  and  i 
aforesaid^  diey,  the  wd  Thomas  M'^ulloch^  Andrtw  Hardia^ 
Benjanun  Mcnr,  Allan  Murchie^  Alexander  Latimer,  Alas- 
ander  Jdinston,  Andrew  White,  David  Thomson,  Janaa 
Wright,  WUliam  Clackson,  otherwise  called  William  CLofc. 
son,  Thomas  Pike,  otherwise  called  Thomas  Pink,  Bobsvt 
Gray,  James  Clelland,  Alexander  Hart,  John  Baiid,  John 
Barr,  William  Smith,  and  Thomas  MTailane,  as  audi  fidsa 
traitors  as  afcvresaid,  on  the  first  day  of  April,  in  the  i 
year  of  the  reign  afiiresaid,  and  on  divers  other  days  j 
times,  aa  well  before  as  after  that  day,  with  force  and  i 
at  the  parish  of  Falkirk  aforesaid,  in  the  county  of  Stirii^g 
aforesaid,  in  that  part  of  the  umted  kingdom  cf  Great  Bri. 
tain  and  Ireland  called  Scotland,  malicioudy  and  traitorooa- 
ly  did  endeavour  to  seduce  divers  troops  and  soldiers  of  oar 
said  Lord  the  King  from  the  duty  and  allegiance  to  oar  said 
13th  Lord  the  King.  And  further,  to  fulfil,  perfect,  and  bring 
^y^  to  efiect  their  most  evil  and  wicked  treason,  and  treasooahk 
compassing  and  imagination  aforesud,  they,  the  said  Tho^ 
mas  M^CuUodi,  Andrew  Hardie,  Benjamin  Moir,  Allan 
Murchie,  Alexander  Latimer,  Alexander  Johnston,  Andrew 
White,  David  Thomson,  James  Wright,  William  Clackson, 
otherwise  called  William  Clarkson,  Thomas  Pike,  otherwise 
called  Thomas  Pink,  Robert  Gray,  James  Clelland,  Alex- 
ander Hart,  John  Baird,  John  Barr,  William  Smith,  and 
Thomas  M'Farlanc,  as  such  false  traitors  as  aforesaid,  on 
the  first  day  of  April,  in  the  first  year  of  the  reign  aforesaid, 
and  on  divers  other  days  and  times,  as  well  before  as  after 
that  day,  with  force  and  arms,  at  the  parish  of  Falkirk  afbre> 
ssud,  in  the  county  of  Stirling  aforesaid,  in  that  part  of  the 
united  kingdom  of  Great  Britain  and  Ireland  called  Soot- 
land,  maliciously  and  traitorously  did  detain  and  imprison 
divers  liege  subjects  of  our  said  Lord  the  King,  with  intent 
then  and  there,  by  duress  of  imprisonment,  to  compel  th^ 
same  liege  subjects  to  join  and  accompany  them,  the  said 
Thomas  M^Culloch,  Andrew  Hardie,  Benjamin  Moir,  Al- 
lan Murchie,  Alexander  Latimer,  Alexander  Johnston,  An« 
drew  White,  David  Thomson,  James  Wright,  William 
Clackson,  otherwise  called  William  Clarkson,  Thomas  Pike, 


59 

odwnrite  eaUed  Thomis  Pink,  13Lclbeti  Gray,  Jtmes  Clel- 
had,  AWmder  Hart,  John  Baird,  Jcim  Barr,  William 
Bmi&f  and  Thomas  MTarlane,  in  tbdr  said  wicked  treason, 
and  treasonable  oompasnng  and  imaginadon  aforesaid.  And  i4th 
further,  to  fulfil,  perfect,  and  bring  to  efiect  their  most  evil  ^^ 
and  iridced  treason,  and  treascmsble  compasnng  and  imagi* 
ntion  afiifesaid,  they,  the  sud  Thomas  M'Culloch,  Andrew 
Harffie,  Benjamin  Moir,  Allan  Murchie,  Alexander  Lati^ 
■er,  Alexander  Johnston,  Andrew  White,  David  Thomson, 
Jsmes  Wright,  William  Clackson,  otherwise  called  William 
Chokson,  Thomas  Pike,  otherwise  called  Thomas  Pink,  Ro- 
bot Gray,  James  Clelland,  Alexander  Hart,  John  Baird, 
Jolm  Ban*,  William  Smith,  and  Thomas  M*Farlane,  as  such 
fibe  traitors  as  aforesaid,  on  the  first  day  of  April,  in  the 
fint  jear  of  the  reign  aforesaid,  and  on  diyers  other  days 
sad  times,  as  well  before  as  after  that  day,  with  force  and 
anu,  at  the  parish  of  Falkirk  aforesaid,  in  the  county  of 
Sdiling  aforesaid,  in  that  part  of  the  united  kingdom  of 
Gicat  Britain  and  Ireland  called  Scotland,  maliciously  and 
tnitorously  did  force,  compel,  oblige,  induce,  and  persuade^ 
and  csuse  to  be  forced,  compelled,  obliged,  induced,  and 
pomaded,  divers  other  liege  subjects  of  our  said  Lord  the 
Eng,  who  then  and  there  had  and  employed  in  thdr  service 
<BTen  great  numbers  of  other  liege  subjects  of  our  said  Lord 
the  King,  as  working  persons  and  labourers,  in  various  oc« 
cupttions,  in  which  such  last  mentioned  working  persons  and 
kbourers  worked  for  the  maintenance  and  support  of  them- 
sehres  and  thdr  families,  to  discharge  and  turn  ofl^,  out  of 
vork  and  employment,  the  s£ud  working  persons  and  labour- 
en.   And  further,  to  fulfil,  perfect,  and  bring  to  efiect  their  i5th 
most  evil  and  wicked  treason,  and  treasonable  compassing  ^^>^ 
sod  imagination  aforesaid,  they,  the  said  Thomas  M^CuUoch, 
Andrew  Hardie,  Benjamin  Moir,  Allan  Murchie,  Alexan* 
der  Latimer,  Alexander  Johnston,  Andrew  White,  David 
Thomson,  James  Wright,  William  Clackson,  otherwise  call- 
ed  William  Clarkson,  Thomas  Pike,  otherwise  called  Thomas 
Pink,  Robert  Gray,  James  Clelland,  Alexander  Hart,  Jdin 
Bsird,  John  Barr,  William  Smith,  and  Thomas  M*Farlane, 
as  such  false  traitors  as  aforesud,  on  the  first  day  of  April, 


60 


in  the  itn^  year  of  tlie  reign  aforesaid,  and  on  diverft  otlui 
days  and  times,  as  wttl  Wfore  aa  after  tliat  day,  vi||i  jbm 
^d  arms,  at  the  psktidi  ut  Falkirk  aforc'saidf  in  tba  csmutfy 
of  Stirling  aforesaid^  in  llmt  pnrt  of  Lho  ufiitixl  kiogdbia  of 
Great  Briioia  and  Ireland  called  Si^tlund,  timljciatj&ly  and 
tmltorousily  did  strike,  abandon,  and  give  up  tlieir  work  Msd 
Ubour,  in  which  they  retipcctivoJy  worked  and  lalioureci  fa 
the  nialntcnance  and  support  of  themselves  and  their  faati- 
)jes;  atid  did  drscrt,  cca*^e,  and  abstain  from  doing  any  work 
or  labour,  fur  the  maintenance  t»r  Kup[>ort  of  themfclves  or 
their  families ;  and  maliciously  and  traitorously  did  furcv^ 
compel,  oblige^  induce,  and  persuade,  and  cause  and  proeuif 
to  be  forc4*d,  compelled,  obliged,  induced,  and  perBuaded, 
divers  other  liege  subj^^ds  of  our  tmd  the  Lord  the  Kiil^ 
being  persons  who  worked  and  laboured  for  the  maJJitcnaocc 
and  support  of  them  selves  and  their  families,  to  fttrike,  aban- 
don, and  give  up  their  work  and  labour,  and  to  desist,  C30aa% 
and  abstain  from  doing  any  work  or  lalx»ur  for  the  maivU^ 
nance  and  support  of  themselves  or  their  families  ;  and  did 
tfaen  and  there,  as  sucb  false  traitors  as  aforesaid,  tnalielou^ 
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ly  and  tnitoroudij  did  send  and  convey,  and  cause  and  pto« 
core  to  go,  and  to  be  aent  and  conveyed  from  divers  plaoes, 
m  that  part  of  the  united  kingdom  of  Great  Britain  and 
Irdand  called  Scotland,  to  divers  towns,  villages,  and  other 
places,  as  well  in  that  part  of  the  said  united  kingdom  call- 
ed Scotland,  as  in  that  part  of  the  said  united  kingdom  call- 
ed Eng^d,  divers  other  false  traitors,  whose  names  are  to 
the  snd  Jurors  unknown,  in  order  that  tlie  said  last  mention- 
ed fidse  traitors  might  procure  and  incite  liege  subjects  of 
our  said  Lord  the  King,  in  the  said  towns,  villages,  and 
plaoes,  in  the  same  parts  of  the  said  united  kingdom,  to  join 
vidi,  and  aid,  and  assist  them,  the  said  Thomas  M^Culloch, 
Andrew  Hardie,  Bei^amin  Moir,  Allan  Murchie,  Alexander 
Litimer,  Alexander  Johnston,  Andrew  White,  David  Thorn- 
SOD,  James  Wright,  William  Clackson,  otherwise  called  Wil- 
Earn  Clarkson,  Thomas  Pike,  otherwise  called  Thomas  Pink, 
BobertGray,  James  Clelland,  Alexander  Hart,  John  Bairdf 
John  Barr,  William  Smith,  and  Thomas  M^Farlane,  in  thdr 
cril  and  wicked  treason,  and  treasonable  compassing  and  ima- 
pnation  aforesaid.  And  further,  to  fulfil,  perfect,  and  bring  irth 
tocfict,  their  most  evil  and  wicked  treason,  and  treasonable  ^^'^ 
oonpaanng  and  imagination  aforesaid,  they,  the  said  Thomas 
VK^oUoch,  Andrew  Hardie,  Benjamin  Moir,  Allan  Murchie, 
Alexander  Latimar,  Alexander  Johnston,  Andrew  White^ 
OiTid  Thomson,  James  Wright,  William  Clackson,  other- 
wise called  William  Clarkson,  Thomas  Pike,  otherwise  call* 
ed  Thomas  Pink,  Robert  Gray,  James  Clelland,  Alexander 
Hart,  John  Baird,  John  Barr,  William  Smith,  and  Thomas 
If 'Farlane,  as  such  false  traitors  as  aforesaid,  on  the  first  day 
of  A[^l,  in  the  first  year  of  the  reign  aforesiud,  and  on  divers 
other  days  and  times,  as  well  before  that  day  as  after,  with 
ibrce  and  arms,  at  the  Parish  of  Falkirk  aforesaid,  in  the  coun- 
ty of  Stirling  aforesaid,  in  tliat  part  of  the  united  kingdom  of 
Great  Britain  called  Scotland,  maliciously  and  traitorously 
did  subscribe,  contribute,  pay,  and  cause  and  procure  to  be 
subscribed,  contributed,  and  paid,  divers  sums  of  money, 
as  well  for  the  purpose  of  printing,  publishing,  procuring, 
and  circulating  divers  seditious,  inflammatory,  and  treason- 
able prodamations,  addresses,  and  otlier  writings  and  print- 
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k^  with  intent  to  encourage  and  indie  the  troopB  and  Uq^e 
tabjects  of  our  said  Lord  the  Cng  to  insunecdon  and  le. 
bdfion  against  our  said  Lord  the  King,  asof  pnrcharingand 
procuring  with  the  said  sums  of  money,  arms  and  ammtim. 
tion,  to  wit,  guns,  muskets,  bayonets,  pikes,  pike-heads^ 
jnke-shafts,  gunpowder,  leaden  bullets,  slugs,  and  shot,  widi 
intent  to  arm  themselves  and  divers  other  false  traitors,  with 
the  said  last  mentioned  arms  and  ammunition,  in  order  to 
attack,  fight  with,  kill,  and  destroy  the  soldiers  and  troops 
of  our  said  Lord  the  King,  and  other  his  liege  and  faithful 
subjects,  and  to  nuae,  make,  and  levy,  insurrection,  rebdfion, 
and  war  against  our  sdd  Lord  the  King,  within  thu  his 
realm,  to  wit,  within  that  part  of  the  united  kingdom  of 
Great  Britun  and  Ireland  called  Scotland,  and  to  subvert 
and  destroy  the  government  and  constitution  of  this  realniy 
ladi  as  by  law  established.  And  further,  to  fulfil,  perfect,  and 
^"^  bring  to  effect  their  most  evil  and  wicked  treason  and  trea- 
aonaUe  compassing  and  imagination  aforesiud,  they,  the  said 
Thomas  M^Culloch,  Andrew  Hardie,  Benjamin  Moir,  AL 
Ian  Murchie,  Alexander  Latimer,  Alexander  Johnstim,  An* 
drew  White,  David  Thomson,  James  Wright,  'Vt^lliam 
Clackson,  otherwise  called  WilUam  Clarkson,  ThcHuas  Pike^ 
otherwise  called  Thomas  Pink,  Robert  Gray,  James  Clelland, 
Alexander  Hart,  John  Baird,  John  Barr,  William  Smith, 
and  Thomas  M'Farlane,  as  such  false  traitors  as  aforesaid, 
on  the  1st  day  of  April,  in  the  first  year  of  the  reign  afore- 
said, and  on  divers  other  days  and  times,  as  well  before  as 
after  that  day,  with  force  and  arms,  at  the  parish  of  Falkirk 
aforesaid,  in  the  county  of  Stirling  aforesaid,  in  that  part  of 
the  united  kingdom  of  Great  Britain  and  Ireland  called  Soot- 
land,  maliciously  and  traitorously  did  give  and  cause  to  be 
given  notice  to  divers  persons  of  meetings  to  be  held  for  the 
purpose  of  consulting  upon  the  means  of  raising  war  and  re- 
bdlion  agsunst  our  said  Lord  the  King  within  this  his  realm, 
to  wit,  within  that  part  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland  called  Scotland  ;  and  did  summon,  request, 
and  require,  and  cause  to  be  summoned,  requested,  and  re- 
^^  quired,  divers  persons  to  attend  at  the  said  several  meetinga^ 
Act.  ^r  the  purpose  huit  aforesaid.    And  further,^  to  fulfil^  per- 
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ftet,  and  bring  to  effect  their  most  evil  and  wicked  treason, 

and  treasonable  compassing  and  imagination  aforesaid,  they, 

die  said  Thomas  M^Culloch,  Andrew  Hardie,  Benjamin 

Moir,  Allan  Murcbie,  Alexander  Latimer,  Alexander  John- 

iloii,  Andrew  White,  David  Thomson,  James  Wright,  Wil- 

Bam  Clackson,  otherwise  called  William  Clarkson,  Thomas 

Pike,  otherwise  called  Thomas  Pink,  Robert  Gray,  James 

CMland,  Alexander  Hart,  John  Baird,  John  Barr,  William 

\kf  and  Thomas  M^Farlane,  as  such  false  traitors  as 

on  the  first  day  of  April,  in  die  first  year  of  the 

i^gn  foresaid,  and  on  divers  other  days  and  times,  as  well 

befixe  as  after  that  day,  with  force  and  arms,  at  the  parish 

rf  Falkirk  aforesidd,  in  the  county  of  Stirling  aforesaid,  in 

tkit  part  of  the  united  kingdom  of  Great  Britain  and  Ire- 

knd  called  Scotland,  maliciously  and  traitorously  did  exhort, 

cooonnge,  persuade,  and  incite,  as  well  divers  liege  subjects 

rfour  sud  Lord  the  King,  whose  names  are  to  the  said  Ju- 

ton  unknown,  as  divers  other  false  traitors,  whose  names  are 

dio  to  the  said  Jurors  unknown,  to  procure,  provide,  and 

ponesB  themselves  of,  and  with  arms,  to  be  employed  by 

adi  last-mentioned  subjects  and  traitors,  in  making  insur* 

mikii,  rebellion,  and  war,  against  our  said  Lord  the  King, 

I  this  his  realm,  to  wit,  within  that  part  of  the  united 

I  of  Great  Britain  and  Ireland  called  Scotland,  and 

flibfeiting  and  destroying  the  government  and  constitution 

of  this  realm,  as  by  law  established,  in  contempt  of  our  sud 

LorI  the  King  and  his  laws,  to  the  evil  example  of  all  others, 

eontiary  to  the  duty  of  the  allegiance  of  them,  the  said  Tho- 

■as  M'Culloch,  Andrew  Hardie,  Benjamin  Moir,  Allan 

Muichie,  Alexander  Latimer,  Alexander  Johnston,  Andrew 

White^  David  Thomson,  James  Wright,  William  Clackson, 

otherwise  called  Wilham  Clarkson,  Thomas  Pike,  otherwise 

odled  Thomas  Pink,  Robert  Gray,  James  Clelland,  Alex* 

ander  Hart,  John  Baird,  John  Barr,  William  Smith,  and 

Thomas  M*Farlane,  against  the  form  of  statute  in  such  case 

made  and  provided,  and  against  the  peace  of  our  said  Lord 

the  Emg,  his  crown  and  dignity ;  and  the  Jurors  aforescud,    n^ 

upon  their  oath  aforesaid,  do  further  present,  that  the  said  Count 

Thomas  MKi^ulloch,  Andrew  Hardie,  Benjamin  Moir,  Al< 
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lull  MUTchic,  Aloxamlcr  Latimor,  AJeitrnJer  Jctiikstoiif  An- 
drew Whttc,  David  Thomson,  Jamct  Wright,  WiUiam 
Clackson^  other wi<^  called  WiDiain  Clurkson,  ThoinAs  Pikt, 
otherwise  called  Thomas  Pink,  Hobcrt  Cimy,  James  Ckl- 
land,  Alexander  Hart^  John  Balrd,  John  Bjtrr,  WiUkm 
Smith,  aod  Thomas  M^Farlane,  Imng  itrliji^ts  of  our  mad 
Lord  the  Ktnjr^  and  not  having  the  tear  uf  God  in  tbmt 
heart S}  nor  weighing  tlie  duty  of  their  altegiaiice,  but  bctiig 
moved  and  seduced  by  the  instigation  of  the  devil,  as  fate 
traitors  against  our  said  Lord  the  King,  and  wholly  with- 
drawing the  love,  obedience,  fidelity,  and  allegiance,  which 
every  true  and  faithful  subject  of  our  said  Lonl  the  Kiej 
should,  and  of  right  ought  to  havc^  toward*  our  Raid  Lord 
the  King,  on  the  fifth  day  of  April,  in  the  firAt  year  of  the 
reign  aforesaid,  witli  force  and  arms,  at  the  pariih  ©f  Fal- 
kirk aforesaid,  in  the  county  of  Stirling  afores^aid,  in  that 
part  of  the  united  kingtiom  of  Great  Britain  and  Irelaiid 
called  Scotland,  together  with  divers  oilier  fal^  trmitorSi 
whose  names  are  to  the  said  Jurors  unknown,  arrayed  and 
armed  in  a  warlike  manner,  that  is  to  say,  with  giins,  muu 
kets^  blunderbusses;,  pistols,  swonl«,  bayonets,  pikes,  pike* 
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nd^inthitiMntofthe  united  Idngdam  of  Great  Bri- 
In  mod  Irdand  called  Scotland^  malidongly  and  traitor* 
QBKkfwmjand  set  themselves  in  warlike  and  military  order, 
battle  and  array,  against  divers  troops,  soldiers,  and  faith* 
M  aolgects  <if  our  said  Lord  the  King,  then  and  there 
bog;  and  did  then  and  there,  to  ^dt,  on  the  sud  fifth  day 
of  April,  in  the  first  year  of  the  reign  aforesaid,  ^dth  force 
md  anna,  at  the  parish  of  Falkirk  aforesaid,  in  the  county 
of  Stiffing  aforesaid,  in  that  part  of  the  United  Kingdom  of 
6nat  Britain  and  Ireland  called  Scotland,  malidously  and 
tautuimiaty,  with  guns  and  pistols,  and  other  fire-arms,  then 
■d  there  loaded  ^dth  gunpowder  and  leaden  bullets,  and 
vidi  swotda,  bayonets,  pikes,  pike-heads,  pitch-forks,  and 
oAer  offisnrive  weapons,  shoot  and  fire  at,  charge,  thrust, 
Miike  at,  and  wound  the  said  troops,  soldiers,  and  faithful 
nlgecta  of  our  said  Lord  the  King,  so  then  and  there  bdng 
ai  afiaeaaid ;  and  did  then  and  there  maliciously  and  traitor- 
oodj  attempt  and  endeavour,  by  force  and  violence,  to  sub- 
iBt  and  destroy  the  government  and  constitution  of  this 
Rdm,  as  by  law  established,  in  contempt  of  our  said  Lord 
the  Eng,  and  his  laws,  to  the  evil  example  of  all  others, 
eootmy  to  the  duty  of  the  alle^ance  of  them,  the  said  Tho- 
BBi  M^Culloch,  Andrew  Hardie,  Benjamin  Moir,  Allen 
M ndue^  Alexander  Latimer,  Alexander  Johnston,  Andrew 
WUte^  David  Thomson,  James  Wright,  William  Clack- 
no,  otherwise  called  William  Clarkson,  Thomas  Pike,  other, 
ne  called  Thomas  Pink,  Robert  Gray,  James  Clelland, 
Alnmndfr  Hart,  John  Burd,  John  Barr,  William  Smith, 
■d  Thomas  M^Farlane,  against  the  form  of  the  statute  in 
ndi  case  made  and  provided,  and  against  the  peace  of  our 
■id  Lord  the  Song,  his  crown  and  dignity. 

Tldrd  Coim/.— And  the  Jurors  aforesaid,  upon  thdr 
oath  aforesaid,  do  further  present,  that  the  said  Thomas 
MK^uUocfa,  Andrew  Hardie,  Benjamin  Moir,  Allen  Mur- 
due,  Alexander  Latimer,  Alexander  Johnston,  Andrew 
Wlute,  David  Thomson,  James  Wright,  William  Clackson, 
olbcrwiae  called  William  Clarkson,  Thomas  Pike,  otherwise 
called  Thomas  Pink,  Robert  Gray,  James  Clelland,  Alex- 
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mffr  Hart,  Jdhn  Bflard,  John  Bajr,  WUIbtta  SniWi,  mi 
T hennas  IVf^FarUne,  being  sulgects  of  our  «akl  Ixml  tlii 
EiBgf  not  having  the  fear  of  Gud  in  their  hemts,  ooriroiglw 
big  tli^  dutj  of  their  allegiance,  but  being  ttiOYed  ami  mAf§» 
ced  by  the  insttgadon  of  the  devtl,  tM  fiilfte  traitors  igstoil 
our  satd  Lord  the  King,  and  wholly  withdrawing  the  kiv% 
oliedience}  fidelity,  and  allegiancCt  whi<rh  e^try  troe  axid 
faithful  subject  of  our  said  Lord  the  King  i^hould^  ttud  «{ 
nght  oug!)t  to  bear,  to^nriU  our  »«uid  Liird  the  King,  m 
the  first  day  of  A]>nl,  in  the  flrAt  year  of  t)ie  niga  t£s^ 
iaid,  and  on  divers  other  days  and  tiinei,  a&  well  beAmtM 
after  that  day^  with  force  and  armg,  at  the  pariah  of  I^lldik 
afores^d,  in  the  county  of  Stirling  aforesaklp  in  that  poit^ 
the  united  kingdrnn  of  Gn^iit  Britain  and  Irvhind  adU 
Scotland,  malicioimly  and  traitorously  amongtt.  ihenBelvt^ 
and  together  with  divers  othi^r  false  traitors^  whose  nmam 
are  to  the  said  Jurors  unknown,  did  cotnpa«,  itta^nepi^ 
vent,  devise,  and  inCctid  to  deprive  and  depone  our  laul  Lori 
the  King  of  and  from  th^  Btyle^  honouTi  and  kimf^j  uMmt 
of  the  Imperial  Crown  of  this  realm. 


mgtt  afiiKiiidi  wd  on  dirm  olb«f  dqrt  n^ 

Mora  «B  after  that  day,  with  force  and  aniiiy  at  tha  pariah 

rf  Falkirk  afbraaid)  in  the  ooimty  of  Stirling  afortsaid,  in 

dua  part  of  the  united  kingdom  of  Great  Britain  and  Ire* 

kad  eaOed  Scotland,  maUoiously  and  traitorously,  together 

in&  Avara  other  false  traitors,  whose  names  are  to  the  aud 

lansrs  unknown,  did  eompass,  imagine,  invent,  devise,  and 

ialnd  to  levy  war  agionst  our  said  Lord  the  King,  vdthin 

dus  reafan,  in  order,  by  force  and  oonstraint,  to  eampd  him 

to  change  his  measures  and  counsels 

CFke  indictment  then  states  the  same  nineteen  overt  acts 
daqgsd  in  the  first  and  third  counts.) 

Mt  Enqpp.r^ThamaB  M^CuUocb,  are  you  guilty,  or  not 
gniltf? 

Mr  CuBm.^^Mj  Lord  President,  as  counsel  for  the  un» 
fiitimstemcnnowatthebar,  lamsjuuous,  withthepcrmie. 
aoaef  the  Court,  to  make  a  very  few  observations  upon  one 
pvtef  thb  indictment,  before  the  prisoners  are  call^  iipoa 
tspiesd*  And,  I  trust  the  Court  will  give  me  all  the  indul* 
geoee^  wUch,  in  truth,  I  require  so  much,  while  I  venture 
tocffer  mysdf  to  thenr  notice.  I  need  not  say  that  I  feel 
fhoedm  a  very  delicate  situation.  For  the  first  6me,  I  find 
■Tsdf  preparing  to  speak  before  a  Court,  the  nature  and 
praessdings  of  which  are  indeed  novel  in  this  part  of  the 
ahncL  With  the  law  that  regulates  cases  which  come  be^ 
fae  it,  I  am  bound,  as  every  Scotch  lawyer  is  bound,  to 
eske  bimaelf  acquainted,  once  the  English  law  of  Treason^ 
tj  an  Act  of  Queen  Anne,  subsequent  to  the  Union,  haa 
km  made  the  Law  of  Treason  in  Scotland.  This  I  have^ 
Anvfore,  done  to  the  best  of  my  abilities.  But  with  the 
bam  of  procedure^  the  rules  of  evidence,  and  many  other 
Hatters,  which  are  regulated  by  the  law  of  England,  it  can* 
Bat  be  expected  that  I  should  know  almost  any  thing.  Never* 
ddess,  haviog  the  interest  of  my  clients  deeply  at  heart,  and 
aasona  to  discharge  my  duty  faithfully  towards  them,  and 
toaraids  the  Court  who  have  appointed  me  to  act  for  these 
8ieD,I  shall,  without  further  delay,  proceed  to  oOer  such  oh* 
as  have  occurred  to  me,  applicable  to  the  present 
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It  is  now  that  the  prisoners  are  to  be  amigned ;  in  other 
words,  are  to  plead  to  the  Indictment  If  any  matters  occur 
to  them  which  can  be  offered  in  the  shape  of  pleas,  berides  the 
general  plea  of  Not  Guilty,  it  is  now  that  they  are  called  upon 
to  state  these  to  the  Court  The  pleas  which  it  is  proper  for 
a  prisoner  to  offer  at  his  arraignment,  are  of  different  kinds. 
Such  as,  1.  Pleas  to  the  Jurisdiction.  S.  Demurrers.  S, 
Dilatory  Pleas ;  wHich  may  either  be  declinatory  of  the  trial, 
or  in  abatement.  4.  Pleas  in  Bar ;  or,  5.  Pleas  to  the  Hat- 
ter;  f .  e.  A  general  plea  of  Not  Guilty,  or  a  special  plea. 

I  have  no  plea'to  offer  for  the  prisoners  to  the  jurisdiction 
of  this  Court ;  neither  have  I  any  plea  in  bar.  I  have  no  Bp^ 
cial  plea,  nor  any  plea  declinatory  of  the  trial.  In  short,  I 
am  either  to  offer  a  general  plea  of  Not  Guilty,  or  I  am  to 
plead  in  abatement.  The  latter  is  the  course  which  I  at  pre- 
sent intend  to  adopt,  and  my  plea  is  founded  upon  what  hum* 
bly  appears  to  me  to  be  an  error  in  laying  the  j[i2ac^  of  this  in- 
dictment. It  appears  to  me,  with  great  submission,  to  be  laid 
too  generally— the  description  does  not  seem  to  be  suffident- 
ly  definite. 

This  is  an  objection  to  the  indictment,  which,  if  well  found- 
ed, would,  in  ordinaiy  cases,  induce  the  Court  to  quash  it  at 
the  arraignment ;  but  in  trials  for  High  Treason,  it  may  be 
otherwise.  In  these,  I  am  aware  that  the  Court  are  not  in 
the  practice  to  quash  an  indictment,  but  on  veiy  important 
grounds.  All  objections  here  are  in  general  reserved  to  be 
stated  in  arrest  of  judgment  Accordingly,  in  the  Statute 
seventh  William  III.  c.  S,  which  regulates  the  proceedings 
in  trials  for  High  Treason,  mention  is  particularly  made  of 
those  matters  which  must  be  pleaded  in  abatement,  and  at  no 
other  time,  leaving  the  inference  that  all  other  pleas  should 
be  pleaded  in  arrest  of  judgment  In  this  statute  it  is  laid 
down,  that  <<  no  Indictment  for  High  Treason  shall  be  quash- 
ed for  mis- writing,  mis-spelling,  false  or  improper  Latin,  un- 
less such  exception  be  made  before  evidence  led.^  And,  si* 
to  quashing  indictments  generally,  it  is  laid  down  by  Hawk- 
ins, book  II.  c.  25.  §  148,  '<  That,  by  the  Common  Lair, 
the  t!ourt  may,  in  discretion,  quash  any  indictment  for  aoy 
such  insufficiency,  either  in  the  caption  or  body  of  it,  as  wiU 
make  Any  judgment,  whatsoever  g^ven,  upon  any  part  of  itf 
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i^ainst  the  defender,  enroneous ;  yet  it  seems  that  judges  are 
in  DO  case  bound  ex  debitojustittce^  to  quash  an  indictment, 
but  may  oblige  the  defendant  either  to  plead  or  to  demur  to 
it;  and  this  they  generally  do  where  it  is  fcnr  a  crime  of  an 
enormous  or  public  nature.^ 

The  present  trial  is  for  a  crime  undoubtedly  of  an  enor- 
mous and  public  nature,  and  the  Court  may  oblige  my  clients 
cither  to  plead  or  to  demur  it.  Since  the'objection  to  the  in- 
dictment DOW  offered  to  be  pleaded  in  abatement,  does  not 
&U  under  any  of  those  comprehended  in  the  Statute  of  WiL 
fiam,  the  Court  may  refuse  to  give  effect  to  it,  and  may  re- 
lerve  it  to  be  stated  in  arrest  of  judgment  But,  in  truth, 
whether  effect  is  to  be  given  to  it  or  not,  it  is  my  duty  to 
itate  it,  at  least  at  present,  because,  if  not  pleaded  now  in 
pobt  of  fonn,  I  may  be  barred  from  pleading  it  afterwards 
a  arrest  of  judgment.  Therefore,  if  your  Lordship  desires 
that  I  should  enter  fully  into  the  objection,  I  am  prepared, 
I  hope,  to  do  so. 

ne  Lard  President, — We  cannot  judge  of  any  thing,  till 
we  hear  what  the  objection  is ;  and  the  Court  are  most  will, 
bg  to  hear  your  objection  now ;  and  I  beg  it  may  be  stated. 

Mr  Cti/Zm.— Then,  my  Lord,  as  I  formerly  hinted,  my 
objection  is  to  the  manner  in  which  the  place  is  lidd  in  this 
indictment.  The  crime  charged  in  this  indictment,  is  alleged 
to  hsTe  been  committed  <*  ai  t/ie  parish  of  FdUcirhy  in  the 
ttsnfy  qf  Stirling.'"  Now,  the  prisoner  at  the  bar,  who  has 
been  called  upon  to  plead  to  this  indictment,  craves  to  be  al- 
bted.to  plead  in  abatement,  that  this  is  too  indefinite  a  de- 
icr^Micm  of  the  place ;  that  the  *<  vill,^  or  *^  small  town,^  in 
vhidi,  or  near  which,  the  crime  was  committed,  ought  to  be 
specifically  laid  down.  In  other  words,  that,  if  a  parish  con- 
■it  of  several  **  vills^  the  particular  vill,  in  point  of  law, 
OQght  to  be  distinguished,  otherwise  the  parish,  as  generally 
Ud,  will  be  presumed  to  consbt  of  but  one  vill,  until  the 
CQBtrary  be  proved.  This  I  hope  immediately  to  shew  youi 
Lordship,  is  laid  down  as  the  law  by  those  celebrated  law- 
yerSf  who  wrote  formerly  on  the  subject,  and  by  the  more 
iDodem  and  recent  writers,  who  have  lately  published  upon 
Ae  practice  as  it  now  is. 


to 

A «'  viU,"*  I  my  obMve,  n  deicritod  in  TcmHn'k  Lnr 
JDicdoiiftrf^  a  book  of  kte  authority,  to  be  *<  the  out-pttrt 
of  a  pariah,  conristbig  ot  a  few  houses,  as  it  were  sepaiated 
from  it.^  **  Villa  est  ex  pluribus  fdansionibus  vidnata  et  eol- 
lata  ex  pluribus  vicinis.^  He  further  says,  **  The  word  town 
or  Till  is  now,  by  the  alteration  of  times  and  language^  be- 
come a  general  term,  comprehending  under  it  the  eetend 
apedes  of  boroughs  and  common  towns.** 

Such  being  the  meaning  of  the  word  Till-*-4hat  it  may  be 
How  synonimous  with  a  town ;  the  fact  which  I  would  oife 
to  prove  is,  that  the  parish  from  which  the  vmme  is  taken  in 
this  indictment,  consists  of  more  than  one  vill-^-that  it,  in 
truth,  consists  of  seven  diffierent  towns,  some  of  them  of  eon* 
aideiable  extent ;  and  this  being  the  fact,  I  humbly  main- 
tain, in  point  of  law,  that  it  ought  to  have  been  stated  in  thb 
indictment,  in  what  particular  town,  or  near  what  particular 
town,  the  crime  charged  was  committed. 

I  shall  now  direct  the  attention  of  the  Court  to  the  autho- 
rities by  which  I  am  supported.   And  first,  Lcml  Hale,  vol 
tt.  c  S5,  p.  180,  says  generally,  that,  ^  regularly  the 
iritt)  or  hamlet  and  county,  must  be  expressed  in  the  indict- 
ment;^ and  immediately  hequidifies  this  as  to  certain  crimes, 
bf  adding)  that  <<  in  some  crimes  no  rill  need  be  named,  as 
^ipoia  an  indictment  <tf  barretry,^  for  reasons  which  he  there 
^qpeeifieSk  On  this  subgect,  however,  Lcxd  Hale  is  not  so  ftilL 
18  an  author  who  wrote  subsequently,  and  who  is  also  one  of 
the  fir^  authorities  in  the  law  (rf*  England*^ I  idlude  to 
Bcmkin^    That  learned  writer,  at  book  II.  c  513.  §  9^, 
ts^pressly  says :  <<  Alao^  if  a  fact  done  in  a  vill,  within  a  pit- 
xidi,  which  contains  divers  vills,  be  in  the  count,  in  an  ap« 
peal  allied  generally  in  the  perish,  or  a  &ct  done  in  a  atjTy 
which  contains  divers  parishes,  be  in  the  count,  in  an  appeal^ 
iBeged  generally  in  the  city,  it  seems  that  the  defendant  may 
plead  such  matter  in  abatement,  for  otherwise  he  oeuld  i 
no  advantage  nf  the  insufficiency  of  the  allegation, ' 
llie  plaoe  named)  asitatands  in  the  record,  wust^  till  thei 
traiy  be  shewn,  be  iMcnded  to  contain  no  mere  than  < 
or  parish.^ 
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This  IMunee  m  expreas  on  the  point,  and,  moreover,  here 
itBiqr  be  dbierFed,  tliat  Hawkins  speaks  of  **  town""  as  sy- 
wnfT"**TfPf  to  ^  ▼iU9*  at  the  concluskm  of  the  passage. 

It  is  Hue  tbis  occurs  under  the  head  of  appeals ;  but  the 
way  same  doctrine  applies,  in  this  particular,  to  th^m  as  to 
ia£ctinenta,  which  appears  frcxn  a  passage  in  a  subsequent 
put  of  the  work,  by  the  same  author,  relating  to  the  sub- 
ject of  indictments,  fU,  book  II.  c.  itS.  §  85,  where,  treat- 
iigof  the  nanner  in  which  the  place  ought  to  be  laid,  in  an 
widment,  as  to  iriUs  and  parishes,  be  refers  the  reader,  for 
tkut  matters,  to  the  very  passage  formerly  quoted,  ^^  for  ^ 
faikr  oonoderation  of  them.^ 

The  very  same  argument  may  be  used  in  the  case  of  out- 
iiviy,  before  the  exigent  has  been  awarded,  if  the  same  er- 
ror oeeunred  in  the  addition  to  a  prisoner;  and  this  under 
Ik  Statute  of  Additions.  See  Hawkins,  book  II.  c.  28. 
|1M;  abo  book  II.  c.  25.  §  72.  But  I  am  unwilling  to 
your  Lorddbips  by  entering  upon  this  argument  of 
f,  particulariy  since  the  point  is  so  clearly  laid  down 
•  i[^licable  to  the  place  of  the  indictment,  which  is  the 
fldj  natter  bow  before  the  Court. 

The  next  authority  to  which  I  would  request  the  atten* 
te  of  your  Lordships,  is  a  case  in  Salkdd's  JEtepcH^,  vol. 
Lp.  59.  It  is  theicase  of  «  Wilson,  versus  Laws.""  Tr.  Term, 
ndi  William  and  Mary,  in  which,  after  several  excepUoi^ 
tdKB,  it  was  ruled  by  the  Court,  amoog  various  other  mat- 
ins *  4^y » That  the  fact  is  well  alleged  in  a  parish,  though 
Ae  statute  of  Gloucester  requires  the  vill  diould  be  set  forth, 
ftrihe  parish  diall  be  intended  a  vill ;  and  though  there  may 
k  more  than  one  vill  in  a  parish,  that  shall  never  be  sup- 
fOKd :  And,  therefore,  if  the  case  happens  to  be  so,  it  must 
fione  of  the  other  side  to  ^ew  it.^^  This,  with  great  sub- 
*MMD,  appears  to  me  to  be  directly  in  point.  The  place 
tf  this  indictment  is  laid  in  a  parish,  which  by  law  is  suffi- 
^ieat,  unless  the  defendant  can  shew  that  the  parish  consists 
^lasve  vills,  or  towns,  than  one ;  in  which  case,  the  prose- 
^Btor  is  bound  to  specify  more  particularly  in  what  part  of 
^  paridi  the  crime  alleged  was  comoutted. 
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Beoidei,  there  ia  another  »et  of  indiiriclualft  sbmil  m  hr 
ftrrmgned  at  this  baj*  immediately,  whoarc  ctuuged  withhi* 
Tifig  committed  the  same  critne  of  higb-trdson  iriikim  Ai 
mnw  parish,  without  any  greater  specsficitioD  as  to  ticie« 
place,  or  circumstances,  than  is  given  to  those  who  now  itaMl 
before  your  Lordships.  How  are  my  clients  now  at  the  }m 
to  distinguish  betwixt  their  case  and  that  of  the  mca  wild 
ire  to  follow  them  in  the  order  of  arraignment  f  m 

In  the  law  of  Scotland,  such  a  loo^,  vague,  and  inddifihe 
charge  would  not  be  suffered  to  stand  for  one  momeot  brfurt 
a  criminal  court ;  but  the  practice  may  be  different  in  £i]g« 
land.  I  have  endeavoured  to  point  out  what  the  law  i|^  1 
pears  to  be  from  the  authorities  I  have  quoted ;  and  ibai  Uir  1 
fieeros  to  warrant  no  such  indefinite  charge  as  ttppesrs  on  tht 
face  of  the  pres^it  indictment.  From  the  ease  alao  which  I 
have  quoted,  the  subsequent  practice  seems  Ux  have  been  ia 
coDformity  with  the  law,  as  laid  down  by  Hale  and  Hawkiiut 

In  order  to  ascertaio  the  practice  of  bte  years  in  England* 
I  have  looked  into  the  more  recent  writeri  on  the  aubjedi 
and  I  find  them  all  directly  supporting  tne  in  what  I  havt 
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iml  the  pafish  contams  but  one  vilt ;  and  thercfor^i  to  take 
idTaatige  of  the  defect,  die  defendant  muat  pl<^d  In  abate* 
ment*  This  writer  also,  in  treating  of  the  Statute  of  Addi« 
Iajs  down  the  same  doctrine  as  applicable  to  the  addi-^ 
I  of  a  prisoner  in  a  case  of  outlawry  before  the  exigent  ia 
iwmidadt  from  which  an  argument  in  analogy  h  offered,  but 
irbidi  I  alistain  from  enlarging  upon,  a^  I  fear  I  have  aU 
niftdy  detained  die  Court  unnecessarily  long* 

I  therefore  iholl  conclude  by  stating,  that  I  am  in  a  si  tu- 
ition to  prove^  that  the  parish  of  Falkirk,  which  is  laid  ge- 
nermlly  as  the  place  at  which  the  crime  charged  to  die  indiet- 
pent  was  committed}  consists  of  a  variety  of  irills ;  or,  aa 
fomlin  says,  they  may  now,  from  the  alteration  of  times  and 
oi^age,  be  denominated  **  common  towns<^  It  is  a  parish 
pf  very  unusual  extent^  and  there  are  no  less  than  seven  dif* 
trent  towns  in  it,  of  one  description  or  auother.  These  are 
Falkirk,  Grahamstone,  Beansford,  Lawreuceto^n,  Camelon, 
^arronshore,  and  Grangemouth,  all  in  the  parish  of  Falkirk. 
Kow,  I  submit,  that  this  indictment  ought  to  have  specified 
io  which  of  these  different  towns  the  crime  charged  had  a 
relereiice«  It  ought  to  have  pointed  out  more  spedfically  tn 
Irhat  |>art  of  the  parish  the  crime  was  committed,  in  what 
rtlt>  or  near  what  vill;  and  not  having  done  so,  I  maintaio 
that*  in  pmnt  of  law  and  practice^  (though  of  the  latter  I 
Ipcak  wtUi  peculiar  diffidence,)  this  indictment  ought  to  be 
|Ufiahed« 

T  cannot  sit  down  without  apologising  to  the  Court  for  ha- 

rang  detabed  them  so  long.    But  I  felt  that  I  had  a  duty  to 

Msfbtrm  towards  these  unfortunate  men,  paramount  to  any 

^^^igs  of  delicacy^  and  I  have  discharged  it  as  well  as  I 

ras  able.    If  there  be  any  thing  in  the  objeclion  I  have  en- 

arged  upon,  your  Lordships  will  not  fail  to  give  effect  to  it  j 

f,  oQ  the  contrary,  there  be  nothing,  you  will  at  least  do  me 

he  justice  to  be  assured,  tliat  I  have  stated  this  objecUon 

worn  tlie  best  of  motives,  and  that  nothing  but  the  interest  of 

lie  priaoners  at  die  bar,  which  I  feel  deeply,  could  have  in- 

luoed  me  to  encroach  so  long  upon  your  time  and  patience. 

Jjtrd  PreytiLnL — The  objection  has  been  extreioelj  weU 

K\  Mr  CulJen^  and  you  have  done  your  duty. 
L  ....  .„    . 
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Mr  Sffjcami  JiuOock^'^ln  rwii^  to  answer  wlui  hiu  hv^ 
fiidf  I  slml}  not  occupy  much  ticDc;  otifl  I  tiifij  ventuiv  tn 
aiwert,  without  fear  of  ooutnulictioii,  thai  this  u  the  fint 
time  such  an  objection  was  ever  made. 

There  was  DO  orcai km  for  the  learned  gentlnniui^a  apo]^ 
gj^  ffir  hii  tnduAtry  and  learmng  hare  enabled  bin  to  tMem 
all  that  o^uld  be  said  on  the  Kub}ect. 

Butj  I  say  to  your  Lord«htp«,  ihat  if  ihe  (daoe  ia  wrmf 
bid  in  ihii  imlietment,  there  )ia«  not  been  one  iDdii^nmt 
since  I  bdotiged  ki  the  profesiiarv— ^aml  I  ipcak  to  Iha  heuw 
ing  c^  snother  pertoti^  one  of  yoiir  LariAipB^  mhatm  know- 
ledge on  the  subject  i&  unqiicfitionablc)-^heiie  has  not  beoi 
an  indictment  heard  and  tried,  which  haa  not  l>ccfi  laid  ai  ia 
tht«  indjctnietit,  and  no  atjch  objeetioa  wa»  eirer  brau^t  fvi' 
ward  except  in  one  iafUaiiee,  where  it  waa  repel  led « 

The  reasons  upon  which  thia  objection  baa  been  founded, 
has  long  ceaaed  to  operate  in  the  law  of  England,    Formerly 

^WTici- 

I  charged  was  eoninattedt  afid 

i  challenge  to  the  array,  if  not  ao  Kummomx)  and  A» 


boH  stale  what  they  find  in  the  old  books  upgn  the 

The  leained  Counsd  misconoeiTed  acase  which  he  dted : 
That  was  the  case  of  an  appeal ;  and  it  will  be  found,  on  a 
MTOte  invesdgation  into  the  subject,  that  the  decimn  was 
aotsueh  as  was  represented.  And  in  appeals,  there  is  infi- 
vilely  greater  stridness  required  than  in  an  indictment  The 
CMe  referred  to  was  no  decision  of  the  point  in  question,  but 
■ODely,  that  if  it  was  an  objection,  it  was  to  be  stated  in 
ihilcmcnt  (Here  Mr  Serjeant  Hullock  read  the  report  in 
Silkeld  at  length.) 

The  olgectkAt  if  founded  at  all,  is  bottomed  on,  and  must 
he  i—tainffd  by^  the  quotations  firom  Hale  and  Hawkins. 

In  point  of  pcactioe,  there  never  was  an  indictment  drawn 
m  which  it  was  not  alleged  in  this  way. 

Are  we  bound  to  prove  the  overt  act  in  the  perish  where 
itis  laid  ?  By  law,  if  we  prove  it  within  the  county,  it  b 
Then,  upon  what  principle  of  law,  or  of  common 
(upon  which  the  law  is  founded)  can  it  be  contended 
Ihit  the  place  ia  this  indictment  should  have  been  moi«  spe- 
dfically  described  ? 

There  is  no  such  thing  as  a  township  in  Scotland.  A  viU 
il  Ei^kuidt  is  not  three  or  four  houses.  It  means  a  place 
there  dicre  is  a  oMistable.  The  whole  basis,  therefore,  of 
k  Sfgument  lails»  I  speak  in  the  hearing  of  those  who 
bow  the  law  wdL    A  viil,  I  say,  is  not  merely  five  or  vol 

ZofrfiVcsMbfilw-^oppoae  the  fiKtswere  sUted  to  haf« 
hifliiintd  m  the  open  cxiuntry  f 

Mr  HuOock. — True ;— and  there  is  no  such  thing  as  a 
viU  in  Scaotland.  In  England,  vill  and  township  are  i^noni- 
■oas-*of  the  same  legal  extent  and  meaning.  There  must 
heacoostable ;  and  where  you  point  out  a  oonstable,  there 
«  a  distinct  vilL 

The  Lord  Chief  Ba/ron.^!  doubt,  Mr  Cullen,  whether 
tee  be  miy  thing  in  Scotland  analogous  to  a  ^<  vill*"  in 

Mr  C^//cw,**Your  Lordship  has  drawn  my  attention  to 
Mr  HuUock^s  argument  of  analogy.     If  a  vill,  or  town- 
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ihipf  in  order  to  be  cntiLled  to  that  importancey  nqitires  a 
constable,  there  are  various  sucfa  to>^iiE.Ii[ps  to  the  psriih  rf 
Falkfrk.  We  are  lo  a  situatloii  to  pro^e,  that  in  the  paiith 
of  Falkirk  there  are  difieient  to«T3%  some  of  which  hjive  facta 
erected  into  baronies  ;  and,  in  analogy,  is  not  a  bmaOpJiait> 
lie  to  be  considered  a  siu0ident  officer?  And  will  not  a  h^ 
TQuy  then  be  considered  a  sufficient  ^'  vill^  in  the  eye  of  tfat 
taw  of  England  P 

Mr  Serjeant  Hu/ibcJ.— The  question,  I  apprehend,  it,— 
Is  thU  an  objection  in  the  law  uf  England,  upon  whici 
your  judgment  can  proceed  ?  I  aver,  it  ts  no  s\jch  thing; 
because  the  parish  is  a  syflicient  vmue.  Can  the  cmitrar; 
be  shewn  here  ?  It  oould  not  be  sliewn  by  the  Knglish  Urn* 
You  might  say,  here  are  twenty  or  thirty  hamleta,  bul  that 
would  not  answer. 

The  learned  Counsel  know%  that  this  plea  is  to  be  put  an 
parchment^  and  to  be  sworn  to.  In  what  way  ooutd  be  shew 
there  was  any  particular  tUI  P  Would  he  state  there  wa»a 
barony  ?  Would  that  do  ?  The  law,  witli  regard  to  ¥ilkf 
haa  no  analogy  to  the  Scotch  law  as  to  baron^baillsci  or  ba* 
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Lard  ChitfBanm.^^Yfwi  the  matter  oi  abatement  on  re^ 
coidP 

Mr  Serfeani  irtf22ocXr.— The  objection  was  quashed,  and 
the  Ju4ge  would  not  receiTe  it 

I  mbmit,  therefore,  there  is  no  law  that  requires  that  to 
bedooenoiw.  The  law  of  England  cannot  be  better  collect- 
cd  thtn  by  pracdoe  and  usage.  To  mention  the  practiceon 
dv  point  is  enough.  And  that  is  the  fact  which  I  have  sta» 
led  as  to  the  practice. 

The  Court  of  King''s  Bench  has  decided  in  dvil  actions, 
fhflre  there  is  as  much  strictness  as  in  criminal  cases,  that 
BodoQ  of  the  county  is  sufficient  It  is  very  much  the  fa- 
aUoQ  of  young  pleaders,  in  dvil  actions,  to  state  the  matter 
m  having  happened  ^^  in  the  county  aforesaid,^  without  even 
hpng  the  parish.  And  the  reason  ^ven,  is,  that  inasmuch 
iioow  the  juries  must  come  from  the  body  of  the  county, 
theieasoii  for  a  different  practice,  such  as  it  was,  has  ceased 
tDcxiit ;  and  it  is  idle,  and  not  wise,  to  found  on  what  b  not 
ayported  by  reason. 

No  case  has  been  stated  on  the  other  side,  in  which  this 
objeetian  has  ever  been  allowed  to  prevail  Therefore,  and 
■  the  reason  has  ceased  to  exist  which  was  the  basis  of  the 
hur^  the  superstructure  ought  to  fall. 

The  present  indictment  is  conustent  with  the  practice  ob* 
■ned  in  all  similar  cases.  It  b  the  uniform  course  of  prac 
tiee  and  experience  in  England  upon  which  thb  indictment 
iihottomed.  Without  adverting,  therefore,  to  what  may  be 
d»knr  of  Scotland,  I  hope  it  will  be  apparent  that  thb  ob- 
jection must  be  overruled. 

Mr  CuUen. — I  do  not  rise  to  reply  to  the  learned  disqui^ 
fltion  which  we  have  just  had  from  Mr  Serjeant  Hullock, 
fcr,  by  thb  time,  your  Lordships^  minds  must  have  been 
made  up  on  the  import  of  the  present  discussion. 

I  may*  however,  make  one  observation  upon  an  illustra- 
tion of  the  practice  which  was  dwelt  upon  by  Mr  Hullock, 
iod  in  which,  with  much  deference,  he  appears  to  have 
mistaken  the  import  of  the  law  as  laid  down  by  Hawkins. 
The  learned  Serjeant  instanced  the  case  of  Thistiewood,  in 
1817,  and  observed,  that  there  the  venue  ytbs  laid  in  the 
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parith  of  MafW4a*Boiine»  and  i»t  in  the  wf&  of  that  psriih, 

tliough  it  might  be  proved  lo  eonstit  of  eeveral  villi  No»> 
heret  Ilawkiai  lays  down  expressly,  that  such  is  fjakm  ear- 
reel  in  point  of  law^  and  I  did  Dot  argue  Tor  ihe  oppodtfe 
In  the  passage  I  quoted  before  from  Hawkins  Book  IL 
«:.  S3,  §  92»  he  expressly  lays  down,  t>iat  if  the  place  be  hod 
in  a  cityt  the  [mrish  id  that  city  must  be  specified^  and  m 
toore.  It  is  only  when  laid  in  a  oountry-pari&h,  in  which  ut 
varioua  villa  of  small  towns,  that  tiic  ¥ill  muH  be  ■pebp 
Ccally  laid, 

I  will  only  add,  that  the  writers  wfaom  I  quoted  UmwA 
the  close  of  my  former  ohaervationM,  are  the  inoit  iwaH 
authorities  that  have  published  on  the  prejienl  practice  be^ 
fore  the  Courts  of  England.  If  Ui<^  doclaie  e%presa]y  ihit 
the  practice  now,  is  in  conformity  with  tho  law  laid  dovni 
on  the  subject  of  the  present  ai]gument  by  Lord 
by  Hawkins,  and  if  your  Lordships  iJiall  consider  thia 
neous  in  point  of  practioc^  then  1  have  tindonbtrdly  beea 
deceived,  as  the  learned  Serjeant  remarked*  And  it  ia  to  bi 
iiegrQtted,  that  an  error  of  this  nature  should  Itave  crept  iiy 
to  authorities  of  such  recent  date.     Of  the  kto  vncticx  ' 
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as  a  jdea  in  abatement ;  but  that  does  not  say  it  would  be  a 
good  plea. 

But  you  have  done  your  duty  in  stating  whatever  objec- 
don  occurred  to  you,  either  in  point  of  form  or  substance. 

(The  objection  was  withdrawn.) 

Mr  Knapp^  (derk  of  arraigns.)— Thomas  M^Culloch,  are 
you  guilty  or  not  guilty  ? 

Thomas  JIPCulloch.^Hot  Guilty. 

Mr  JTfiaf^.— How  will  you  be  tried  ? 

Thomas  M^CvUoch. — By  God  and  my  country. 

Mr  Knapp,F'JG^  send  you  a  good  deliyerance. 

Mr  Knapp  went  over  all  the  other  prisoners  (except  the 
defendants  in  the  Camelon  Case)  in  the  same  way. 

The  Lord  PtesUlent. — ^Thomas  M'Culloch,  and  you  other 
prisoners,  I  have  to  inform  you  that  your  trials  will  come 
on  upon  the  ISth  of  this  iBontby  and  you  will  be  prepared 
accordingly. 
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Thb  Court  bring  opened,  Andrew  Hardie  was  set  to  the 
bar ;  and  Thomas  M^CuUoch,  Benjamin  Moir,  Allan  Mur- 
diie,  Alexander  Latimer,  Alexander  Johnston,  Andrew 
White,  David  Thomson,  J.  S.  Wright,  William  Clarkson, 
Tkomas  Pink,  Robert  Gray,  James  Cldland,  Alexander 
Hut,  John  Baird,  John  Barr,  William  Smith,  and  Thomas 
M^arlane,  were  placed  behind  him. 

Mr  Jeffrey^-^ilj  Lords,  I  am  not  quite  ceruin,  in  the 
novel  situation  in  which  I  now  feel  myself  placed,  whether, 
what  I  am  going  to  state,  is  about  to  be  stated  in  the  proper 
tune  and  place ;  but,  my  Lords,  being  advised  that  there 
is  an  ofajeetion  competent  to  the  prisoners  at  the  bar,  against 
the  whole  array  returned  for  their  trial,  I  am  ready,  with 
die  pomission  of  the  Court,  to  state  the  grounds  of  this  ob- 
jeetkn ;  and,  it  occurs  to  xoe,  that  if  it  is  well  founded,  it 
will  be  a  material  saving  of  the  time  of  the  Court,  that  the 
grounds  of  it  daould  be  gone  through  now,  even  before  the 
ceKOKmy  of  calUng  the  names  of  the  persons,  returned  to 
tttnd  as  Jurors,  b  gone  over. 

Hy  Lords,  I  do  not  know  whether  I  ought  to  intimate  or 
inwHiate  to  your  Lordships,  that  there  is  a  matter  in  which  I 
coaedve  my  unfortunate  clients  to  have  a  material,  though  a 
filnrent  interest,  which  it  does  appear  to  me  to  be  desirable 
to  be  disposed  of,  even  anterior  to  this  objection.  My  Lord, 
lobierve,  in  the  array  of  the  learned  Counsel  for  the  prose- 
cotion 

Loird  Presideni.^So  do  I  tGO«-do  you  mean  to  object  to 
that? 

Mr  Jeffregf.^^YcBj  my  Lord ;  not  to  the  whole.  One  of 
»^y  objections  is  a  challenge  to  the  whole  array, — though  not 
<>f  the  counsel.  But  I  think  it  desirable,  before  we  enter  into 
^judicial  combat,  that  we  should  ascertain  the  real  comr 
l^ttaats ;  and,  my  Lord,  it  does  appear  to  me  to  be  material 
tothemterests  of  the  unfortunate  persons  at  the  bar,  that 
•*  dxmld  ascertmn,  before  entering  into  this  perilous  com* 
K  whether  one  of  the  gentiemen  is  legally  entitled  to  add 
you  I.  F 
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the  grett  weight  of  Us  authority  and  lenmog  to  the  retj 
formidable  phalmx  whidi  we  have  at  any  late  tocDoonnlar* 

My  Lord8»  I  obierve  in  the  array  of  the  Counael  fiir  die 
prosecution,  an  individual  Jmown  to  flBe»  and  geneidy  known 
by  reputation,  but  unknown  aa  a  practitioner  in  any  BrnftMi 
court.  Now,  my  Lords,  I  am  sure  it  ia  unneoemry  for  ma 
to  say,  that  in  objecting  torthatperson^sbdng^dlowsd  to  add 
the  wdght  of  his  Ipaming  and  authority  to  thb.prpsocution, 
I  am  the  farthest  in  the  world  from  intending  any  disoourtssy 
or  disrespect  to  him  as  an  individual;  and,  oertainiy,  my 
Lords,  if  I  were  to  consult  only  my  own&eUngsandindiaiu 
tions,  nothing  could  be  sograttfj^gandadvantsgeoos  to  nw^ 
as  to  have  an  opportunity  of  taking  a  lesson  from  the  gnat 
talent,  learning,  and  experience,  that  we  all  understand  %^ 
bekmg  to  that  individual;  but  standing  here  as  advocate  fior 
the  prisoners  at  the  bar,  all  personal  considerations  must  |^ 
way  to  what  I  smcerdy  feel  to  be  for  their  interest ;  andj^our 
Lordships  will  require  no  other  statement  from  me  now,  aalo 
the  motives  by  which  I  am  led  to  trouble  the  Court  with  the 
few  observations  I  shall  submit 

My  Lords,  it  is  too  plain  to  require  argument,  that  a  psN 
son,  of  whatever  rank  or  consideration  in  the  profesnon  ts 
which  I  have  the  honour  of  belonging,  but  who  is  not  qmh 
Med  or  received  as  a  perscm  entitled  to  practise  in  a  fiootck 
Court,  can  in  general  have  no  right  whatever  to  appear  ia 
any  court  of  that  description ;  and,  therefore,  my  Lords,  I 
am  confident,  that  the  only  ground  upon  which  die  seniees 
of  this  valuable  practitioner  will  be  claimed,  will  be  eidier  b 
reqiect  to  the  nature  of  the  Law  hy  which  we  isre  todadde, 
or  to  argue  in  this  case ;  or  perhaps  more  peculiarly  with  re- 
gard to  the  constitution  of  the  Court,  in  which  we  are  now 
assembled. 

My  Lords,  it  is  certunly  true,  as  I  but  too  intimately  fed, 
that  the  law,  according  to  which  this  trial  is  to  be  had,  is  a 
law  that  has  been,  fin*  a  course  of  time,  though  not  very  long^ 
drawn  from  another  country ;  and  that  it  did  not  ancient- 
ly form  a  part  of  that  system  of  jurisprudence,  with  which 
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akine  peraons  in  my  atuation  are  generally  bound  to  be'ac- 
qnajntcd;  and  up  to  this  day  it  doesy  as  to  the  forms  of  prooe* 
dure^  fiorm  an  eminent  and  distinct  ezoeptionfnmi  those  f(^ 
in  the  practice  of  which  we  pass  our  lives  fkdunvdy.  But^ 
■y  Lords,  I  need  not  state  to  your  Lordships,  that,  though 
hj  Tjrtue  of  a  statute,  certainly  upon  the  whole  most  beneficial 
mi  silutary  to  this  part  of  the  empire,  the  law  of  Treason, 
nd  the  forms  of  pixiceeding,  have  been  asamilated  to  those 
sfjingland,  it  is  not  the  less  true,  that  the  only  effect  pro- 
dnosd  by  this  change  is,  that  the  law  of  treason,  as  so  altered 
hf  statutory  authority,  has  become  pari  of  the  law  qfScoA- 
hmi;  and  no  other  effect  has  been  produced  upon  our  sys- 
tOB  by  the  statute  of  Queen  Anne,  containing,  as  it  does,  a 
gamd  enactment,  that  in  time  to  come,  all  that  is  treason 
k  Eagiand  shall  be  treason  in  Scothmd,  and  that  the  oourts' 
Iqnigit  shall  try  it  in  the  manner  in  which  it  had  been  tried 
ii  England,  than  if  it  had  engrossed  the  whole  provisions  of 
Ae  kv  of  England,  and  an  abstract  or  detml  of  the  whole 
pnedce.  In  shmt,  all  that  is  done  is,  by  a  general  reference, 
nther  than  a  particular  enumeration,  to  make  the  law  of 
Scsdaad  with  regard  to  the  definition  and  trial  of  one  offence 
1,  at  most  points,  if  not  altogether,  with  the  law  of 
'  country,  which  was  supposed  to  be  better  regulated 
at  the  time.  This  however  plainly  would  not  entitle  persons, 
«ho  have  do  locua  standi  in  a  Scotch  Court,  to  appear  there ; 
bscanse  your  Lordships  are  aware  the  same  tlung  might  be 
and  of  every  proceeding  in  every  Scotch  Court,  of  civil  or 
trinnnal  jurisdiction,  where  the  matter  was  regulated  by  a 
hitish  statute  common  to  both  parts  of  the  empire :  For,  so 
iir  as  sudi  Briddi  statutes  are  connected  with  individual 
rights  or  oAenoes,  by  terms  embradng  both  ends  of  the  island, 
the  same  identity  of  law  exists,  that  has  existed  as  to  treasons 

i  the  statute  of  Queen  Anne.  Therefore,  there  is  no  suit 
I  a  civU  court  in  Scotland,  which  depends  on  a  British  act, 

^  the  Union,  which  is  common  to  both  countries,  in  which 
English  counsel  might  not  daim  the  right  of  ap{)caring ;  and, 
dierefinre,  without  going  into  further  illustration  of  that  pouit. 
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I  take  for  granted  your  Lordships  must  hold,  that  if  all  Ail 
had  been  done  by  the  statute  of  Anne,  was  to  declare  thai 
what  was  treason  in  England  should  be  so  in  Scotland,  and 
that  the  Courts  Aouk)  proceed  to  inquire  into  it  acooiding  to 
the  forms  used  in  En^and,  it  would  be  such  an  addition  only 
to  the  law  of  Scotland,  as  applies  to  all  other  statutes  refer- 
ring to  both  countries ;  and,  therefore,  the  idaitity  of  the 
Law  in  the  two  ends  of  the  island,  though  proceeding  firom 
statutory  author!^,  could  afford  no  ground  for  saying  that 
any  but  a  Scotch  lawyer  could  appear  in  a  Scotdi  Court; 
and,  therefore,  the  question  is,  whether  the  high  tribunal  I 
now  address,  is  lig^dy  to  be  conddered  as  a  Scotch  Court  or 
not 

My  Lords,  the  statute  of  Queen  Anne  undoubted^  coii- 
*  tains,  bendes  the  general  and  substantive  enactment  to  wfaidi 
I  have  alluded,  that  providon,  by  virtue,  and  under  the  au- 
thority of  which,  your  Lordships  now  sit  here.  It  dod 
provide  also,  *^  that  the  Queens's  Majesty,  her  heirs  and  suo^ 
cessors,  may  issue  out  commissions  of  Oyer  and  Terminer 
in  Scotland,  under  the  seal  of  Great  Britain^  to  such  persooi 
as  her  Majesty,  her  heirs  and  successors,  shall  think  fit;  and 
that  three  of  the  Lords  Justiciary  be  in  the  said  commissioo 
of  Oyer  and  Terminer,  whereof  one  to  be  of  the  quorum,  to 
inquire  of,  hear,  and  determine  such  high  treason,  and  mis- 
prision of  high  treason,  in  such  manner  as  is  used  in  Eng- 
land.^ Now,  my  Lords,  I  understand  that,  under  this  en- 
actment, it  has  been  held,  and  is  to  be  contended,  that  such 
commission  of  Oyer  and  Terminer  as  we  are  now  met  to  at- 
tend, is  not  to  be  considered  as  a  Scotch  tribunal  at  all,  but 
rather,  as  it  were,  a  court  of  a  common  and  general  nature^ 
and  participating,  though  in  an  inferior  degree,  of  the  charae> 
ter  of  a  commune  Jorum  of  the  whole  empire,  that  unques- 
tbnably  belongs  to  the  High  Court  of  Parliament,  to  the 
XLing  in  Council,  and  to  the  House  of  Lords,  in  its  judidal 
capadty. 

Now,  with  great  submission,  it  appears  to  me,  there  is  not 
the  least  ground  for  this  parallel,  or  for  ascribing  to  the  pre- 
sent tribunal  any  one  of  those  characterbtics,  in  virtue  of 
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which  these  tribunals  are  to  be  oonudered  sjorum  commune  of 
the  whole  empire.  If  I  havethe  least  notion  of  whatoonstitutes 
^fontm  communef  it  is  this,  that  that  tribunal  or  court  has 
pover  and  jurisdiction  over  the  whole  of  the  territory,  in  re- 
litioD  to  which  it  is  forum  commttn^  >— and  this  holds  un- 
doubtedly, emphatically,  and  indisputably,  as  to  those  tribu- 
Bib  to  which  I  have  just  referred^    The  Parliament  of  Bri- 
lan  is  the  Parliament  of  Scotland.    His  Majesty,  by  his 
cooodUors,  decides  for  both,  and  the  High  Court  of  Parlia- 
ment sits  for  both  parts  of  the  united  kingdom ;  and,  there* 
toKy  all  matters  that  are  subject  to  the  authority  of  those  bo« 
(fies,  or  that  by  any  form  of  law  can  be  brought  within  their 
eqgnizance,  are  matters  in  which,  of  course,  the  subjects  of 
cfciy  part  of  the  empire  have  a  common  and  indistinguishable 
iamest,  and  in  which  they  have  consequently  a  right  to  have 
their  cases  stated  by  any  person  qualified  to  practise  in  any  of 
die  oonrta  in  that  territory,  which  is  the  territory  of  the  forum 
€mmumem    Now  I  ask  your  Lordships,  is  this  commisuon 
of  Oyer  and  Terininer,  or  is  any  conunisrion  that  could  issue 
imder  this  statute,  sl  forum  commune  f  In  this  case,  is  there 
anj  part  of  the  united  kingdom  but  Scotland  subject  to  the 
tuthority  of  tlus  Court?  Is  there  any  delinquency  committed 
toy  where  but  in  the  kingdom  of  Scotland,  to  which  this  tri. 
bunal  can  extend  its  con^deration  ?    Has  it  the  least  autho- 
ritf,  or  the  least  influence,  the  least  right  to  interfere,  sitting 
under  the  authority  of  this  statute  and  commission,  to  take 
cogmsanoe  of  any  ofPence  committed  any  where  else  ?    I  do 
not  merely  say  the  Court  sits  in  Scotland,  because,  by  the  law, 
it  must  sit  in  the  county  where  the  treason  is  charged  to  have 
been  committed;  but  I  say  this  Court  cannot  sit  any  where 
bot  in  Scotland ;  and  not  this  commission  only,  which  is  di- 
lected  only  to  try  treasons  in  particular  places,  but  I  say  no 
commiflsion  of  this  description,  or  issuing  under  this  statute, 
am  ut  any  where  else  but  in  Scotland ;  because,  my  Lords, 
the  commisnons,  granted  for  trying  treasons  in  England,  are 
not  granted  under  the  7th  Queen  Anne ;  and  all  the  com- 
misaoDs,  to  try  treasons  in  Scotland,  must  rit  by  virtue  of 
that  statute,  and  that  statute  only. 
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But,  my  Lords  with  submianoD,  tbereis  movein  tlib4 
My  Lords,  the  law  of  Soothmd  undoubtedly  is  assimilatied  tu 
the  law  of  England  by  the  statute  in  questioiiy  but,  with  sub^ 
misaon,  it  is  not  entirely  identified  with  it.  There  are  disi 
tinctions  and  qtialiues,  under  which  tins  brandi  of  the  k« 
of  England  is  extended  to  Scotland ;  or  ralher,  under  whidi 
this  new  kw  is  engrafted  into  th6  system  of  Soottidijaiuproi 
dence.  Your  Lordslups  are  aware,  that  in  the  matter  of  dM 
qualification  of  jurors,  as  to  which  we  were  about  to  ] 
and  in  the  matter  of  entails,  as  it  affects  a  forfeiture  on  ( 
viction,  there  b  H  distinction ;  and,  my  Lends,  besides  all 
that,  there  is  another  distinction  of  a  character  wad  deso^ 
tion,  that  appears  to  me  to  be  pecuhaily  important  in  the 
present  question,  and  of  itself  I  should  humbly  state  deci- 
siTcof  that  question,  and  that  is,  my  Lords,  that  the  proceed- 
ings, under  such  comnusaons,  and  under  such  commisBoos 
only,  as  issue  by  virtue  of  the  Act  of  Queen  Anne,  are  liable 
to  be  carried  and  removed  into  one  of  the  established  radieil 
criminal  courts  of  Scotland,  and  only  into  such  courti  For 
it  is  expressly  enacted,  that  by  Writ  of  Certiorari,  the  pn>» 
oeedings,  by  such  commisaon,  may  be  removed  and  trans- 
ferred into  the  High  Court  of  Justidary. 

Now,  my  Lords,  see  a  little  fSuther.  I  have  spoken  cf 
the  trial  of  treason,  under  such  a  commission  as  has  hers 
been  issued ;  but,  my  Lords,  that  is  not  the  only  tribunal  be- 
fore which  the  offences  created  may,  by  this  Act,  be  tried  and 
inquired  into  according  to  the  forms  required  by  this  Aet 
The  original  jurisdiction  of  the  Court  of  Justiciary,  and  of 
the  Circuit  Courts  of  Justiciary,  is  preserved,  not  only  be- 
cause it  is  not  abolished,  but  because  it  is  distinctly  reeog* 
msed  by  the  enacting  clauses  of  that  statute.  Now,  my 
Lords,  consider  {ac  a  moment  how  anomalous,  how  void  of 
reason,  the  provinons  of  a  law  would  be,  which  establisbed 
or  recognised  two  courts  of  concurrent  jurisdiction  tat  the 
trial  of  the  same  offence,  by  the  same  forms,  amd  under  the 
same  new  state  of  the  law,  in  one  of  which  persons  of  a  dat 
ferent  order  and  description  should  be  entitled  to  assuoM 
and  take  the  management  of  the  causes  from  those  who 
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akme  oould  practise  in  the  other.  I  conodve,  on  the  arga^ 
ment  I  fixrmerly  hinted  at,  rath&r  than  uiged,  before  your 
LoRldiipay  that  if  there  had  been  no  power  to  grant  a  oom- 
miaion  under  the  statute  of  Queen  Anne,  but  a  mere  new 
hw  of  treason  fcMT  Sootland,  and  directing  the  form  and  pro- 
OK  for  trying  it,  it  could  only  have  been  tried  in  the  original 
crinuial  courts  of  this  kingdom ;  and  if  there  had  been  no 
loeh  commimon,  the  proceecKngs  must  have  been  in  the 
EEgh  Ccart  of  Justi<»ary,  and  conducted  exclusively  by 
dioie  entided  to  appear  there,  widiout  any  fordgn  aseist. 
anee,  as  in  any  other  crime. 

Now,  my  Lords,  we  have  this  very  case  in  the  statute  of 
Qbcen  Anne,  by  which,  while  it  changes  the  law  of  Scot- 
hod,  Aid  creates  a  new  branch  of  the  Scotch  criminal  law, 
afann  df  proceeding  is  provided,  by  which  every  thing  pro- 
pond  to  be  done,  may  be  done  cc»npletely,  and  carried  into 
cflkl  by  this  statute,  by  a  mode  of  trial,  in  which  I  conceive 
it  to  be  pfaun,  that  no  person,  not  entitled  bef(»e  to  appear 
ia  a  Scotch  court,  could  have  a  persona  standi.  Can  it  be 
lidd,  then,  that  by  a  choice  of  one  of  two  courts  cf  concur- 
rait  jurisdicdon,  or  rather,  in  favour  of  the  one  of  inferior 
jurisdiction,  such  persons  should  acquire  a  title  to  appear  P 
Hie  Court  of  Justiciaiy  is  clearly  recognised  as  the  high 
sad  the  ul&nate  court,  into  which,  in  matters  of  difficulty  or 
iaoonvemenoe,  proceecUngs  before  the  commission  may  be 
raaoved ;  but  there  is  no  provinon  for  removing  a  trial,  be- 
gan in  the  Court  of  Justiciary,  under  the  statute  of  Queen 
Aane,  into  any  commission,  as  being  of  a  more  proper  nature. 

Now,  I  will  not  inquire  whether  a  person,  entitled  to  ap- 
pev  before  the  commission,  would  be  dropped,  when  the 
pineeeding  was  removed  into  a  court,  as  to  which  he  could 
not  have  been  allowed,  otherwise  than  as  an  individual,  to 
piss  the  threshold.  This  is  a  strange  thing,  admitting  of  no 
pttalld  in  any  other  branch  of  our  law  or  practice,  and  af- 
fording a  strong  presumption  against  that  being  intended, 
which  must  be  assumed  on  the  other  side,  if  my  objection 
is  not  well  founded.    But,  my  Lords,  I  lay  comparatively 
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little  stress  on  these  conaderatkms,  I  recur  to  tlie 
proportion. — ^UpoB  what  principle,  upon  what  preteocae  of 
principle,  can  it  be  maintained  that  this  is  a  British  eomt  ? 
It  cannot  sit  to  try  any  general  crimes  commitCed  in  Gmd 
Britain  ?  My  Lords,  I  know  a  due  may  be  supposed,  and 
I  will  not  dispute  untried  cases^  bot  I  will  allow  that  one 
commission  of  Oyer  and  Terminer  might  be  granted  fiir  the 
trial  of  treasons  committed  in  England  and  Scotland,  and 
might  be  sent  to  trj  treasons  on  the  march  lands,  on  the 
borders  of  the  two  kingdoms,  and  might  sit  one  day  in  Norths 
umberland,  and  the  next  day  in. Berwickshire.  But  thoi^ 
that  might  happen,  I  humbly  concdve  it  to  be  quite  dear,  k 
wouldnot  sit  under  the  same  authority  in  both  these  places;  for 
it  would  sit  in  England  under  the  authority  of  those  statutes, 
(which  I  do  not  pretend  to  know)  under  the  authori^  of 
which,  antecedent  to  Queen  Anne,  commissions  had  been 
granted ;  whereas,  in  Scotland,  it  could  only  sit  under  die 
statute  of  Queen  Anne^  which  is  a  separate  source  of  autho- 
rity, a  statute  reladng  to  Scotland  akme,  and  therefore  re- 
gulating proceedings  in  Scotland  alone,  and  impossible  to  be 
referred  to  as  the  source  and  fountain  of  any  BriiM  court 
In  so  far  as  it  is  a  commission  for  Scotland,  it  must  be  im- 
der  the  statute  of  Queen  Anne ;  which  is  a  Scotch  statute, 
capable  of  regulating  things  in  Scotland  only ;  and  therefore 
is  a  commission  which  can  have  no  greater  latitude  of  autho- 
rity, than  is  derived  from  a  statute  drcumscribed  by  locali^. 
My  Lords,  the  eommwiejbrum^  in  the  case  I  have  supposed, 
would  be  a  constitution  by  statute  of  a  new  forum  to  try 
treasons  committed  in  Great  Britain ;  and  wheresoever  the 
seat  of  such  a  tribunal  might  be,  or  even  if  it  were  made 
ambulatory,  that  court,  from  its  constitution  and  description, 
would  answer  the  description  of  a  commuf%eforuKU  If  it  had 
been  enacted,  iat  ezamjde,  that  in  all  time  hereafter,  the  law 
bemg  the  same,  all  trials  for  treasons  may,  or  shall  proceed 
before  a  Court  of  Oyer  and  Terminer,  to  take  cogniianceof 
all  treasons  in  Great  Britain,  and  that  it  shall  sit  at  London, 
York,  or  Edinburgh,  that  would  be  a  comnmne  Jbrum^  be- 
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it  would  have  authority  over  all  parts  of  the  island, 
and  take  oognicanoe  of  all  parts  of  the  island.  That  would 
be  a  statute  toudung  both  eoda  of  the  island ;  but  the  statute 
to  which  akme  we  can  now  look  as  the  foundation  and  germ 
of  emy  thing,  is  a  statute  of  a  local  nature,  innovating  the 
law  of  Scotland,  but  touching  in  nothing  the  law  of  England, 
and  dcaag  nothing  whatsoever  with  regard  to  English  courts 
or  Eng^Ksh  delinquents.  Then,  how  can  this  be  a  Britirii 
coort  ?  In  what  respect  can  it  be  sidd,  that  any  thing  done 
under  the  statute  of  Queen  Anne,  under  which  alone,  it  is 
admitted,  this  commission  can  be  gpranted,  can  constitute  a 
British  court  ?  Certunly  not  from  the  circumstance  of  the 
proceedings  being  assimilated  to  the  law  of  England,  as  to 
the  farm  ci  trial,  and  certainly  not  because  it  does  issue,  by 
a  statutory  and  preiase  authority,  under  the  Great  Seal  of 
Great  Britain,  and  not  the  Seal  directed  by  the  Articles  of 
Union  to  be  used  far  the  Great  Seal  of  Scotland. 

It  is  necessary  here  to  look  back  to  the  Treaty  of  Union, 
lUch  regulates  the  Seal,— but  before  reading  the  clause  to 
jour  Locdslups,  I  shall  say  in  one  word,  that  it  appears  to  me 
quite  manifest,  that  this  commission  has  not  issued  in  terms,  or 
under  the  authority  of  that  ardcle  in  the  Treaty  of  Union. 
That  Treaty  regulated  the  use  of  two  Seals.  The  Union 
Seal,  in  this  country,  was  the  seal  to  be  used  instead  of  the 
old  Scotch  Great  Seal,  with  regard  to  proceedings  formerly 
known  to  the  laws  of  either  country.  But  the  commisrion, 
now  issued,  does  not  fall  under  that  description ;  and  neither 
does  it  fall  under  the  description  of  writs  to  which  the  Great 
Seal  of  Great  Britain  shall  be  applied ;  and  the  sum  of  my 
aigament  is,  that  the  case  of  such  a  commission,  not  being 
rq^ulated  and  provided  for  by  any  thing  in  the  Treaty  of 
Union,  was  regulated  and  settled,.y&r  Uiejirst  timey  and  as  an 
unprovided  case,  by  the  statute  of  Queen  Anne  first  autho- 
riang  such  oommisuons. 

My  L«ds,  the  24th  article  of  the  Treaty,  as  your  Lord- 
ihips  know,  declares,  that  ^^  from  and  after  the  Union,  there 
BhdU  be  one  Great  Seal  for  the  United  K'uigdom  of  Gr^t 
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Britain^  which  •hall  be  diflcreni  rmtn  ihe  Qrml  SetJ  no* 
uii'd  in  either  kingdom.^  And  here  U  the  enacting  cUu» 
for  this  new  Gnal  SeaL— ^*  And  that  the  Great  Seal  of 
England  be  us^d  as  the  Great  Sea]  of  tlie  United  Kiiigdoai 
and  that  the  Great  Seal  of  the  United  Kingdom  be  used  fiv 
sealing  Wriu  to  elect  and  summcin  the  Parliameiit  of  Great 
Britain,  and  for  sealing  all  Treaties  with  foreign  |niiiQei  tad 
Ktate^^  and  all  public  Actji,  instruments,  and  ordcri  of  Slali| 
which  concern  the  whole  united  kingdom.^  Now,  with  gftait 
iubnns^OD  to  your  I^rdshipSi  this  enumeration  is  exduim 
af  the  present  writ  or  ccniimksion*  My  Lords,  it  is  qtiite 
plain  from  the  eaumeration,  that  these  writs,  which  are  (a 
have  the  Union  Seal,  are  those  public  instruments^  in  whicA 
the  majesty  of  tlie  whole  state  is  embodied,  with  reference  td 
foreign  or  eKtriniic  matter^^  or  matters  relating  to  the  whole 
country » the  summoning  of  Parliament,  or  any  acts  that  are 
to  operate  to  botli  endB  of  the  kingdom,  or  beyond  it.  Thai 
follows  the  provision  with  regard  to  the  new  Seal  of  Scot- 
land. ^^  And  that  a  Seal  in  Scotland,  afker  the  Union,  be  il- 
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Ndtber  oould  it,  under  the  Treaty,  be  offered  to  the  Great 
Setl  of  Great  Britun ;  for  it  was  not  an  order  of  State,  it 
w»  not  a  puUic  act  or  mstrainent,like  a  treaty  with  a  foreign 
priaee— it  was  not  a  matter  commanding  something  to  be 
ism  over  the  whole  kingdom — ^it  was  touching  and  concern- 
log  Scotland  only,  and  by  virtue  of  a  statute,  which  touches 
Soodasd  only ;  and,  therefore,  I  conceive  it  was  necessary, 
vhen  this  innovation  was  made  in  the  law  of  this  country, 
Hmttome  special  tmichnefit  diodld  be  made,  in  order  to  avoid 
thitverf  ooQstruction  which  thisenilctfloientis  said  to  confirm, 
and  whidi,  I  think,  it  excludes ;  for  if  the  case  had  been,  that 
the  Act  of  Queen  Anne  had  declared  it  should  be  competent 
&r  the  Queen  to  grant  commissions  to  Scotland,  without  say- 
ingany  thing  about  the  Seal,  it  would  be  difficult  to  say,  that 
whitever  choice  was  made,  objections  might  not  have  been 
ttnted.  And  it  was  to  avoid  these  objections,  as  I  conceive^ 
that  the  special  provirion  was  enacted.    If  I  am  right  in  the 
praonises  of  this  argument,  I  think  I  can  scarcely  be  wrong  in 
the  coodunoa ;  and  I  really  do  not  see  on  what  ground  these 
fienuses  can  be  questioned.  Surely  it  wiQ  not  be  contended 
durt  such  a  commission  as  this  falls  under  the  first  clause, 
which  declared  the  Great  Seal  of  the  United  Kingdom  should 
be  appended  to  writs  for  summoning  the  Parliament  of  Great 
ftitain,  and  for  sealing  all  treaties  with  foreign  princes  and 
itales,  and  all  public  acts,  instruments,  and  mders  of  state, 
wiueh  conccfu  the  whole  united  kingdom.   In  one  sense,  in- 
deed, {a  popular  and  ttietaphoricid  sense)  every  thing  done 
10  the.most  insignificant  quarter,  in  a  Baron  or  Baillie  Court, 
conceros  the  whole  kingdom,  as  a  matter  of  example ;  but 
that  is  not  the  statutory  sense.  My  Lords,  does  this  concern 
the  whole  united  kingdom  ?  Certainly  not ;  and  therefore  by 
what  pretence  could  tihis  be  offered  to  the  Great  Seal  of  Great 
Britain  to  be  sealed?  As  to  the  Scottish  Seal  again,  this  plain- 
ly WW  not  a  commiflrion  which  **  had  formerly  been  in  use 
to  pais  the  Great  Seal  of  Scotland,""  nor  at  all  parallel  to 
any  stidi  commisaon.  All  therefore  that  we  can  say  is,  that, 
in  this  new  matter,  the  Parliament,  in  the  plenitude  of  its 
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power  and  wiaJtim,  has  tledand  it  was  most  CdtiTvtttciit^  mod 
mo^i  conducive  to  the  Authority  of  the  Jtjdgi*$,  that  thmr  con- 
tDijssion&  should  issue  tinder  the  Great  Scul  of  Grrat  BritaJs, 
But  that  in  done  undiT  the  authority  of  the  utaiutr  j 
and  does  not  tlierefore  Infer  any  recogtiilioa  of  iu  ( 
tng  the  whole  kingdom.  It  docs  not  proceed  on  any  pre^ 
suuied  interpretation  of  the  Articles  of  Union,  but  an  a  r^ 
gulaticm  introduced  pro  rr  fmi&,  Parrtameitt  dceiana,  dot 
such  commifiaoaM  ipmtad  for  Scotland,  ^hall  be  j^ood  timfar 
the  Great  Seal  d  Great  Briuic ;  and  it  might  have  made 
ihem  goody  if  they  were  signed  by  any  pcUy  officer  in  Ort* 
ney  or  Caithness.  It  is  unnecessary,  therefore^  ami  incenw 
petent,  to  go  further  back  than  to  that  act»  to  explatn  why 
the  Great  Seal  of  Grt*at  Britain  is  appended  ta  iboae  com* 
missions  :  And  thus  we  begin  and  end  with  tlic  special  tft^ 
tute,  whic^h  declares,  that  a  commission  to  try  trauton^  mdff 
that  act,  altering  the  law  of  Scotland  only,  shall  be  tcakd 
irith  that  seal,  and  it  is  so  sealed* 

But  does  this  special  and  necessary  enactment  at  aU  touch 
and  settle  the  question  as  to  the  nature  of  the  tribunal  P  Ttii 
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lowest  maoer  in  Scotland,  or  of  any  other  individual,  it  would 
be  equally  good ;  and,  therefore,  the  true  nature  of  the  com- 
nMioa  would  remain  to  be  inquired  into,  altogether  unaf. 
fated  fay  the  descripdon  of  seal  which  had  been  declared  fit 
to  be  qipended  to  iL 

My  iMtdSf  I  must  agun  remind  your  Lordships,  that  we 
«  here  to  deal  with  Scotch  law  in  a  Scottish  court,  just  as 
denly  as  in  any  other  case  that  could  be  suggested.  We 
lufe  no  right  to  claim  any  part  of  our  law  as  entirely  indi- 
gooos.  We  have  borrowed  from  Rome,  and  from  ancient 
nd  modem  England,— some  things  from  France,  and  some 
torn  Holland.  Our  law  is  a  tissue  of  shreds  and  patches ; 
but  can  it  be  aud  it  is  not  the  law  of  Scotland,  though  even 
at  the  noat  andent  periods  of  our  jurisprudence,  some  points 
Ime  been  bcnrrowed  from  the  neighbouring  kingdoms  ? 
Sardy,  after  a  hundred  years,  it  would  be  the  law  of  Scot- 
land,  and  nothing  else.  In  the  same  way,  I  say  that  our 
lav  of  treason,  though  assimilated  to  the  law  of  England,  is 
Bot  idoitified  irith  it ;  for  there  are  distinctions,  and  your 
Lorid^pa  cannot  proceed  in  every  respect  in  the  way  they 
doioEn^^and.  The  nomination  of  jurors,  and  their  qua- 
Bfaatinnaj  and  the  consequences  of  forfeiture,  are  different ; 
aad  we  should  be  embarrassed,  in  a  new  way,  by  a  ceriia^ 
mri|  whidi  would  puzzle  some  of  the  gentlemen  now  in 
iBj  eje^  to  recondle  with  their  present  pretensions.  In  all 
diese  respects  the  law  differs,  and  the  courts  differ ;  and, 
dien&re,  my  Lords,  that  with  which  we  have  now  to  do,  is 
Bodung  but  the  law  of  Scotland,  modified  by  the  wisdom  of 
the  legislature,  which  is  every  day  varying  it :  And,  there- 
fcre,  npon  these  grounds,  in  the  statement  of  which  I  have 
oecapied  too  much  time,  I  submit  I  ought  not,  in  addition  to 
the  many  grievous  disadvantages  under  which  I  feel  I  am  to 
undertake  the  laborious  business  of  this  day,  to  be  opposed 
with  such  terrific  odds,— with  the  addition  of  such  an  auxili^ 
aiy  as  is  here  brought  against  me ;  I,  therefore,  humbly 
lubmit  to  your  Lordships,  that  I  should  only  be  opposed  by 
those  persons  by  whom  I  am  accustomed  to  be  opposed,  and 
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with  whom  I  am  accustomed,  with,  conaidenible  appnhm^ 
maoy  to  try  my  ttrength. 

Before  I  nt  down,  periiapB  I  ought  to  8sy  one  word  moae^ 
I  am  told  that  this  question  is  ruled  by  precedents.  lattinol 
aware  of  any  precedent  I  have  heard^  .indeed,  by-  (PsnmnMMi 
report,  that  some  of  the  unfiMtunate  persons  who,  under  a 
special  statute,  were  tried  in  England  in  1746,  for  tmuooa 
oommitted  in  Scotland,  were  allowed  the  benefit  of  Scotch 
counsel  to  conduct  their  defence ;  but  I  know  of  no  autho* 
rity  for  the  fact,  nor  how  it  may. be. 

Lard  Chief  Baron  ShepkercL^lu  the  year  1746,  dioss 
accused  of  treason  in  Sootkmd  were  tried  in  England ;  and 
I  think  the  statute,  directing  they  should  be  tried  ka  Eiig* 
land,  empowered  the  King  to  issue  the  commission  to  any 
coun^  or  shire  of  Great  Britwi.  Now,  suppose  it  had  been 
a  trial  under  a  commission  of  Oyer  and  Terminer,  in  the 
north  of  the  Tweed,  could  not  any  of  his  Majesty ''s  Englidi 
counsel  have  attended  it  ? 

Mr  Jeffrey.'^  am  aware  of  your.Lordship^s  difficulty; 
but  I  do  not  think  the  solution  of  that  question,  which  I  am  far 
from  considering  myself  competent  to  give,  would  affect  that 
which  now  waits  your  decision.  We  have  to  deal  here  with  the 
statute  of  Anne.  The  precedent  of  1746  approached  to  the  ease 
of  a  court  of  statutory  constitutioo,— *a  court  of  general  and 
co-ordinate  jurisdiction ;  and  then,  if  the  act  gave  authority 
to  grant  commissions  over  both  parts  of  the  kingdom,  thi^ 
might  be  said  to  be  a  commune  forum  ;  and  if  the  fact  were^ 
as  your  Lordship  suggests,  that  that  was  a  statute  applicable 
to  the  whole  of  Great  Britain,  a  commission  under  that  would 
of  course  be  a  commission  applicable  to  Great  Britain.  But  I 
trust  I  relieve  myself  altogether  from  tlie  peculiarities  of  that 
case,  and  the  difficulties  under  it,  by  stating  that  that  statute 
being  expired,  and  we  being  now  reduced  to  the  statute  of 
Queen  Anne,  the  question  cannot  arise  here ;  and  that  dis* 
poses  of  the  precedents  of  the  greatest  authority,  both  from 
the  importance  of  the  trials,  and  the  length  of  time  they  have 
stood  on  the  record.  If,  under  some  of  those  acts,  the  f»isoiu 
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Eiffamd^  I  would  say  itwasunder  an  act  of  Parliament  per- 
■ktiiig  the  conunissian  to  sit  within  Great.Britain>  thus  con* 
abtstiiiga  eomumineJbrumfBndso  lettbg  in  all  the  prisoners  to 
tAe.snch  atwiiif  anre  as  they  could  most  easily  obtain,  or  chose 
lonlyoii;  and  there  every  counsel  entitled  to  practice  in  the 
Snpremr  Courts  would  be  entitled  to  appear.  Nay,  even,  if 
in  point  of  &ct,  in  a  parallel  case  to  the  present,  such  an  in- 
Jnlynre  was  allowed  to  the  prisoners,  to  whom  every  reason- 
able  indulgenoe  ia  allowed,  that  would  afford  no  ground  for 
dowing  it  agamii  a  prisoner.  I  understand  also,  that  in,  I 
hiimfl,  the  only  parallel  instance,  in  the  trials  under  the 
fwmnJMinn  in  1794^  certain  persons,  eminent  in  the  law  of 
Ki^anJj  fid.asnst  the  crown  counsel  in  those  proceedings ; 
hot  I  have  understood  that  the  leading  counsel,  Mr  An- 
stralhar,  had  been  admitted  to  the  Faculty  of  Advocates,  and, 
I  hsEave^  Mr  Dundas,  who  asristed  in  a  subordinate  part— ^ 

Lord  iVefi£l0il.-^No  matter  how  subordinate. 

ilr  J^lfreji^-^  do  not  know—- having  allowed  so  great  a 

■sa  as  Mr  Anstruther  to  appear,  they  might  allow  his  £s- 

quiie  to  pass  imder  his  shadow ;  but  the  material  thing 

ii^  that  in  that  case  nothing  was  determined  on  argu- 

SKit  or  omsideration  of  the  question.    The  practice  was 

adautted  by  the  parties  without  oppontion,— ^without  any 

ttltimi    without  any  smt  of  evidence  appearing  any  where, 

thst  the  point  was  under  the  consideration  of  the  Court; 

without  any.  intimation  to  the  public  that  a  deci^on  had  been 

famed ;  ud,  therefiare,  I  submit  there  can  be  no  precedent 

far  a  thing  of  this  kind,  where  there  is  neither  a  rule  of  court 

■or  practice,  imd  when  there  was  no  interest  to  reast  the 

sppearanoe  of  a  person  like  Mr  Dundas,  who  was  almost  by 

fcaridi  entitled  to  daim  a  connection  witn  the  law  of  Scotland. 

I  eertainly  do  not  use  th.it  as  an  argument ;  but  I  think  it 

WBf^  be  ungenerous  to  object  to  a  person  who  was  takinga 

subordinate  part ;  and  a  single  precedent  would  not  be  held, 

in  a  matter  otherwise  dear,  to  rule  the  law,  or  form  any  in- 

gredient  in  the  decLuon  of  the  Court,  to  whose  decifflon,  for 

the  first  time,  the  question  is  now  submitted  upon  argument. 
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Lord  PfissidenL^ItiBimpomhle  that  this  Court,  if  it  had 
conceived  itself  to  be  exdunvely  a  Scots  Court,  could,  inth 
out  any  argument  of  Mr  Je8tey%  or  on  the  part  of  angi 
other  person,  have  seen  Mr  Sei^geant  Hullock  make  his  mp- 
pearance  here,  without  being  struck  by  that  appearanoe.  If 
is  such  a  strange  anomaly,  that  an  English  banister  shouU 
daim  a  right  to  appear  here  in  Scotknd,  that  in  the  case  d 
an  ordinary  crime,  in  the  Court  of  Justidary,  let  his  daim 
from  birth  be  ever  so  great,— or  his  part  be  ever  so  subonfi- 
nate,— or  the  daim  of  compassion  ever  so  stroxig,  the  firsi 
thing  that  would  strike  the  Judges  would  be  the  appearaooe 
of  such  a  person ;  and,  therefore,  it  was  not  without  due  ooi^ 
sideration  that  Mr  Sergeant  Hullock  was  recdved  here  at 
all ;  nor  was  it  without  consideration  in  1794,  that  English 
barristers  were  suffered  to  appear  in  Edinburgh.  The  ob* 
jection  was  not  stated,  nor  was  the  question  debated  in  open 
court;  but  it  was  well  conddered  both  here  in  this  country, 
and  by  his  Majesty *s  government  above ;  and,  I  presume,  ft 
was  wdl  understood  on  the  part  of  the  counsd  for  the  pri- 
soner in  that  case,  that  it  was  in  vain  for  them  to  contest  the 
point 

But,  in  law,  the  Court  has  no  difficulty  upon  the  pdnt, 
and  I  shall  shortly  state  the  grounds  upon  which  the  point 
turns.  Your  Lordships  know  that  the  Treaty  of  Union,  if  it 
had  been  concluded  in  general  terms,  would  have  made  the 
two  countries  one  and  one  out  and  out,  leaving  a  verf 
puzzling  question  behind,  what  was  to  become  of  the  peeo* 
liar  laws  of  both  ?  It  was  intended  to  be  a  treaty  of  inoorpof 
ratmg  Union,  out  and  out,  except  so  fieu:  as  the  special  artidei 
provided  for  the  regulation  of  different  matters  in  the  difie^ 
rent  ends  of  the  kingdom.  Accordingly,  it  was  most  amd- 
oudy  provided,  on  the  part  of  Scotland,  with  great  jealousy, 
that  its  private  laws  should  be  preserved  entire  regarding  its 
dvil  rights ;  but  it  was  provided  at  the  same  time  that  the 
laws  regarding  the  public  right,  policy,  and  dvil  govemmeni, 
might  be  made  the  same  for  both  parts  of  the  united  kingdooL 
The  only  thing  that  kept  their  laws  separate,  was  the  article 
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dial  awle  them  KpanUe ;  but,  in  all  other  poiiit8»  it  was  an 
iaoorpanthig  UnioiL  It  was  provided  by  that  artide  thai 
dM  ]aw»  regarding  the  pubfic  right,  policy,  and  civil  govern- 
waif  flight  be  made  the  same,  leaving  it  to  the  Parliament 
«f  Gnat  Britmn  to  oonaider  to  vhat  extent  tb^  should  be 
Bade  io;  but  that  Pariiament  had  to  do  every  thing  left  nn« 
iam,  to  make  the  Union  entire  and  complete. 

Aacofdingly,  in  the  matter  of  treaeon,  the  law  was  de« 
itni  to  be  the  same  in  both  ends  of  the  united  kingdom^ 
wiifirily  the  same— *I  may  say  entirdy  the  same;  because, 
where  they  were  separate,  it  was  still  by  special  articles  in 
the  new  statute  of  Anne ;  but  the  fundamental  artide  of  that 
Mole  of  Anne  is,  that  the  kw  of  treason  shall  be  the  same 
ia  hodk  cnda  of  the  kingdom ;  and,  firom  that  moment,  the 
law  oC  Heason  became  ndther  the  law  of  England  nor  the 
br  of  Scotland,  but  the  law  of  Great  Britain,  common  tq 
hslh/  -alecting  the  sulgects  of  both;  for  it  is  not  treasoq 
11  Soodand  that  affecU  the  subjecU  of  Scotland  alone^t 
Ads  the  EmjHre  altogether ;  and  it  is  enacted  that  the 
crisM  shall  be  the  same  in  both  ends  of  the  kingdom ;  it  is 
aneted  dmt  the  prosecution  shall  be  the  same;  it  is  enacted 
that  the  trial  diall  be  the  same;  it  is  now,  therefore,  the  law 
cf  the  nniied  kingdom  of  Great  Britain.  Therefore,  in  so 
ftr  as  the  law  is  the  same,  I  take  it  the  distinction  between 
fleote  and  En^ish  barristers,  with  regard  to  that,  is  done 
Slay,  just  as  it  is  with  regard  to  the  law,  cogniiant  by  the 
Fri^  Council,  or  the  House  of  Lords. 

With  regard  to  the  act  of  Queoi  Anne^  establishing  the 
■ode  of  trial,  there  it  was  in  the  power  of  the  legislature  to 
a^  what  sort  of  Court  diall  be  peculiar  to  one  or  the  other 
aid  of  the  ishmd ;  but  still  to  take  cognisance  of  the  law  of 
IVrason,    .to  take  cognizance  of  the  whole  of  iL  In  establish- 
ing sudi  Court,  the  legislature  might  have  authorised  any 
kiad  of  Commisdon ;  or  it  might  have  established  a  judica- 
tofe  common  to  both  ends  of  the  island.  It  did  not  establish 
a  permanent  judicature  common  to  both,  but  it  authorised 
dbe  Xing  to  issue  a  Commisdon  of  Oyer  and  Terminer. 

VOL.  I.  Q 
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Now,  what  cdiikl  hmc  inducetl  flie  Pttrliamcnt  of  GfMil 
Britain,  nt  tlmt  inrmient,  to  select  the  Gvm,i  Seal  ctT  Grrai 
BfitaJn,  a»  the  auibority  under  wfiich  the  Ccvminiastcm  WMh  to 
ts4iie,  in  preference  to  the  Grcnt  Sen)  of  England  or  Sccil]aiirf, 
except  its  conviction  that  it  wiu  i^tiing  n  Brttisli  CotiiimsimiQF 
If  it  Imi  been  to  be  a  Scota  Court,  surely  the  natural,  I  may 
my  the  legal,  and  the  proper  authentication  of  ttiiit  Contmiju 
sian,  would  have  been  the  Gn*al  Seal  of  Scotland  *,  and  it  w«» 
as  easy  to  put  that  inU)  tlie  aet^  a«  tlie  Gn*ni  Seal  of  timl 
Britain.  If  tt  hod  lx^*n  to  be  a  Scots  ('ourt,  peculiar  lo  ScoIp 
land,  the  proper  instrument  was  the  Great  Seal  of  Boockad; 
but  it  took,  in  fact,  the  Great  Seal  of  Great  Britain :  Why  ? 
For  no  reason,  but  because  it  was  consnuous  ^^tl  knew  tt  «h 
creating  a  British  Court ;  for  Englishjiien  may  oommit  ctea* 
eon  in  Scotlaod,  jui^t  as  well  as  Scotchmen  ;  ami,  thereft^, 
it  selected  very  properly.  I  do  not  s^ay  it  might  D»t  luve 
been  omitted,  and  that  it  would  not  have  followed  that  tbe 
Great  Seal  of  Great  Britain  mi|;ht  have  been  used ;  but  tltaf 
would  have  raised  an  argument  why  tliere  is  nothing  aid 
with  regard  to  this  being  a  Scots  Court ;  and,  iheffcforet  to 
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lel  can  practioe  in  English  appeals.  In  the  great  case  of  lite- 
ruy  property,  Mr  Dalrymple,  a  Scots  advocate,  afterwards 
Baron  Sir  John  Dalrymple,  practised  in  the  Writ  of  Cer- 
tionui  to  the  House  of  Lords.  His  right  to  appear  was  well 
couideredy  but  it  was  found  to  be  irresbtible.  Why  ?  Be- 
OHue  it  was  a  British  Court,  though  administering  English 
kw ;  and,  in  that  case,  Mr  Dalrymplc  pleaded  the  cause  for 
Mr  Donaldson  the  bookseller.  And,  in  the  case  of  Mr  Ein- 
locb,  Charles  Hamilton  Gordon,  Esq.  appeared  at  the  bar 
af  the  House  of  Lords,  and  he  was  a  Scots  advocate  alone ; 
and,  therefore,  these  proceedings  are  ten  times  stronger  than 
this;  because,  in  the  case  of  Mr  Donaldson,  it  was  a  plausible 
aigument  to  be  sure  to  say  we  are  a  British  Court,  but  we 
are  admimstering  English  law  alone,  and,  therefore,  English 
couaael  only  ought  to  appear  before  us ;  but  it  was  found 
SeotB  advocates  were  entitled  to  plead  there ;  and  we  have 
not  the  smallest  doubt  here,  that  in  a  Commission  of  Oyer 
and  Terminer  which  has  issued,  and  is  about  to  sit  at  York, 
if  Mr  Jeffrey  pleases  to  go  there  he  will  be  reodved,  and  he 
aaoat  be  received.  But  what  is  decisive  on  this  point  is,  that 
in  1746,  on  the  trials  of  the  rebels  at  York  and  Carlisle,  Mr 
Alexander  Lockhart,  and  several  other  Scots  advocates,  ap- 
pealed, and  pleaded  as  counsel  for  the  Scots  prisoners,  and 
BO  one  ever  thought  of  stating  an  objection ;  therefore,  upon 
the  whole,  the  Court  dismiss  this  objection,  and  jGnd  that  Mr 
Sogeant  Hullock  is  entitled  to  appear. 

Befere  you  go  farther,  I  must  say,  that  I  think,  so  far  as 
jour  cQents.  are  concerned,  they  need  not  give  themselves 
aiuch  uneasiness ;  because,  if  they  are  to  judge  of  your  as* 
Manoe  by  the  abilities  which  have  now  been  displayed,  and 
by  your  brethren  on  a  former  occa^on,  they  may  depend  up« 
an  it  thor  defence  will  be  as  well  conducted  as  if  they  had  Mr 
Sogeant  Hullock  for  their  counseL 

Mr  Jfffrey.'^Mj  Lord,  I  hope  I  shall  not  forfeit  any 
part  of  the  credit  my  younger  brethren  have  obtained, 
bjr  what  I  am  now  going  to  say.    I  mean  to  suomit  to  the 
Court  a  challenge  to  the  whole  array,  or  to  the  whole  panel, 
of  the  Jury,  in  respect  of  its  being  struck. 
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ixMtl  A«(MnilL^We  miHt  odl  tbe  uoMt  fbit,  to  Me  tbri 
ft  certain  number  mppea. 
Mr  Jegi-ijf,i^-I  nndcntuid  to,  ny  Lord. 

{Tudve  Jmymm  h^ng  toBedt  tmmend  U 

what  I  dare  my  joor  Lofddupa  will  anticipate,  fion  fbt 
description  I  have  given  of  the  dtgection^  aa  being  one  to  thi 
whde  array,  that  it  is  fimnded  in  the  alleged  inoompetenee 
ef  the  SieriiF  who  retarned  the  Jury ;  an^  my  Laidi^  I  nuij 
htfe  mention,  that  I  take  it  to  be  dear,  that  under  the  wQ(d% 
however  general  Aey  are,  of  the  statute  of  Queen  Anne^  a 
prisoner  arraigned  fiir  hig^  treasaii  in  Scotland,  ia  entitled  to 
the  whole  privileges,  and  to  the  whde  dbgectians  and  chal- 
lenges that  would  be  oompeCent  to  a  prisoner,  diarged  witii 
the  same  offence,  before  any  court  in  England,  unless  die 
statute  itsdf  has  introduced  some  linntation  or  exception; 
and,  my  Lords,  I  believe  I  may  also  take  it  for  granted,  that, 
in  a  matter  of  this  description,  every  formal  and  actual  ob- 
jeetion  that  can  be  made  out,  upcm  grounds  of  law,  will  be 
available  to  the  party  placed  in  the  favourable,  because  un* 
ftrtmiate  situation  of  the  individuals,  for  whom  I  now  ap» 
pear;  and  that  it  is  not  necessary,  in  <Rtler  to  substantiate 
elgections  of  this  nature,  that  the  prisoners  should  shew, 
Aougfa  I  tiunk  they  cam  here  shew,  that  they  have  a  sttbstaa* 
tive  interest  in  having  them  sustained.    In  short,  my  Loidsi 
I  take  it  to  be  dear  that  in  this,  even  more  than  in  all  the 
brandies  of  criminal  law,  it  b  dear  that  Form  is  Justice ;  and 
that  it  is  enough  for  me  to  shew  that  an  inr^gnlarity  has 
occurred,  which  renders  tiie  proceeding  disconformable  to 
that  whidi  the  law  has  enjoined,  although  it  amy  be  said 
Aat  tile  proceedings  that  have  been  had  leave  the  prisoner 
all  the  benefit  that  the  form  would  have  given  him ;  and  I 
dunk  it  u  right  that  we  should  have  this  additional  strictness 
of  the  law  we  have  just  bonrowed,  considering  the  many  dii^ 
advantages  to  which  that  transferraioe  of  the  law  exposes  us ; 
ftr  while  I  am  not  to  deny  that  the  substitution  of  the  new 
law  of  treason  of  England,  for  the  old  kw  of  treasm  in  ScoU 


banij  was  •  gi«at  and  myaluable  benefit ;  and  while  I  am 
mdj  to  admit  thai  aome  things  are  faviHurable  to  tha  prv 
noer,  as  to  the  form  of  the  trial,  upon  the  whole  I  cosMidar 
k  would  have  been  more  fortmiate  in  being  tried  by  the  old 
fine  of  his  own  eountiy.  My  Loidsy  if  that  had  been  tlW 
CM^  WW  ahoidd  not  haw  been  emharmssedp  as  K,  with  the 
Me  attwdon  and  general  professional  habits  I  fwofess^  ae^ 
bowMga  I  haw  been,  with  an  indiotment  of  the  bidk  and 
soaCntiuw  of  this,-*we  should  not  have  been  enbarrassed 
nidi  iaiiniations  of  writings,  real  or  (Hnetended^  neidier^tad 
nor  mfhihited  to  ns^— 'We  should  not  have  been  distressed  Iq^ 
Ism^g  the  last  w<Hrd  taken  from  us  by  the  counsel  for  die  pin^ 
seoMors^  and  by  many  other  things  of  whieh  we  |prievio«isly 
ftdAeweight.  In  return  Cnr  tha(t,  my  Lords,  we  have  Ae 
bmci^  if  it  is  a  benefit,  of  a  more  pieiw  and  formal  systeas 
flf  oiaafvanoes,  that  are  imposed  upon  the  pvoseoutqrp;  and 
Ihsksneflt  of  all  olgeetions  arimg  £mn  any  inaepunicMi  ar 
dsfistiusw^  whid^  from  their  cow^plication,  and  U^ 
ia  das  CDunteyt  awy  be  more  likely  to  ooeur. 

Now^my  Leidsy  under  thegenendtenns,  that  all  lbs  pi«i- 
fissfings  touching  trials  (or  treaaon  in  Scotland,  shall  he  the 
aaae  $m  in  Ec^^and,  I  understand  this  ia  carried  back  tp 
cfciy  thing,  fifom  the  first  issuing  of  the  commission,  to  the 
lasldeKveniBoe  after  vadict,  and  embraces  the  whde  foiwi 
affmaeedings  with  regard  to  the  summoning  the  Jury ;  and, 
SDoorfiiii^y,  I  understand,  and  I  believe  the  reoord  ^ws  i^ 
dan  the  Sheriff  does  not  furniah  the  list  of  Jurcnn^  aooordiag 
Id  the  mles^or  upon  the  authorides  on  which  he  furnishes  such 
ills  to  the  JuflUciary  or  the  Jury  Court,  but  in  oonformi^ 
Id  Che  rules  of  the  British  courts,  by  virtue  of  a  writ  of  dia- 
tnagss;  and^  therefore,  in  the  executionof  that  writ,  and  in 
litt  condition  of  the  parson  who  executes  it,  I  am  entitled  to 
leqmre  all  those  qualifications  and  observances  that  are  re- 
quired by  that  statute  law  in  England,  which,  as  to  all  these 
preliminary  particulars,  has  been  transCMrred  in  the  mass  to 
this  anuntiy.    Now,  my  Lends,  in  looking  into  the  books  of 
the  law  of  England,  I  observe  that  that  dficer,  who  is  entitled 
and  rsquirod  to  strike  Uie  wJwJe  of  the  Juries,  i$  an  officer  of 


^  description,  and  requiring  to  possess  certain  qualificatioiis^ 
which  are  not  to  be  found  in  the  perscm  who  has  undertaken 
to  perform  the  duty  here. 

I  need  not  trouble  your  Liordships  with  any  statement 
as  to  the  radical  difference  in  the  nomination  of  that  oflLi 
oer  in  Scotland  and  in  England.    It  b  known  to  your  Lord* 
ahips,  that,  by  the  ancient  constitution  of  England,  the 
Sheriff  was  a  popular  officer,  chosen  by  popular  dectioD  ; 
and,  though  he  now  receives  his  ultimate  nonunatioii  from 
the  Sovereign,  he  is  suggested  by  a  number  of  eminent  per- 
aons,  judges  and  others,  who  report  to  the  Soveragn  a  list  of 
three  persons,  from  among  whom  the  Sovereign  is  bound, 
and  has  held  himsdif  obliged,  to  sdect  a  person  to  be  Sheriff. 
The  Sheriff,  therefore,  trusted  with  the  nomination  <^  the 
panel  of  Jurors,  for  trials  in  treason  in  England,  is  not  the 
nominee  of  the  Crown,  which  th^  Sheriff  in  Scotland  is,  and 
b  only.    In  the  next  place,  the  Sheriff  in  England  is  an  an- 
nual officer,  and,  by  special  statute,  is  disabled  from  holding 
hb  office,  or  from  receiving  a  patent  for  holding  hb  office^ 
for  more  than  a  year ;  whereas;  the  Sheriff  in  Scotland  b  an 
offioer,»-and,  in  thb  county,  we  all  know  he  b  an  officer 
who  has  received,  and  who  has  held  hb  office,  and,  I  hope, 
will  conUnue  to  hold  it,  for  a  long  term  of  years  to  come.  In 
the  next  place,  the  Sheriff  in  England  is,  by  precise  statute, 
required  to  possess  such  lands  and  estate,  in  the  county  in 
which  he  has  to  perform  his  duty,  as  shall  be  sufficient  to 
secure,  not  only  the  Sovereign,  but  the  lieges  who  may  have 
to  complain  of  him,  for  any  redress,  which,  in  consequence 
of  any  neglect  or  impropriety  of  his  conduct,  he  may  be  liable 
to  at  their  hands.     I  believe  I  may  add,  in  the  fifth  place, 
that  the  Sheriff,  entitled  to  strike  the  panel  in  England,  must 
find  surety  for  the  proper  discharge  of  his  business,  to  a  cer- 
tain  amount ;  and,  above  all,  I  would  state  to  your  Lord- 
ships, that,  by  ancient  usage,  confirmed  and  modified  by  a  re- 
cent, or,  at  least,  not  a  very  ancient  enactment,  an  enactment 
of  3.  Creo.  I.,  cap.  15,  he  is  expressly  directed,  before  he  b 
qualified  to  discharge  any  part  of  his  office,  to  take  a  special 
oath,  recited  in  tlie'  body  of  the  statute ;  and,  among  other 
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things,  expressly  bearing  that  he  wHl  return  *^  reasonable  and 
due  issues  of  them  that  be  within  his  bailiwick,  aocording  to 
their  estate  and  drcumstances,  and  make  due  panels  of  per* 
aons  able  and  suflBdent,  and  not  suspected  or  procured,  as  is 
ippoiDted  by  the  statutesof  diis realm.^ 

Now,  my  L€»ds,  I  believe  it  will  not  be  disputed,  that,  in 
one  and  all  of  these  particulars,  the  officer,  on  whose  jpetum, 
and  whoee  execution  of  the  venire  Jacias^  the  panel  is  pre- 
seated  aa  regularly  returned,  is  deficient,  and  pliunly  disqua- 
fied.  And  I  humbly  submit  it  to  your  Lordships  to  be  a 
thbg  not  bearing  ailment,  that  if  such  a  panel  were  re- 
turned  in  England,  by  a  Sheriff  who  had  no  Jands,  or  estate, 
or  property  in  the  county ,r— who  had  held  his  office  for  a 
period  ci  a  year  before,— who  had  been  appointed  by  the 
Soveveigo,  without  the  intervention  of  any  other  persons,  re- 
presmtiflig  in  a  manner  the  xx)mmunity,  and  who  had  dis- 
diarged  the  duty  without  taking  the  oath  required,  it  could 
lot  faafre  -been  received  as  a  panel  returned  by  a  qualified 
sSoer,  and  that  he  would  have  been  disabled  firom  acdng, 
sad  would  have  been  xx>nadered  as  a  person  merely  usuip- 
ing  power  as  a  private  individual. 

Now,  my  Lords,  if  that  be  the  case,  I  submit  there  is  no  an- 
•wer  that  can  be  made,  unless  a  statute  or  a  precise  authority 
cm  be  produced,  by  which  I  can  be  excluded  from  the  benefit 
of  the  same  pleas  to  the  fullest  extent ;  Because,  although  the 
trial  happens  to  be  within  the  realm  of  Scotland,  it  is  no  an- 
iwer  at  aU,  with  submission,  that  this  return  is  made  by  a  She- 
riff, and  that  that  Sheriff  is  as  near  the  English  Sheriff  as  the 
inrtitution  of  the  office,  by  constitutional  law,  and  practice  in 
Scotland,  will  admit.  My  Lords,  I  stand  upon  the  form ; 
Iitaod  upon  the  words  of  the  law ;  and  I  say  I  am  entitled 
to  the  benefit  of  every  one  precise  statute,  which  affords  a 
piecise  interest  to  the  prisoner,  and  entitles  him  to  say  some- 
tbbg  has  been  done  irregularly  ;  for,  if  iia  lex  ejtt  scripta; 
if  the  whole  of  these  ^atutes  to  which  I  have  referred,  and 
^hich  I  am  ready  to  read,  are  held,  as  I  submit  they  must  be 
l>eld,  to  be  observable,  and  observed,  in  Scotland,  by  the  decia* 
>Mions  of  the  statute  of  Queen  Aime,  then,  my  Lords,  I  hum- 
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biy  Bubodt  it  is  no  aniwer  St  all^  if  it  were  indqp^ 
in  other  respects,  to  stj  you  cannot  get  that  county  Sheriff  in 
fioodand  which  the  law  contemplates  in  England,  and,  them 
fore,  yott  must  take  what  you  can  g^  That  is  no  answer^ 
and  if  it  were,  the  reply  to  it  is,  that  the  legislature  ought  ta 
have  been  more  provident,  and  ought  to  have  dispensed  inth 
those  requiates  of  an  officer  who  is  not  made  fay  the  atatutr^ 
but  who  is,  by  the  general  purview  of  the  act,  necessarily 
understood  to  be  qualified,  as  required  by  the  law  of  Engi* 
land,  which  was  borrowed  without  ezcqition  ;  and,  dwrcfbe^ 
they  ought  to  have  delavad  otherwise,  iriiich  would  have  been 
a  detrimental  relaxation  of  the  law  to  the  priaoner;  or,  it 
should  have  been  provided,  tihat  the  Eong  dioukl  have  power 
to  appmnt  Sheriffs,  pro  re  tuM^  with  a  view  to  such  tfialsi 
and  to  qualifiy  them  with  a  view  to  the  law  of  England.  lam 
not  sure  that  the  King  could  not  do  so  without  a  statute,  or 
that  any  thing  could  prevent  him  ftom  appointing  a  Sheriff^ 
pro  re  naiAj  of  the  description,  and  requiring  the  oaths  re^ 
quirite  in  the  part  of  the  kingdom  from  which  the  whole  law 
has  been  borrowed,  for  the  benefit,  on  the  one  hand,  and  the 
prejudice,  on  the  other,  of  the  lieges  of  this  country  ;  and, 
therefore,  my  Lords,  if  it  should  so  happen,  that,  in  ooase- 
quenoe  either  of  die  omission  of  such  a  statutory  provisioo^ 
or  of  the  neglect  of  such  an  exercise  of  such  a  power,  we 
are  now  in  a  condition  in  which  no  panel  can  be  returned 
in  this  country,  that  will  not  bar  or  weaken  the  pleas  of  the 
prisoners,  upon  the  objection,  that  it  is  incompetent  to  them 
as  the  law  now  stands. 

To  proceed,  my  Lords,  an  officer,  a  Sheriff,  might  go  by 
the  same  name,  and  have  none  of  the  qualities.  The  Sheriff 
in  Scotland  might  have  lost  all  the  identities  it  possessed 
t>riginally  with  Sheriffs  in  England^ — he  might  be  a  nonnnsl 
officer  during  pleasure,— a  mere  sinecure  appcnntment  of  the 
court,— lie  might  be  a  person  possessing  none  of  the  qua& 
ties  in  respect  of  which  the  power  of  striking  the  Jury  was  to 
be  given ;  therefore,  you  are  to  look  not  to  the  nominal 
essence  of  the  officer,  but  to  those  qualities  in  respect  oT 
which  thb  responsible  act  is  entrusted  to  him,    Surdy  it » 
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Bol  enough  to  tay  he  is  a  Sheriff,  though  he  has  none  of  the 
qmfities  ci  a  Sheriff,  iu  oonsequenoe  of  which  qualities  akne 
he  is  empowered  to  act 

My  Lords^  I  humbly  ooncdve  it  is  as  imposnble  to  main* 

tnn  that  there  are  drcumstances  which  may  be  held  equiv»« 

lent,  or  that  some  of  the  proviaons  may  be  indifferent  to  any 

ndMtantiFe  effect;  that  though  he  has  no  lands  in  the  ooiin* 

tjr,  he  is  sufficiently  re^>onuble  from  his  property  and  cha^ 

acter,  and  it  is  of  no  consequence  where  his  lands  lie.    I  am 

not  to  take  that  answer.   Would  it  be  taken  in  England  ?  If 

die  law  requires  there  that  he  shall  have  lands  in  the  county^ 

is  b  competent  to  say,  if  he  has  lands  in  the  county  beyond^ 

thstisenoughP  I  apprehend  not.  It  may  be  sud  die  Sheriff 

bcfe  tskes  an  oath,  which,  though  not  the  oath  enjoined  by 

the  itrtutie,  is  equivalent ;  but  in  a  matter  of  life  and  death, 

wDoid  it  be  maintained  in  England,  that  because  the  gentle* 

im  was  a  man  of  honour,  an  oath  was  a  superfluity,  and  it 

madisgrace  to  bmd  him  by  an  oath  ?  Would  it  be  enough 

to  aty,  that  he  had  taken  a  general  oath,  deJidfH^  when,  on 

the  fi^e  of  the  statute  under  which  he  was  bound  to  act,  he 

VIS  required  to  take  a  precise  oath,  imponng  ui)on  him,  and 

uqpng  him  to  the  performance  of  that  duty,  upon  the  pe!r» 

ionnanoe  of  which  he  could  not  enter  under  any  general  equi^ 

vdent  precaution,  orinany  other  way  thonby  apredseoon* 

pBaooe  with  the  terms  of  die  statute  P 

hari  Pr^Jdrn^.— Your  argument  is  founded  on  the  sup^ 
poation,  that  this  writ  can  only  be  issued  to  the  Sheriff  of  a 
particular  description.  Are  you  aware  there  are  a  great 
■toy  Sheriffs  in  England  elected  in  a  different  manner? 
Tlie  Sheriffs  of  London  and  Middlesex  are  elected  by  this 
d^  of  London.  The  Sheriff  of  Westmoreland  is  heredipi 
^.  The  High  Sheriff  of  Durham,  I  believe,  is  named  by 
^  Bishop.  If  he  is  a  Sheriff  of  a  county,  he  is  known  to 
tbe  law  as  the  Sheriff. 

Ur  J{^^.— With  regard  to  the  nomination,  the  observa- 
^  of  your  Lordship  has  weight,  and  may,  for  any  thing  I 
l^iKm,  be  dedsive ;  but  I  am  not  aware  that  any  of  the  per- 
^^^  are  exempted  from  the  other  qualifications ;  and  I  think 
^c  Sheriff,  named  by  the  Bishop  of  Durham,  or  the  heredi- 
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tary  Sheriff  of  Westmoreland,  are  liable  to  the  saine  objec- 
tion. I  leave  that  to  your  Lordships ;  but  I  submit,  on  the 
other  points,  that  unless  it  is  stated  on  authority  that  in  fiu:t 
Sheriffs  are  entitled  to  act  without  taking  that  oath ;  that  in 
fact  Sheriffs  are  entitled  to  act  without  the  qualification  of 
pn^perty ;  that  in  fact  Sheriffs  are  entitled  to  act  who  hold 
their  offices  for  a  term  of  years,  and  these  objecdoiit  apply, 
although  there  may  be  a  difference  in  the  mode  of  nomina- 
ting them,  I  humbly  submit,  if  I  were  called  into  CSourt  in 
England,  to  answer  before  a  panel  of  Jurors  returned  by  a 
person,  against  whom  I  could  state  these  disqualifications ; 
and  I  put  it  to  that  learned  Judge,  who  is  most  conversant 
with  the  law  of  England,  whether  that  would  be  a  good  le- 
tum— and  if  not,  I  submit  it  is  imposnble  to  hold  from  the 
mere  circumstance  of  its  being  more  difficult  to  obtain  those 
qualifications  with  us,  that  I  dbould  be  debarred  of  those  ob- 
jections, which  would  occur  to  me  elsewhere ;  and,  my  Lords, 
I  submit  to  your  Lordships,  that  I  should  have  the  law,  the 
whole  law,  and  nothing  but  the  law,  in  every  article  and  tittle 
of  every  proviaon  of  the  statute  of  Queen  Anne,  by  which  the 
proceedings  in  high  treason  are  regulated.  I  am  entitled  to 
object,  in  the  same  words  and  syllables,  as  a  person  in  West- 
minster Hall,  or  any  tribunal  in  England,  would  be  entitled 
to  object;  and,  therefore,  I  humbly  submit,  upon  the 
grounds  I  have  stated,  that  this  panel  cannot  be  recdved,  and 
your  Lordships  will  be  obliged  to  have  recourse  to  those  re- 
medies, to  supply  the  defidency  of  those  qualifications,  which, 
I  submit,  is  incurable  in  the  present  proceeding. 

Mr  Serjeant  Hullock.'-^My  Lords,  I  shall  trouble  your 
Lordships  with  very  few  observations,  in  replying  to  the 
objection  taken  on  the  other  side ;  and  if  what  I  submit  is 
not  an  answer,  it  is  owing  to  my  misapprehension  of  the  way 
in  which  this  objection  has  been  put,  because,  in  the  course 
of  my — I  am  sorry  to  say,  not  short  experience,  it  has  been 
reserved  to  me  to  hear,  on  some  occasions,  nnce  I  had  the 
honour  of  coming  into  this  country,  objecUons  of  various 
sorts  in  point  of  law,  which  have  been  urged  with  great  ta« 
lent  and  learning,  but  none  of  them  entitled  to  so  little 
w&ght  or  answer  as  that  just  stated. 
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My  Lords,  I  understand  the  objection  to  be  this,  that  no 
Sheriff-depute— if  I  err  in  the  names,  I  trust  the  Court  will 
excuse  me— that  no  Sheriff-depute,  within  any  county  within 
the  kingdom  of  Scotland,  is  authorized  by  W  to  return  a 
Intimate  panel  of  a  Jury,  because  we  are  told  he  is  named 
hj  the  King ;  with  respect  to  the  other  objecUon,  as  to  legal 
qualiiicatioD,  I  will  come  to  that  by  and  by.  Does  the 
kamed  Counsel  forget  that  which  he  must  have  known  at 
some  period  of  bis  fife,  that  every  Sheriff  in  England  (except 
those  alluded  to)  is  appointed  by  the  Crown  ?  There  is  no 
Sheriff  in  England  that  is  not  nominated  by  the  Crown,  and 
does  not  hold  his  office  by  some  patent  or  writ,  with  the  ex- 
ceptioQ  of  Durham^  Westmoreland,  and  London  and  Middle- 


Lord  /VtfSfden/.— There  are  other  objections  ? 

Mr  Serfeant  HuOock.^^Yes^  my  Lord,  but  I  say  the 
praedoe  of  the  English  Courts  does  not  furnish  a  »ngle  ob- 
jBt&aa  to  the  array,  on  the  ground  of  want  of  qualification 
«f  the  Sheriff!  Ud  any  Court  of  Nisi  Prius  in  England,  or 
toy  Court  of  Oyer  and  Terminer,  ever  investigate  whether 
the  officer,  to  whom  the  precept  was  deUvered  and  directed, 
and  who  had  returned  it,  had  a  title  to  assume  the  right  he 
bid  ezerdsed  in  making  the  return  to  it  ?  I  should  like  to 
hive  the  authority,  the  case,  and  the  occasion  upon  which 
such  an  inquiry  was  instituted.  Will  any  gentleman  say  that 
4e  Court  of  Oyer  and  Terminer  would  say,  why  you,  Mr 
Sheriff,  have  no  lands  in  the  county  of  York  f  You  are  ap- 
pointed by  the  Crown— you  can  have  no  right  The  array 
i&ust  be  a  vicious  array — ^it  is  an  array  to  which  the  man, 
stsnding  upon  his  trial,  must  have  a  right  to  object,  because 
yoa  are  elected  like  all  other  Sheriffs  in  the  island ;  and  it  is 
important,  for  the  moment,  to  get  rid  of  this  array.  I  say 
that  the  Sheriff,  for  any  thing  I  know,  may  subject  himself 
to  pouns  and  penalties  for  assuming  an  office,  to  which  he  is 
^  eligible,  but  there  is  no  proceeding  of  that  sort ;  and  I 
think,  that  after  the  writ  is  directed  to  a  particular  officer, 
^e  are  to  presume  all  these  things  arc  rightly  done  till  the 
^trary  is  proved,  and  I  am  only  to  understand  from  the  as- 
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aertion  of  the  gendeoum  now,  that  the  Sheriff  hat  no  land^ 
the  county :  but  it  is  immaterial.    The  question  ia,  whether 
or  not  these  returns,  made  without  imputation  of  partialitj  or 
impn^ier  conduct  in  the  individual,  without  fraud,  whedM 
theK  are  to  be  quashed  for  the  reason  avenned  ? 

The  learned  counsel  has  referred  to  the  statute  on  titlal 
and  qualifications  of  High  Sheriffs  in  England.  I  do  not 
know  what  the  statutes,  as  to  Sheriffs,  maj  be  at  this 
neither  will  the  learned  counsel,  I  think,  affinn,  that 
are  in  existence  to  whidi  he  referred,  but  I  know  that  Hi|^ 
Sheriffs,  in  England,  hare  been  Sheriffs  for  counties  in  wUdk 
thej  had  no  lands ;  and  it  is  yet  certainly  for  me  to  leBi% 
when  and  how  any  objection  to  the  panel,  on  that  gronndy 
can  be  urged  agunst  the  Sheriff.  The  principle  ci  an  olgei^ 
tion  to  the  array  is,  that  it  has  been  improperly  put  together ; 
that  in  consequence  of  some  in^Mroper  proceeding  between 
the  person  making  the  return,  and  those  instructing  Um, 
that  panel  has  heax  improperly  put  together,  which  may 
produce  injury  and  prejudice  to  the  ends  of  justice ;  but  there 
is  not  an  insinuation  of  that  kind  on  the  present  occasioB. 

I  apprehaid  the  inquiry  is  foreign  to  the  present  questkm^ 
whether  this  country  has  gained  or  lost  by  the  transfer  of 
these  laws  to  it,  and  it  is  immaterial  whether  this  indietmeaft 
is  a  long  one  or  a  short  one.  I  trust  my  learned  friend  will 
find  it  is  enough.  It  is  not  for  us  now  to  discuss  that  the 
question  is,  whether  or  not  this  is  an  objection,  which  if  it 
be  an  objection,  as  I  understand  it,  must  constitute  an  ob- 
jection in  every  county  in  this  part  of  the  island.  The 
Court  know  betta*  than  I  do;— indeed  I  know  nothing 
at  all  about  the  matter.  The  Court  know  whether  it  is  not 
usual,  or  whether  it  does  not  often  occur,  that  the  Sherifi- 
depute  are  appointed  for  shires  in  Scotland  in  which  thej 
have  no  property.  If  that  be  so,  the  question  is,  whether 
that  be  the  law — whether,  in  point  of  fact,  the  practice^ 
which  has  prevailed  for  better  than  half  a  century,  is  now  to 
be  set  aside  on  the  ground  of  some  alleged  analogy  to  the  law 
of  England,  which  ought  to  prevail  throughout  the  proceed* 
ings  ?  I  aver  thb  would  not  be  an  objection  in  England,  ba* 
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ctase  I  svcr  distmedy,  and  I  challenge  ererj  lawyer  to  con. 
tiadict  me,  that  no  man  yet  was  ever  ao  wild  and  fanciful  aa 

10  lubmit  or  mi^^est  an  objection  of  this  sort  in  England, 
btaanae  I  my  it  is  incompetent  for  the  Court  here  to  sit  to 
iuwrtigttf  the  title  iji  the  gentleman,  who  assumes  to  be  the 
Sheriffldcpate  of  this  county.  I  say  it  is  incompetent  for 
tbe  Court  to  inFestigate  it — ^he  acts  at  his  peril.  If  he  be 
Bot  die  legitimate  Sheriff-depute,  he  acts  at  his  peril ;  but  it 

11  no  ground  for  the  Court  to  interpose  upon  the  present  oc« 
I  aubmit,  therefore,  that  the  Court  are  to  take  these 

;  they  come  before  them,  as  the  act  of  the  le- 
I  authorised  officers. 
It  woold  hare  been  well  if  the  learned  counsel  would  have 
pontBd  out  to  whom  the  Jury  process  could  be  directed. 
Can  he  suggest  to  us  here  to-day  to  whom,  in  the  absence,  or 
ia  the  defect  of  this  officer,  he  would  have  this  process  dU 
leded?  ^  Oh  T  says  he,  <<you  are  to  find  that  out""    I  am 
at  an  otter  loss  to  conceiTe  a  person  to  whom  it  can  be  di* 
ntted.    In  England  there  would  be  no  difficulty,  provided 
the  Sheriff  was  incompetent  to  make  a  return. 
IdoDot  wish  to  occupy  more  (^  the  time  of  the  Court  It 
I  to  me  that  there  is  nothing  in  the  objection.    I  may 
it,  though  I  have  attended  to  it  as  much  as  I 
cm.    I  submit,  however,  in  the  first  place,  that  the  objec* 
lion  ia  so  broad  that  it  can  amount  to  nothing,  for  it  would  be 
sa  abjection  in  almost  every  case  in  the  annals  of  this  country, 
lathe  year  1794,  the  process  was  directed  to  the  same  officer. 
FnbaUy,  I  may  be  answered,  he  was  not  subject  to  this  ob- 
jection.   The  objection,  in  fact,  ought  to  be  verified  by  affi« 
dariC ;  but  assuming  that  it  is  so,  I  submit  to  the  Court, 
withomsiderable  confidence,  that  there  is  no  ground  for  this 
olgcctiaiL    By  proving  too  much,  it  proves  nothing ;  and 
in  England,  it  could  not  be  stated,  or  would  not  be  listened 
to  Iht  a  second,  that  the  Court  can  be  called  on  to  investigate 
the  right  or  title  of  the  officer  who  has  assumed  the  cha- 
iBcter. 

Jfr  jTf^^hRy.-— If  we  are  to  go  on  as  we  have  begun,  we  shall 
wasteagooddealof  time  in  wondering  at  each  other:  ButI 
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gholi  puss  b;  my  admirauoa  of  my  tnenti,  and  come  ftt  omt 
to  the  point ;  and,  my  Lordfi,  I  submit  dial  die  antwer  now 
made  proves  oothing  bjr  proving  too  much.  What  is  the  aiK 
ftwer  P  Tbat  this  Court  can  take  no  notice  of  an  objectioii  to 
the  want  of  the  qualtficatiouB  of  a  Sheriff  required  bj  the 
statute.  What !  if  I  were  to  verify  on  oath,  that  he  hai 
forfeited  his  office  before  the  return— if  I  could  make  oat 
that  he  was  a  maniac,  or  that  ho  was  under  an  arre«t  for  fo. 
lony^f  I  could  make  out  that  he  was  dead,  and  thai  some- 
body else  bad  used  his  namCf  it  would  appear,  from  the  ar. 
gument  of  my  learned  friend » that  it  is  not  for  the  Court  ta 
Inquire  by  ^liom  this  Important  duty  has  been  executed;  and 
thai  all  allegations^  as  to  his  incapacity,  proTe  too  much,  and 
cannot  be  ^ne  intow  My  Lords,  is  it  a  matter  in  which  the 
prisoner  hat  no  interest  ?  Is  it  a  matter  in  which  tlie  C^urt 
has  no  junsdiction,  and  no  duty  to  inquire,  whetlier  the  writ, 
handed  in  to  it,  i^  the  writ  of  the  proper  officer^  or  of  Mume 
indiTidual  wlio  has  usurped  his  character.  If  I  could  maie 
out  such  a  case,  or  to  shew  that  the  panel  handed  to  jouf 
Lordship's  clerk,  is  not  returned  by  a  person  who  is  a  Sh*% 
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Lord  Chief  Commissianer  ^dam.— How  would  it  havd 
been  before  the  Jurisdiction  Act  ? 

JI&  Jeffrey.'^That  must  have  been  regulated  by  statute. 
Lord  Chief  Commissioner  Adam. — The  act  says  by  the 
Sheriff,  not  by  the  Sheriff  elected  in  a  particular  form. 

Lord  Justice  Cferfe.— The  pannel  is  to  be  returned  by  the 
Sheriff. 

Mr  Jeffrey. ^^1  do  not  deny  that,  but  that  Sheriff  must  be 
duly  quidified. 

JLosrdiVeru&fi^.— There  are  different  qualifications  inEng. 
Iind? 

Mr  Jeffrey.— Bj  the  9th  Edward  II.,  Sd  Edward  III., 
4lh  Edward  III.,  and  14th  Edward  III.,  it  is  provided, 
^  That  DO  man  shall  be  Sheriff,  except  he  have  sufBdent 
Imd  irithin  the  same  shire  where  he  shall  be  Sheriff,  to  an« 
swer  the  King  and  people.^  And  that  is  repeated  in  all  the 
kw Jiooks  rihce,  as  bang  the  law.  I  can  refer  to  statutes  for 
the  whole  of  the  statements  I  have  made. 

Lard  Presideni. — The  statute  says  the  Jury  shall  be 
Rtomed  by  the  Sheriff.  You  say  all  the  English  statute^ 
tif  treason  must  be  conudered  as  embodied  in  the  law  of 
Seodand — then  we  have  in  the  act  of  Queen  Anne,  a  decla- 
nuioa  that  the  Juries  shall  hfi  returned  by  the  Sheriff. 

Lord  C/drf Baron  <SA^pA^rd.— Suppose  a  Sheriff  nomina- 
ted  in  a  county  in  England,  where  he  had  not  the  qualifica* 
tioD  required  by  the  statutes,  and  he  continued  to  act  and 
Rtomed  process,  I  apprehend  that  would  be  good.  He 
oight  be  amenable  in  penalties,  for  his  conduct,  for  aught  I 
know. 

ifr  Ji^^.— So  far  from  denying  that  the  return  must  be 
^e  by  the  Sheriff,  that  is  the  basis  of  my  argument. 

Lord  /Veftd^n^.— Must  not  it  be  by  the  Sheriff  qualified 
^thin  the  county  ?  The  Sheriffs  of  Middlesex,  Wcstmore- 
lud,  Durham,  Norwich,  and  Bristol,  ar^  named,  I  do  not 
•now  how,  but  when  the  act  of  King  William  says,  that  the 
Puiel  shall  be  returned  by  the  Sheriff,  it  must  mean  the 
Sboriff  qualified  according  to  the  law  of  the  place.  Then 
^hen  the  act  of  Cng  William  is  extended  to  Scotland,  must 
^^  not  in  like  manner  mean  the  Sheriff  of  the  county  in  Scot« 
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Imd  ^  Sue]]  Sheriff  is  no  marc  tliffoTODt  fram  what  was  iotfncU 
ed  by  the  statute  of  Wilhmn,  than  the  Sbcritt'of  Wcsttnor^ 
Unci— i>It  TueanM  the  legiJ  Sberifi'  of  the  oountyp 

Mr  Jeff'ra/*^ThiLi  objection  appli^  to  the  jj^mtnit  on 
the  majiner  of  oominatUm  ooly :  But  I  submit  tiuii  all  tlii 
Shcri^s  existing  at  the  datfi  of  the  statute  of  King  WUliam— 
ali  the  Sheriffs  existing  at  the  date  of  the  statute  of  Qtseet 
Anne,  were  bound  to  be  qualiiied  in  the  manner  I  hare  tt^ 
ted.  They  were  bound  to  take  the  oath  I  have  stated,  and  held 
tlieir  offiee^  except  in  the  instance  of  the  liereditary  Sbenff, 
only  from  year  to  year,  and  in  particular  with  regard  to  tht 
oath  and  qualification  as  to  property.  I  ask  the  Jawned 
gentleman  to  shew  an  instance  in  which  it  was  found.  Urn 
a  Sheriff  nominated  any  how,  was  held  to  be  entitled  to  act 
any  where,  without  a  compliance  with  tlie  act  in  tboae  pait^ 
cularsp  required  in  all  counties  and  cities. 

Now,  the  objection  I  submit  to  jour  Lordships,  ts  cm  the 
point  of  the  want  of  qualification,  and  tlie  want  of  the  oath. 
Thai  is  aa  objection^  that  must  be  available  Lo  tne  if  it  is 
available  in  England ;  and  I  say  ttiat  tlie  answer,  thai  yoa 
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Lordflhip  no  answer  has  been  made  to  my  obiectbD,  and 
tbat  that  objection^  standing  on  the  authorities  I  refer  to, 
will  disqualify  this  person  from  acting,  and  will  render  this 
act  nnll,  of  which  your  Lordship  can  take  no  oogmsance  on 
the  present  occasion* 

Lord  JuHice  CferAr^— It  is  dear  to  me^  that  there  is  no* 
thing  in  this  objection,  or  that  the  law,  declaring  the  course 
rf  proceeding  to  be  pursued,  would  have  been  inopera^ye. 
It  merely  declares,  that  the  form  of  process  shall  be  the 
■me— the  law  the  same— die  manner  of  trial  the  same—* 
ad,  when  we  refer  to  the  statutes  on  treason,  they  require  a 
cotsni  proceeding  by  the  Sheriff.  Of  course  the  Sheriff  in 
Boodsnd  must  be  the  person  appointed  to  do  the  duty,  or 
there  could  be  no  proceeding,  for  there  is  no  foundation  in 
kw  fiir  saying  that  the  King  could  establish  a  Sheriff  pro  re 
wML  H«  has  a  power  to  nominate  Sheriff^eputes  in  Scot* 
Ind,  bat  no  authority  to  create  a  Sheriff  pro  r«na<&  What 
«ii  the  qise  irith  regard  to  the  county  of  Mid-Lothian  in 
1794^  for  I  will  not  allow  it  to  be  sud  the  learned  persons 
OS  AsC  oocanon  could  haye  shut  thdr  ^es  to  what  is  said  to 
k  dear  law,  by  sanctiomng  what  there  took  place.  The 
Sheriff  had  taken  no  such  oath  as  is  now  said  to  be  neces- 
«y,  nor  had  he  giyen  surety.  In  short,  he  was  as  much 
dbqwlified  as  this  Sheriff,  but  that  he  held  some  land  in  the 
eomitf— yet  that  proeess  went  on,  and  the  Jury  proceeded 
is  those  trials^  and  conyictions  followed,  and  executions.  To 
hoU  this  was  contrary  to  law,  would  be  nothing  short  of  a 
lihd  on  that  tribunal. 

Lord  Avmlm^.— According  to  the  argument  of  Mr  Jef* 
ficj,  the  Sheriff  need  not  obey  the  writ— indeed  all  our  pro- 
eeetfings  will  go  for  nothing,  for  we  haye  been  trayeUing 
sboat  the  country  doing  nothing,  and  we  cannot  suppose  the 
h^gidature  so  stultified  as  to  say  a  proceeding  should  go  on, 
when  it  had  not  proyided  the  means  to  take  the  first  step. 

Lord  Chirf  Baron  Shepherd.^-'K  this  objection  be  well 
founded,  it  is  dear,  eyer  rince  the  statute  of  Queen  Anne,  all 
diose  who  adyised  proceedings  in  England,  as  well  as  in 
Scothmd,  haye  been  under  a  complete  mistake  and  error ;  for 
if  the  Sheriff  of  Scotland,  qualified  as  the  hiw  of  Scotland 

yoL.  I.  H 
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ieciuifc8|  and  Appointed  am  tht  kir  of  SeDllaod  roqiuret  him 
to  be.  i*  not  to  execute  the  pTOceftt,  there  Una  offic«r  knovn 
In  the  law  of  Seotland  who  is. 

Thet«  TBBy  be  cosum  omifjuf.— Lei  us  m^  wh4Kher  ihii 
is  posuble,  afler  all  that  has  been  dope.  In  the  firU  pUcCt 
10  the  year  174C,  although  the  peftana  who  were  tfaea  tikefi 
up  were  tried  in  England »  there  were  four  or  five  Comiroit 
giona  issued  to  Scotland.  I  know  there  were^  because  I  ht?i 
aeon  the  returns,  and  the  in-oceedings  under  them.  Tl» 
<mlj  penon  who  summonetl  die  Gnuul  Jury  m  Sootkmli 
(and  the  same  objection  applies  to  the  iummonii^  the  Grand 
Jury,  as  to  the  summoning  the  Pettit  Juryi)  wai  the  She* 
nfft  there  was  no  officer  but  the  Sheriff  to  execute  thoae  pra- 
oepta.  He  did  execute  those  precepts*  and  returned  th« 
Grand  Juryi  and  in  ooe  cxiutity  bills  woe  fouml*  In  tbf 
other  they  were  not ;  but  it  is  dear  that  at  that  time  it  niuit 
have  been  very  well  considered^  because  the  very  intentioi]  of  i 
issuing  those  commjssiooa  was  for  the  purpose  of  baviiig  the  j 
bills  found,  in  order  to  proceed  to  outlawry  upon  ihem-   la 
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It  b  tniei  as  lias  been  stated,  that  in  England  there  are  a 
peat  variety  €f  Sherifi.    The  hereditary  Sheriff  in  West^ 
moidaiid,  and  formerly  in  Scotland,  all  cf  them  were  here- 
ditary, wludi  was  changed  by  the  statute  of  Geoige  the 
Saeond.    The  Sheriffs  of  Bristol,  London,  Norwich,  and 
■any  other  places,  are  constituted  quite  of  difiisrent  sorts  of 
poaons  and  classes  of  men,  from  the  Sheriffs  of  counties  in 
England;  and,  therefore,  whatever  u  the  qualification  of  the 
fliaiSs  of  counties  in  England,  the  only  question  is  in  exe- 
codng  the  precepts  in  the  law  of  high  treason,  or  any  other, 
lAclber  the  precept  be  a  precept  directed  to  the  Sheriff  as 
Sniff  to  execute  it.    I  confess,  therefore^  I  have  not  the 
detest  doubt  this  is  not  a  valid  objection. 

Lard  ChirfCommisiumer  Jdam.'^l  would  not  say  a  word 
on  tfau  subject,  after  the  able  manner  in  which  it  has  been 
titated,  were  it  not  that  I  think  the  whole  law  on  the  subject 
■ty  be  derived  from  an  accurate  idew  of  the  two  acts.  With 
Rprd  to  the  act  of  Anne,  I  agree  that  that  transfers  the  law 
rf  England,  as  to  treason,  to  Scotland,  and  with  it  all  the 
i^giilatkma  of  the  act;  then  that  brings  it,  in  my  opimon,  to 
As  conrideraUon  of  the  terms  of  the  act  of  l/^IHam  IIL, 
Ait  die  prisoners  ^'  shall  have  a  copy  of  the  panel  of  the 
luoiB  who  are  to  try  them,  duly  returned  by  the  Sheriff, 
nd  ddivered  imto  them,  and  every  of  them  respectively,  two 
dsji  before  they  shall  be  tried  for  the  same.^  Now,sostood 
Ae  law  at  the  time  the  act  of  Queen  Anne  passed,  what  had 
die  legislature  to  contemplate  ?  It  had  to  complete  the  law 
of  England— Sheriffs  created  by  the  Duke  of  Ncnfolk— by 
Ihs  King^-by  the  people,  and  by  local  jurisdiction.  Then 
what  was  the  legislature  to  do  when  it  transferred  the  law  to 
Beodaad,  at  that  time  under  the  hereditary  jurisdiction,  but 
Is  suppose  that  that  office  was  referred  to  the  officer  known 
liydnitname?  Accordingly,  antecedent  to  the  year  1748, 
die  Sheriff-hereditary,  the  Sheriff  who  executed  for  him,  his 
ilepoty,  would  execute  this  warrant  in  the  cases  stated.  Now, 
nm  that  act  passed,  we  have  Sheriffs  of  a  different  descrip- 
^  &»,  nominated  by  the  King,  with  certain  qualifications 
vhidi  entitle  them  to  be  so  nominated— those  qualifications 
^  not  impeached  in  any  way ;  then,  the  question  b,  whether 
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the  Sheriffs  of  ihts  couiily,  or  any  other  caunty^  who  mfe  Xo 
act  under  this  Commi^ion  of  Oyer  and  Termizier,  have,  or 
have  not^  acted  regularly  in  the  diiKrhaT]gc  of  dieir  dtity,  m 
the  character  of  Sheriff;  for  that  is  all  that  ifl  requisite  ;  how 
that  Sherilt'  is  to  he  constituted,  is  not  stated  by  ihe  legiala- 
tiire.  Upon  these  grounds,  I  am  of  opinion^  thf  re  ta  no  rea< 
son  to  admit  the  challenge  to  the  array. 

Lord  Giilifs^'^l  am  of  the  same  opinion. 

Lord  Jdvocat€*^-My  Lord,  we  will  proceed  first  with  tbt 
trial  of  Andrew  Haixlie. 

Mr  Jeffrey.^My  Lord,  I  am  not  going  to  argtie  a  point ;  ^ 
hutf  that  nothing  may  be  lost  sight  of,  though  it  has  not  i 
l>cc*n  argued  formal iy^  I  beg  lea¥e  to  state,  that  it  may  a^w 
pear^  that  I  request  the  Crown  will  challenge  before  the 
prisoner,  and  assign  the  cause  of  challenge  before  they  do  it 
J  know  they  arc  not  likely  to  do  it,  but  I  make  the  reque^  | 
I  wish  also  to  make  another  statement ;  I  observe  that  the  Jiw   i 
Tors  arc  required  to  state  their  qualifications  as  to  property ; 
now,  there  is  anotlier  question  which  I  should  like  to  ba?e 
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Mr  Jegity^-^To  that  point  I  am  not  prepared  to  speak* 

I  findt  in  the  moat  recent  books,  that  it  is  mentioned  as  an 
csKting  statute,  for  which  I  must  refer  to  the  wisdom  of  the 
Court,  whom  I  must  take  leave  here,  as  well  as  in  every 
odier  matt^,  to  connder  as  my  assistants.  I  cannot  argue 
that  pointt  because  I  am  not  aware  how  the  fact  is,  except 
fiom  seeing  it  stated  in  books  of  authority,  into  which,  within 
a  ibort  time,  I  have  had  an  opportumty  of  looking ;  but  if  it 
iirequmd  that  Jurors  should  be  summoned  six  days  before 
tbe  period  of  appearance,  that  is  an  objection  which  the  pri- 
aner  is  entitled  to  insist  on ;  for  if  they  are  not  duly  summon* 
cd  aooocdiiig  to  law,  then  they  are  not  summoned  at  alL  I 
WKj  mention,  in  point  of  fact,  Mr  Chitty^s  Discourse  on  Cri* 
nuDsl  Law,  where  it  is  stated  to  be  a  statute  in  observance 
St  die  present  moment ;  and,  if  it  is  in  force,  it  requires 
tkst  they  shall  be  summoned  six  days  before  tbe  day  of  ap- 
pesmnee ;  it  is  not  merely  to  be  said  they  disrq;ard  the  sum- 
■om^  but  they  are  not  duly  summoned  at  all.  If  a  person 
chnses  to  wppetx  without  any  citation  or  exhibition  to  him 
rfsBlborityy  the  Crown  may  put  him  in  the  list,  and  on  the 
JsrjratiMice. 

Lord  iV«iid0frf^— You  must  have  a  list  of  the  Jury,  you 
bow. 

MtJ^^f'^  ajqprehend  the  want  of  the  regular  mode 
if  tmnmoning  is  a  ddiect  of  which  the  prisoner  may  take  the 
benefit ;  and  I  do  humbly  submit  that  a  statutory  enactment 

II  not  to  be  hdd  to  be  made  to  provide  against  the  smallest 
sr  the  most  unhkely  thing  of  any  to  happen  The  summons 
11  a  thing  required  tx  neceariiate  ;  and  if  he  is  not  duly 
tnoimonedy  he  is  not  summoned  at  all  I  submit,  under 
thoe  circumstanoes,  I  cannot  speak  to  the  yomt  of  the  ex^ 
pinUk>n  of  the  statute ;  but,  if  it  subsists,  I  apprehend  I  am 
tttided  to  have  the  benefit  of  it.  The  act  is  the  7th  and  8th 
William  and  Mary. 

Lord  Chief  Baron  Shepherd.-~'The!re  is  a  qualification  in 
tke  5th  section,  and  I  will  tell  you  what  I  understand  by  it. 
There  are  ipertain  writs  in  England  which  have  a  certiun 
number  of  days  between  the  teste  and  the  return— writs  from 
the  King^g  Bench ;  other  writs  require  no  interval,  such  as 


precepts  for  Juries  for  gaoUlcIivery,  and  aIso  precepU  for 
Juries  at  a  session  of  Oyer  mid  Terminer ;  and,  to  the  TUI 
and  8th  of  WUIiJim  and  Mary,  there  is  a  provisD,  thai  ocm 
thing  in  that  act  shall  extend  to  any  writs  or  precepts^  eiceept 
where  there  wna  six  days  between  the  teste  and  the  ittoni* 
Now,  these  precepts  for  Oyer  and  Terminer,  and  gaal^ife^ 
liveries,  have  six  days  between  the  teste  and  the  reCura ;  bat 
yet  that  statute  has  always  been  understood,  I  belie?i^  not 
to  esc  tend  to  any  cases^  exi^pt  where  it  was  necessary  to  have 
six  days.  Now,  if  the  six  days  were  imperatire,  every  i** 
turn  in  England  would  be  erronc^ous,  because  they  arc  ra* 
turned  instantly*  So,  in  the  Crown  Office,  the  writa  for 
Oyer  and  Temuner,  as  well  as  in  gaol^elivery,  bare  no  ne- 
cessary intervai  between  the  teste  and  the  return ;  bemdct 
which,  diere  is  another  thing,  that  statute  of  King  l\lUiail 
certainly  has  expired ;  and  I  do  not  wonder  at  a  penoti  h^ 
ing  misled,  because,  in  the  margin  of  Ruffhead,  yim  will 
find  a  note,  that  it  is  continued  by  the  Olh  George  1^  aod 
by  a  statute  of  G  corge  I L  But  tliat  ie  not  so ;  tho  firvt  Kt 
for  three  years ;  it  was  oontintied  by  the  statute  gf 
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T%e  Juron  rehamed  hg  ihs  Sketlf  wer$  mOed  &Mt,  mkm 


9r  Siiniid  Siiriuig»  BaiBet»  en  aooonnt  d  briag  a  pi«i» 


I  Ghiluun  Stirling,  Esq.  on  account  of  illi^flB* 
Jalm  Ahiailrr  fiiggeni^  Esq.  on  aoeoimt  of  ilbeii» 
AWmjAt  BiddeU^copper^iiniU^  on  account  of  dc^^ 
Mm  Walker,  genlkmuiy  oo  aooonnt  of  bciog  in  iha  a^ 

Etk. 
Tbomas  TraqaDir,  imght,  on  account  of  deafSMtl* 
itkm  Bnrdy  Esq.  on  aooonnt  of  afatencc  in  London* 
Ma  Cooky  msfdmnt,  en  aooonat  of  age. 
iwmM  Pottery  wood-mercbanty  on  account  of  age. 
Join  Campbelly  Writer  to  the  Signet,  on  aooonni  of  Jhciag 

die  partner  to  the  agent  Cor  the  prooecntion. 
Bobeit  Muii)iead»  Esq.  on  account  of  iilneak 
Mm  Formter,  not  pioperly  deacribed  in  the  pand* 
Mm  Clack,  gentleman,  on  account  of  illneaa. 
William  Oswald,  on  account  of  age. 

;  €row,  geatkman,  on  account  of  iUaBea^ 
I  Smith,  Eaq.  on  account  of  illnen. 
hmm  Ciminghans  aa  being  LientenanuColonel  of  the  Slic. 

fingihka  militiBy  then  on  du^. 
Dmd  M^Lew,  gentleman,  on  account  of  i^ 
Jmmh  Dou^^ast  gendeaum,  oa  acconnt  of  illnnii 
Thomaa  Cdston,  on  account  of  deafness  and  iUneas. 
Wilfiam  Russel,  povtkmer,  OQ  aocount  of  abeenoe  at  the  tiam 

Chiilea  Lenox  C  umming,  Esq.  lumng  left  the  county  hefbre 

tbeaumiaoDs  was  served. 
Fitrick  Doig,  Esq.  as  bang  a  medical  practitioner. 

The  Jumri  wko  amwered  to  their  names  were  agom  odM 

aver. 

Thomas  Dundas,  rf  Carronball,  E8q.«-chaUenged  bj  the 
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Andrew  Hutton,  writer— •worn. 

James  Bryce,  bocdudleP-Hmohi. 

James  Wright,  writev-i<worn. 

.James  Fomuuiy  booksdler— challenged  by  the  ] 

Alexander  Wilson,  carpetonanttfacturcr  >■  awiotn^ 

Alexander  Smith,  of  Canglor,  Esq.—- chaUengeA  by  the  pri- 

soner. 
Daniel  M'Ewan,  grocer— challenged  by  the  prisoner. 
William  MTarlane^  baker— sworn. 
John  Thompson,  carpet-manu&cturer— diallenged  by  the 

prisoner* 
Jdm  Birdi,  gentleman— challenged  by  the  prisoner. 
Andrew  Neilson,  gentleman— challenged  by  the  prisoner. 
Robert  Young,  carpet>mamifactnrer    challmged  by  the  prU 

soner. 
William  Olas,  timber-merchant— sworn. 
Robert  Gillies,  tanner— challenged  by  the  [xisoner. 
Allan  Johnston,  architect— sworn. 
Robert  Hill  Winter  ■chnllenged  by  the  prisoner. 
Alexander  Bowie,  mason— ewonu 
James  Rrid,  timber-merchants— sworn. 
William  Tumbull,  gentleman— challenged  by  the  prisoner. 
John  Cusine,  gentleman— challenged  by  the  prisoner. 
John  M*I>onald,  grocer— challenged  by  the  prisoner. 
Henry  JcJmston,  of  Meadowbank,  Esq^— challenged  by  the 

prisoner. 
Jdm  Baudiop,  of  Bogend,  gentlemaiw-chdlenged  by  the 

prisoner. 
jdm  Stewart,  of  Comtoun,  portioner— «wom. 
John  Graham,  Esq.  of  Myothill— challenged  by  the  pri- 


Thomas  Jarvie,  of  Risk,  gentleman'  ■■■challenged  by  the  pri- 
soner.. 

Peter  Littlejohn,  of  Clifford-Park,  gentleman— challenged 
by  the  prisoner. 

John  Burd,  of  Seafield,  }2sq.— sworn. 

John  Wilson,  carpet-manufacturer— sworn. 

7%e  Cratcn  made  no  chaOengcs. 


Tax  Juay. 

Andekw  Hottox,  Allan  JouNtToVy 

James  Betck,  Alexahdee  Bowie, 

James  Weight,  James  Reib, 

Alexamdee  Wilson,  John  Stewaet, 

Willl^uc  M^Faelanb,  John  Bued, 

William  Glas,  John  Wilson. 

Lord  President.'-^I  have  to  announce  to  all  persons  ocm- 
cened,  that  no  part  of  the  proceedings  on  this  trial,  (and 
BflVB  especially  the  qieedies  of  the  counsel,)  and  no  part  of 
the  evidence  be  published,  till  this  and  all  the  trials,  in  this 
sadtheother  counties  included  in  this  Conunisfflon,  be  brought 
toacandunon,  otherwise,  the  severest  punishments  that  this 
Court  can  inflict  will  be  pnmounced  against  thmt.  It  is 
OKDdsl  to  justici^ ;  far  it  is  in  vain  that  witnesses  are  shut 
um  if  they  can  read,  the  next  day  in  the  newspaper,  what 
hii  been  said  by  others  in  Court ;  therefore,  let  all  persona 
lake  care  what  they  are  about,  tar  the  severest  punishment 
win  be  inflicted  upon  them. 

The  Jury  were  charged  irith  the  priscmer  in  the  usual 


The  Indictment  was  opened  by  Mr  Hope. 

Lord  JdoocaU^^MBj  it  please  your  Lordships,-*6ratle. 
I  of  the  Juryy— After  much  unavoidable  delay,  we  have 
St  last  arrived  at  that  important  stage  of  our  proceeding 
when  one  of  the  parties,  against  whom  the  Grand  Jury  of 
tlui  county  has  found  a  true  bill,  for  the  crime  of  High  Trea- 
aoo,  is  placed  in  the  hands  of  a  Jury  of  his  country,  to  have 
his  guilt  or  innocence  by  them  decided  on. 

Gentlemen,  much  as  it  was  to  be  wished  that  these  trials 
ihould  have  sooner  followed  the  occurrences  which  occasioned 
them,  it  is  at  least  satisfactory  to  think  that  the  person  at  the 
bar  will  suffer  no  injury  by  the  delay ;  because  this  will  be 
admitted,  that  these  trials  have  come  on  at  a  moment  when 
nothing  connected  with  the  state  of  the  country,  such  as 
existed  at  the  period  when  those  events  to  which  I  have 


alluded  occurred,  and  which  might  be  presumed  likely  to 
influence  the  minds  cyf  the  Judgesi  is  at  all  felt— The  country 
is  now  perfectly  tranquil,  and  you  are  consequently  placed 
in  circumstances  whidi  must  enable  you  fiurly  to  diacam 
the  case  between  the  prisoner  and  the  Cfown.  A  part  of 
this  delay  has  been  ocoaaoned  in  gokig  through  the  ncces- 
saiy  forms^  in  which  this  Court  has  be^i  ooottpied  Marly 
three  weeks,— fiirms  which  may  appear  tedious  and  uBsvaiL 
ing,  but  which  are  of  importance  for  securing  thalt  gfcat  ob- 
ject, namely,  a  fair  and  impartial  trial  to  the  person  now  at 
your  bar. 

Gentlemen,  it  must  form  a  pleamng  rcAedtion  to  ubastw^ 
that,  in  our  nster  country,  whence  we  bomwdusliteldldr 
tmr  law^  infinitely  more  pains  is  bestowed  in  seoiirii^  to  iSHb 
priscmer  the  means  of  a  fair  trial,  in  die  case  cf  high  treason, 
than  of  any  other  offence.  The  prisoners  are,  by  the  sto> 
tute  of  7th  of  King  William,  entitled  to  be  funusbed  wiAt 
copy  of  the  indictment  at  least  ten  free  days  before  they  can 
be  oslled  upon  to  plead :  they  are  entitled,  at  the  same  time^ 
to  be  furnished  with  a  list  cf  the  Jurors  who  are  to  ju^ 
between  them  and  thrir  country,  and  of  the  witnesses  who 
are  to  proye  the  case.  It  is  declared  further,  that  efcrjr 
trrert  act  shall  be  prored  by  two  iritnesses ;  and,  finally,  they 
are  entitled  to  what  no  other  persons  have  the  advant^eef, 
namely,  counsel,  not  only  to  plead  pcnnts  of  law,  as  occurs 
in  other  cases  in  England,  but  to  speak  to  the  nAide  ftcts 
of  the  case,  as  exhibited  against  thmi.  These  advantagei^ 
Gentlemen,  may  look  small  in  our  eyes,  who  are  accustomed 
to  see  them  applied  to  every  case  in  diis  partof  the  kingdom; 
Imt,  in  two  respects,  even  here  these  prisoners  have  an  advan- 
tage :  they  have  the  advantage  of  challen^ng,  without  cansi^ 
the  Jurors  who  are  to  judge  of  their  case ;  and  thus,  in  some 
manner,  to  have  a  Jury  of  their  own  choice.  There  is  anodier 
advantage  they  possess,  in  which  I  greatly  rejoice ;  they  eaa 
be  put  on  their  trial  solely  in  consequence  of  the  ver£et  of  a 
Grand  Jury  of  their  country.  In  this  part  of  the  kingdom, 
you  know,  the  right  to  determine  who  shall  be  prosecuted, 
is  vested  with  the  officers  of  the  Crown ;  and,  thoi^  it  is 
satisfactory  to  know,  ihat  no  eomplant  has  ever  been  stated 


of  all  uDJiiii  pgQibcmioii  havbg  been  ooiiiBieiiced^  or  of  om 
that  called  for  trial  luTing  been  omitted^  yet  ily  learned 
fiknda  will  conenr  with  me  in  feeling  that  it  is  moet  aatitfiic- 
torjr  Id  iia,  that  of  that  respoonbility  we  aie»  in  the  {Nreeenl 
iwiance^  rdiered;  and  that,  in  this  case,  it  has  been  kft^  not 
toni^  but  to  a  Jury  of  this  oounty^  to  decide  how  fiur  there 
tte  grounda  of  accnaation.    Thisy  you  will  obaerre^  is  the 
oB^  thing  that  has  been  found  by  the  Grand  Jury ;  they 
him  BMidy  found,  from  the  CTidence  before  them,  that  there 
tte  groonda  to  put  the  man,  now  at  the  bar,  on  Us  trial ;  they 
htve  not  found  grounds  for  his  convicUon;  on  this  point  it 
ii  jfonr  dntf  now  to  decide. 
Gendemeo,  inmost  cases,  into  which  I  haTe  glanced,  of  a 
nature,  I  have  seen  it  ustial  for  the  counsel,  in  my 
to  pobt  out  to  Juries  the  great  importance  of  At 
daty  dvy  have  to  disduurge,  and  the  necessity  of  banishing 
ima  tk^  minds  eyety  thing  they  have  heard  out  of  donrs, 
thing  that  can  infiuoice  th^  judgments,  but  the 
tbej  shall  hear.    I  cono^e  such  ofaaervatiowi  are 
r  to  you  who  have  been  before  Jury-men.  Though 
are  EngliA,  and  the  kw  is  of  that  description^ 
yBl  die  rules  by  which  you  are  to  be  guided  are  the  same  in 
tias  as  in  other  cases.   You  are  to  judge,  from  the  evidence, 
sf  Ae  gmJt  or  innoeenge  of  the  party;  you  are  to  ^ve  him 
aM  die  benefit  of  doubt,  if  the  case  comes  to  a  point  of  doubt ; 
sn  die  other  hand,  if  you  are  satisfied,  from  the  evidence, 
that  gaik  is  brought  home  to  this  individual,  it  will  be 
your  duty  to  fibd  a  verdict  such  as  will  be  satisfactory  to  the 
eonany,  and  conristent  with  the  evidence  so  laid  before  you. 
Gentlemen,  it  is  my  duty,  and  it  is  a  proceeding  that  does 
not  oociir  in  general  in  our  trials,  an  Crown  Counsel,  to  ad« 
dress  the  Jury  at  this  period  of  our  proceeding ;  p^baps, 
however^  this  is  not  unuseful,  because  it  often  oocinrs  in  our 
tiisls  diat  the  Juiy  are  unoertun  to  what  points  to  direct 
their  attention.   Knowingthe  scopeof  the  evidoice  isamai- 
t9  whidh  oannot  fail  to  be  of  advantage,  and  this  bdng  a 
point  which  is  rqpkted  in  the  sister  country,  it  must  be  ob- 
lenredonthisoccarion.  It  is  my  duty,  therefore,  to  state  to 
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you  sbofrtly,  the  law,  as  applicaUe  to  this  ease,  and  the 
facts  whidi  we  propose  to  instruct  in  support  of  it 

Gentlemen^  the  indictment  whidi  has  been  read  contmnsi 
as  has  been  stated  to  you,  four  different  counts  or  diai^ges; 
two  of  those  are  founded  upon  a  very  ancient  statute  of  SUkh 
Edward  III.,  cap.  S;  the  other  two  are  founded  upon  a 
more  modem  statute^  namely,  of  the  86th  George  III.,  cap. 
7.  This  last,  however,  is  generally  considered  as  not,  in 
truth,  making  any  alteration  in  the  law  of  treason,  but  merdy 
declaring  certain  acts  to  be  treason,  which,  under  the  fanner 
act,  were  overt  acts  of  treason ;  in  fact,  however,  the  ibor 
counts  amount  to  two  charges,— ^e  one,  that  the  prisoner 
was  guilty  of  certain  acts  inferring  his  determinaUon  to  ima- 
gine or  compass  the  death  of  the  £ng,— ^e  other,  that  fas 
was  guilty  of  levying  war  against  the  Kng. 

Grentlemen,  in  stadng  the  law  to  you,  upon  the  subject, 
as  applicable  to  the  present  case,  I  certainly  have  to  regret 
that  time  has  not  permitted  the  learned  Judge,  now  preading, 
to  comply  with  Uie  wish  of  the  Grand  Jury  of  StirUng,  m 
giving  to  the  public  his  Charge  to  that  Jury ;  for,  if  that  had 
been  in  your  hands,  it  would  have  relieved  me  from  saying 
any  thing  on  the  subject ;  as  you  there  would  have  seen  the 
law,  with  respect  to  this  crime,  explained,  in  all  its  bearingSy 
in  a  manner  that  could  not  fail  to  carry  conviction  and  satis- 
faction  to  your  minds ;  that,  however,  not  yet  being  accom- 
plished, I  am  under  the  necesuty  of  stating  to  you  what  I 
understand  to  be  the  law,  as  applicable  to  the  present  case. 

Gentlemen,  with  respect  to  the  first  of  these  ofienceii 
charged  against  the  prisoners,  namely,  compasang  and  ima- 
gining the  death  of  the  King,  I  am  unwilling  to  enter  on  it, 
because  I  am  of  opinion  that  the  charge  against  this  indivi^ 
dual  comes  more  dbdnctly  under  the  second  head,  namely, 
that  of  levying  war  against  the  King,  in  his  realm.  With 
respect  to  the  first  chaige.  Gentlemen,  that  of  compaseing 
or  imagining  the  death  of  the  King,  you  must  well  know, 
that,  in  the  case  of  individuals,  a  capital  sentence  does 
not  follow  in  the  case  of  homicide,  unless  the  person  be  ac- 
tually killed ;  but  standing  in  the  high  situation  which  the 
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Sovereign  of  these  dominioiis  occupies,  the  law  has  beed 
csiefiil  to  guard  his  person,  by  affording  it  spedal  protection^ 
and  has  made  the  mere  intention,  or  planning  to  take  away 
the  life  of  the  Eng,  equal  to  the  actual  murder  in  the  oom- 
iDoncase;  proraled  always  that  sudi  intention  be  proved  by 
■eti^  becsnsPj  the  mere  intention,  if  kept  in  a  nuufs  own 
bnast,  cannot  be  cognizable  in  this  world,  or  by  any  human 
tribunal ;  but  when  such  intention  is  made  apparent  by  act, 
die  law  declares  it  treason,  though  unaccompanied  by  the 
detth  of  the  King.  GenUemen,  by  the  construction  of  all 
int  bwyers  whose  authority  is  listened  to  in  England,  thia 
11  not  confined  to  the  actual  imagination  to  put  the  King 
to  death ;  but  it  applies  to  every  attempt  indirecUy  by 
wUdi  that  life  may  be  put  in  danger;  to  all  attempts  against 
the  government  of  the  country;  for  every  one  must  feel  how 
impoMUe  it  is  to  carry  into  effect  any  proceeding  baying  for 
its  olgect  the  overthrow  of  the  government  of  the  country, 
vidMNit  putting  the  King^s  life  in  peril ;  and  accordingly  it 
hubeen  held,  that  a  conspiracy  of  this  description  does  itself 
eoBrtiUiteanact<tf  imaging  the  death  of  the  King;  in  con- 
friution  of  which  it  may  be  known  to  some  persons  here, 
that  in  our  own  country,  about  twenty-six  years  ago,  two 
posona,  of  the  names  of  Watt  and  Downie,  were  tried  at 
Edinbuigb,  and  one  of  them  executed  for  a  conspracy  to 
ofcrtum  the  government,  which  was  held  to  amount  to  a 
sompassing  the  death  of  the  King. 

Gentlemen,  I  say  I  am  unwilling  to  dwell  on  this  part  of 
the  chaige,  because,  in  truth,  when  I  state  to  you  that  the 
Bature  of  this  charge  is  to  apply  to  an  actual  violent  attack 
hy  men  in  arms  against  the  King^s  forces,  it  is  needless  to 
ptokaig  the  discussion  regarding  the  imagming  the  death 
of  die  King ;  I  must,  therefore,  direct  your  attention  to 
the  other  part  of  the  case,  namely,  levying  war  against  our 
Lotd  the  King  in  his  realm.  It  is  under  that  charge  that  I 
conceive  the  facts  that  I  am  to  state  most  distincdy  and  clear* 
ly  come ;  and,  therefore,  I  shall  very  shortly  direct  your  at- 
tention  to  that  count. 

Crentlemen,  to  con  stitute  this  charge,  it  is  neccssarythat 
two  things  should  be  made  out  to  you  by  the  overt  act^    In 
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the  fint  plaee,  that  A  war  bM  beea  Imtd ;  and,  m  the  1 
pfane,  that  that  war  hat  bten  agmmt  the  Kng; 
if  the  war  or  attack  ahall  he  of  a  private  nature,  set  for  a 
general  purpoa^  but  eonnectipd  with  «  private  fftvn^  of 
any  kindy  that  ia  not  levying  war  againit  the  Cqg,  Chntfler 
mmy  that  attacld^  the  King^  fanes  by  arms  is  nee^Mh 
rily  a  levying  of  war  agrinst  the  King,  ia  a  propoaition 
which  must  be  so  apparent  to  the  good  sense  of  eretj  man 
who  hears  m^  that  if  I  were  to  dwell  on  that  aubjcct,  I 
should  deservedly  fidl  under  your  censure.  I  need  hardly 
quote  authorities  to  support  a  propootiony  which,  if  it  won 
not  law,  tbers'  seems  to  be  an  end  of  ail  law  of  treasoa, 
Foster  says,— -^  Attacking  the  King-s  fDroes,  m  appotUim 
io  his  authority^  upon  a  march  or  in  quarters,  is  levyiag 
war  against  the  King.*  If,  then,  I  can  make  out  the  fint, 
that  the  prisoner  at  the  bar  did,  while  in  arms,  accompamed 
by  others,  attack  the  Cng^s  forces,  in  opposition  to  Us 
authority,  there  can  be  no  doubt  that  this  was  levying  war 
against  the  Eling. 

It  is  not  necessary  ibr  my  purpose,  but  it  mqr  illustrste 
the  matter,  to  mention,  in  the  second  place,  that  it  is  not  re* 
quisite  even  to  constitute  a  legal  levying  of  war,  that  thers 
shall  be  a  positive  attack  upon  the  King*s  forces;  if  thers 
^aU  be  an  insurrection  with  a  view  to  that  attack,  if  all  pr^ 
vious  proceedings  are  arranged  for  the  attack,  the  hxt  of 
the  individuals  not  persevering,  does  not  alter  the  case.  Ae« 
cordingly  the  same  author  that  I  have  quoted  mentions  upon 
tins  subject,  ^  Insurrections  for  recbresring  national  grie- 
vances, or  for  the  expulrion  of  foreigners  in  general,  or  in- 
deed of  any  mngle  nation  living  here  under  die  protection  of 
the  King,  or  for  the  reformaUon  of  real  or  imaginary  evili 
of  a  public  nature,  and  in  which  the  insurgents  have  no  sps^ 
rial  interest,  rirings  to  effect  those  ends  by  force  and  num- 
bers, are,  by  eonstrucdon  <^  law,  within  the  clause  of  levy- 
ingwar;  ^  they  are  levelled  at  the  King^s  crown  and  royal 
dignity  ;*  and  acoorcKngly,  Gkntlemen,  in  the  course  of  a 
set  of  trials  which  occurred  at  Derby,  cq>ies  of  which  are  on 
the  table,  and  which  were  conducted  by  a  learned  Judges 
now  on  your  bench,  persons  were  convicted  and  executed  for 
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levying  war^  where  the  fact  was  only  an  insarrection  to  lavy 
Wy  and  where  the  individuak  oonoerned  took  fright,  and 
fid  not  dinae  to  meet  the  troopa  sent  aguoat  them  ;  thcre^ 
where  there  was  no  actual  attack,  still  the  iasometion  being 
oomplel^  the  purpose  bang  dear,  that  was  held  a  levying 
rf  war  against  the  King,  and  the  persons  suffered  aooord- 

Nowy  Gentlemen,  as  this  is  the  nature  of  levying  war,  so 
ievyis^  wnr  must  be  against  the  Sng,— that  is,  against  the 
Eng  personally,  or  against  his  government  or  constituted 
aothorides,  the  purpose  must  be  a  general  one,— ^otlung 
IKivate,  nothing  unconnected  with  the  general  government 
of  the  country ;  but  if  it  be  intended  agunst  the  King  per- 
sonally, that  is  acertain  treason :  to  attack  the  King  perscm- 
aDy,  or  hb  troops,  which  is  the  same  thing,  is  a  direct  attadc 
en  die  King ;  but  it  may  be  an  indhrect  attack  on  the  King, 
if  it  attacks  bis  government ;  and  of  this  you  have  a  recent 
cnmple  in  the  case  of  Thistlewood,  where  the  persons  were 
convicted  of  levying  war  against  the  Sjng,  for  doing  what  ? 
ftr  an  attempt  to  put  to  death  his  ministers.  ThiA  was  an 
attack,  not  upon  (he  King  personally,  but  upon  his  govem- 
Bent;  and,  as  such,  it  was  ruled  by  all  the  Judges  of  Eng. 
knd,  thiA  it  amounted  to  the  crime  cf  treason,  by  levying  war. 

Gentlemen,  I  really  feel  unwilling  to  dwell  upon  these 
paiticttlars,  because  the  case  which  I  have  to  state  to  you  is 
of  so  simple  a  nature,  and  depending  on  so  remarkable  an 
occnrrence,  that  to  take  up  your  time  in  commenting  on  all 
the  oonatructive  treasons,  would  be  a  waste  of  your  indul- 
gawe;  therefore,  under  the  conviction  that  it  cannot  be  dis- 
paled,  or  denied,  that  a  party  iji  the  sulgects  of  tbb  country, 
who  dudl  dare  to  arm,  and  present  themsdves  so  armed,  to 
VBBMt  the  miUtary  authority  of  this  country,  with  a  view  to 
overturn  the  government  of  the  country,  u  treason-— I  say, 
under  the  conviction  that  no  perscm  wUl  diq>ute  that  to  be 
the  law,  I  dball  now  direct  your  attention  to  the  fiscts  of  the 
esse  whidi  I  expect  to  prove,  in  order  to  convince  you  that 
tUs  unfortunate  individual  has  been  guilty  of  the  act  to 
which  I  have  alluded. 

Before  I  do  this,  I  would  just  make  one  observation, 
namdy,  that,  while  it  b  usual  that  the  indictment  should 
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specify  A  variety  of  overt  acts,  in  iupport  of  the  charge,  it  si 
not  necessary  that  I  ehoutd  provf,  to  your  iatisfaction,  aU 
the  overt  acts.  Mr  Justice  Fotter  aays,  in  page  194,  "  la 
every  indsctment  for  this  species  ortreeaoQ,^  that  is,  opm past- 
tug  the  death  of  tlie  King,  ^^  and  indeed  for  levying  war^ 
or  adhering  to  the  Kitig^s  enemies,  an  overt  act  must  be 
alleged  and  proved.  For  the  overt  act  is  the  charge  to  which 
the  prisoner  must  apply  his  defence*  But  it  h  not  neeesary 
that  the  whole  detail  of  the  evidence  iotended  to  be  given 
should  be  set  forth  ;  the  common  law  nevtT  required  this  ex- 
actness^ nor  doth  the  statute  of  King  William  require  iL  It 
h  sufficient  that  the  charge  be  reduced  to  a  reasonable  cer- 
tainty^  so  that  the  defendant  may  be  apprised  of  the  nature  td 
it,  and  prepared  to  give  an  answer  to  it.  And  if  diYors  overt 
acts  are  laid»  and  but  one  proved,  it  will  be  sufficient,  and  the 
verdict  must  be  for  the  Crown ;  and,  therefore,  where  direni 
overt  acts  are  laid,  and  the  indictment,  in  point  of  form,  hap 
penetli  to  be  faulty  with  regard  to  some  of  them,  the  Couft 
will  not  quash  it  for  these  defects ;  because  that  would  deprive 
the  Crown  of  the  opportunity  of  proving  the  overt  acts  which 
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diai;gef.  It  is  stated  to  be,  *<  An  Address  to  the  Inhabi- 
tnts  of  Great  Britain  and  Ireland  i*  and  c6mmences  thus : 
'<  Friends  and  Conntryroen,  roused  from  that  torpid  state 
ia  which  we  have  been  sank  for  so  many  years,  we  are  at 
length  compelled,  from  the  extremity  of  our  sufierings,  and 
the  contempt  heaped  upon  our  petitions  for  redress,  to  as- 
lert  onr  rights  at  the  hazard  of  our  lives,  and  proclaim  to 
die  world  the  real  motives  which  (if  not  misrepresented  by 
designing  men,  would  have  united  all  ranks,)  have  reduced 
IS  to  take  up  arms  for  the  redress  of  our  common  grie- 
It  then  goes  on  to  detail  the  various  reasons 
I  have  led  these  persons  to  this  result ;  and  then  pro- 
ceeds to  call  upon  the  soldiery  to  abjure  their  allegiance : — 
"Soldiers!  shall  you,  countrymen,  bound  by  the  sacred 
obGgation  of  an  oath  to  defend  your  country  and  your  King 
from  enemies,  whether  foreign  or  domestic,  plunge  your 
bB|oiiets  into  the  bosoms  of  fathers  and  brothers,  and  at 
Qoee  sacrifice  at  the  shrine  of  military  despotism  to  the  un- 
nknting  orders  of  a  cruel  faction,  those  feelings  which  you 
hold  in  common  with  the  rest  of  mankind?"  It  then  di- 
nds  them  to  turn  their  attentions  to  Spain ;  and  afler  go- 
ing oo  in  the  same  strain,  it  proceeds  thus : — <*  We  earnest- 
ly leqpest  of  all  to  desist  from  their  labour  from  and  afler 
thii  day,  the  1st  of  April,  and  attend  wholly  to  the  rccove- 
ly  of  their  rights,  and  consider  it  as  the  duty  of  every  man 
M  to  rtoommence  until  he  is  in  possession  of  those  rights 
whidi  distinguishes  the  freeman  from  the  slave,  viz.  that  of 
giriiig  consent  to  the  laws  by  which  he  is  to  be  governed. 
We  therefore  recommend  to  the  proprietors  of  public 
vorks,  and  all  others,  to  stop  the  one,  and  shut  up  the  other, 
vntQ  order  is  restored,  as  we  will  be  accountable  for  no  d»- 
nsgei  which  may  be  sustained,  and  which,  afler  this  pub* 
Be  mtimation,  they  can  have  no  claim  to.  And  we  hereby 
gHe  notice  to  all  those  who  shall  be  found  carrying  arms 
igsinst  those  who  intend  to  regenerate  their  country,  and 
Wore  its  inhabitants  to  their  native  dignity,  we  shall  con- 
sider them  as  traitors  to  their  country,  and  enemies  to  their 
Kiog^  and  treat  them  as  such.     By  order  of  the  Committee 
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of  Organization  for  forming  a  Proraional  GoremmenU^ 
Gentlemen,  you  will  have  an  opportunity  of  conndering  the 
nature  and  terms  of  this  extraordinary  manifesto^  mthihitcd 
in  Great  Britain  by  persons  describing  themsehres  <^  The 
Committee  of  Organization  for  forming  a  Provisional  Go- 
vemmentt"  and  holding  out  a  determination  to  take  up  arms 
against  the  constituted  laws  of  the  land,  and  calling  on  per- 
sons  to  give  obedience  to  their  orders— to  call  justices  of 
the  peace  to  assist  them — and  giving  every  possible  direo- 
tion  that  could  lead  to  or  excite  insurrection  and  rebellion. 

This  was  the  manifesto  exhibited  in  the  town  of  Glas- 
gow ;  and  it  is  necessary  I  should  connect  the  individnal  at 
the  bar  with  this  document,  though  I  may  first  state  the  ef- 
fect produced  by  its  publication,  namely,  that  though  pre- 
vious to  that  time  the  inhabitants  of  Glasgow  were  quietly 
employed  in  their  occupations,  and  all  the  manufactories  at 
work,  yet  the  consequence  of  that  manifesto  was,  that  upon 
the  Monday,  the  whole  of  tlie  manufactories,  with  the  ex- 
ception of  one  or  two^  were  stopped ;  and  I  believe  there 
was  hardly  a  weaver  that  did  not  shut  up  his  house  and 
remain  idle  for  a  considerable  time.  The  population  of 
that  great  city  assembled  in  the  streets,  where  they  formed 
themselves  into  columns,  and  marched  with  the  military 
step.  The  shops  were  closed,  and  business  generally  stopt. 
In  short,  Glasgow  presented  a  scene  which  you  will  hear 
described  in  evidence,  and  which,  having  personally  wit- 
nessed, I  can  safely  say,  was  sufficient  to  excite  serious  alana 
in  the  minds  of  every  individual 

Gentlemen,  it  will  be  proved,  that  upon  Sunday,  the  9i 
of  April,  a  magistrate  belonging  to  that  county  and  citjf 
knowing  that  this  address  had  been  posted  up  in  Glasgow, 
thought  it  his  duty,  as  well  became  him,,  early  in  the  morn- 
ing to  go  abroad,  and^  if  possible^  to  take  means  to  remove 
this  inflammatory  production;  and  in  taking  that  measure^ 
you  will,  no  doubt,  think  with  m^  that  his  conduct  wai 
highly  praiseworthy.  He  accordingly  went  to  a  street  ia 
Glasgow,  I  believe  part  of  Duke  Street,  where  ho  fiNUul 
upwards  of  thirty  persons  assembled  round  a  watcb-boz 
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vbcKe  this  addreM  was  posted  up,  one  of  the  individuals 
hoDg  cmployod  in  reading  aloud  the  terma  of  the  address. 
GcntleneOy  Mr  Hardi^  the  justice  of  the  peace  to  whom 
I  ham  alhide^  isBmediately  thought  it  bis  duty  to  attempt 
ta  lake  down  this  treasonable  address,  and  accordingly  he 
Bade  aB  cdbrt^  but  in  doing  so  he  was  seixed  by  this  pri» 
saner  at  your  bar^  who  took  him  by  the  middle^  and  threw 
Um  into  the  street.  Mr  Hardie  then  stated,  that  he 
was  a  magistrate^  that  there  might  be  no  misunderstand* 
iag  aa  to  his  character.  In  answer,  they  called  on  him 
lo  shew  his  authority,  as  if  it  could  be  supposed  a  magis- 
tiate  carried  the  commission  of  the  peace  about  with  him, 
•r  could  be  required  to  produce  it  Notwithstanding  he 
tfana  declared  he  was  a  magistrate ;  and  although  he  was 
as  such  to  many  of  the  persons  present^  he  was  re- 
by  violence  to  that  d^ree,  that  for  his  own  personal 
srfety  he  was  obUged  to  leave  the  spot,  the  address  remaii>- 
mg  posted  up  as  it  was  before.  These  circumstances  seem 
very  material  in  the  present  case,  as  connected  with  the 
fMtsaid  address;  they  prove  the  prisoner's  knowledge  of 
Ae  contents;  perhaps  more^  for  I  apprehend  that  a  per- 
son who  resists  the  removal  of  such  an  address,  is  as  acoes- 
suy  lo  ita  publication  as  the  person  who  puts  it  up. 

Now,  Gentlemen,  having  thus  commenced  upon  the  Sun-* 

iKf  with  a  knowledge  of  this  address,  the  next  place  where 

wt  find  thia  individual  is,  upon  the  evening  of  Tuesday^  at 

a  meetiDg  of  persons  designing  themselves  radicals,  at  a  place 

cded  GadshiU,  in  the  neighbourhood  of  Glasgow ;  to  this 

ipot  ihit  individual  repairs,  according  to  his  statement  of 

il,  abont  ten  o'clock  on  the  evening  of  Tuesday,  the  night 

h  which  it  was  generally  believed  there  was  to  be  a  rising  of 

4e  people  all  around  the  country.  It  will  be  proved  to  you 

fiother,  Gentlemen,  that  this  individual  believed  there  was 

«Mh  ft  risings— «ay,  that  he  understood  there  was  a  rising  all 

•ler  England;  that  England  was  up,  and  that  the  mail 

toacbaawine  next  morning  to  be  stopped.  These  facts  will 

bapaovedto  yon  in  a  manner  which  will  leave  no  dispute 

tflkcir  truth. 
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Now,  under  these  impressions^  this  individual,  according 
to  his  own  statement,  proce<^  at  ten  o'ckick  at  nij^t  to  thk 
meeting  in  the  neighbourhood  of  Glasgow.  What  paastd  at 
that  meeting!  I  believe  will  not  appear  in  evidence  befiira 
you ;  but  after  this  meeting  had  been  collected  for  two  hoars, 
at  twelve  o'clock  at  night  a  party  of  it,  consisting  of  from 
thirty  to  for^,  marched  offi  armed ;  I  do  not  say  all  armed 
with  regular  arms,  but  all  armed  with  guns  or  pikes,  or 
other  weapons ;  and  in  particular,  this  prisoner.  Hardier 
marched  off  at  that  time^  and  thete  is  reason  to  believe  he 
was  the  leader  and  conductor  of  that  marching.    This  if 
the  reason  we  have  singled  him  out  as  the  person  to  be 
first  tried.    He  was  armed  with  a  musket,  and  the  pui^ 
pose  of  that  marching  will  be  explained  by  the  prisonei^s 
own  word&— it  was  to  join  others  who  were  expected  to 
come  to  Glasgow,  in  order  by  force  of  arms  to  take  posses* 
sion  of  that  city,  and  thereby  to  do  all  in  their  power  to 
overturn  the  government  of  the  country. 

Gentlemen^  having  thus  marched  ofi^  the  first  place  to 
which  they  repaired  was  a  village  of  the  name  of  Condom^ 
in  the  county  of  Dumbarton ;  they  arrived  there^  and  met  a 
great  many  other  individuals,  several  of  whom  will  be  proved 
to  be  now  at  your  bar;  and  having  been  so  joined,  thqr  pro- 
ceeded onward  toward  Falkirk,  in  order  to  join  other  par- 
ties, who,  from  the  town  of  Camelon  and  its  vicinity,  they 
believed  to  be  in  arms,  and  with  whom  they  were  to  return 
to  Glasgow. 

The  next  place  we  find  them  at,  I  think^  in  point  of  time, 
is  Castlecary  Bridge,  about  six  o'clock  in  the  monfiog 
of  Wednesday,  the  5th  of  April ;  they  ib&re  stopped  to 
breakfast,  and  had  porter  and  breads  which  was  furnished 
to  them  by  a  person  who  will  be  a  witness  before  you;  and 
there.  Gentlemen,  it  appears  that  the  person  who  was  the 
leader  of  this  meeting  proposed  to  the  landlord  to  take  a 
bill  at  six  months,  for  payment  of  this  breakfiist,  amoontii^ 
in  the  whole  to  the  sum  of  eight  shillings ;  it  appears  that 
the  landlord  was  not  fond  of  this  n^ociable  securi^,  and 
therefore  was  extremely  anxious  that  be  should  receive  cadi 
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tor  the  proTisioiis  that  he  had  furnished  thenii  and  accord- 
ingly the  money  was  borrowed,  part  of  it  from  the  indivi- 
dual now  under  accusation  before  you,  and  the  landlord 
was  glad  to  accept  of  seven-and-sixpence  as  his  reckoning. 
It  was  insisted  before  that  was  paid,  that  the  landlord  should 
grsnt  them  a  regular  receipt,  and  accordingly  it  will  be 
proved  to  you  by  him,  that  one  of  the  party  made  out  a 
reedpi  in  the  following  extraordinary  terms : — <<  A  party 
calfedt  and  paid  for  porter  and  bread  seven-and-sixpence.** 
What  tiie  object  of  this  extraordinary  document  was,  I  leave 
yoB  to  consider;  whether  repayment  was  intended  to  be 
daimed  hereafter  I  do  not  know,  but  such  was  the  fact 
After  leaving  G>ndorrat,  the  party,  it  appears,  divided  in- 
to two  divisions,  one  under  the  directions  or  command  of 
SDoCher  prisoner,  who  is  now  at  your  bar,  of  the  name 
of  Bairdj  and  which  went  by  the  banks  of  the  canal;  while 
the  other  party,  headed  by  the  prisoner  at  the  bar,  pro- 
ceeded by  the*higfaway,  and  soon  after  leaving  that  village^ 
proceeded  f<Mrcibly  to  take  arms  from  various  houses  on  the 
flde  of  the  highway ;  so  as  to  arm  themselves,  for  purposes 
which  I  shall  hereafter  state.     But  I  should  mention  that 
while  atCondorrat,  the  prisoner  at  your  bar  was  procuring 
hoDats  and  gunpowder  for  those  arms,  with  which  his  party 
was  then  provided ;  it  is  material  to  keep  that  fact  in  view. 
At  Condorrat,  the  first  act  was  to  procure  bullets  for 
those  pieces  they  had,  and  gunpowder  $  still  the  greater 
nimiber  not  having  arms  of  that  description,  they  proceed-- 
ed  to  get  arms,  and  they  succeeded  in  procuring  in  one  in- 
itsnce  a  musket,  and  I  believe  some  other  weapons. 

This  party  then  proceeded  on  by  the  high-road  towards 
Csmelon,  and  they  were  met  by  a  gentleman  of  the  Kilsyth 
tfoop  of 'Cavalry,  who  was  returning  to  his  duty,  after  an 
abicnoe  of  a  night.  This  individual  was  -stopped  by  th6 
psrty,  who  endeavoured  to  take  his  arms;  but  this  he  re- 
ined, sayings  they  shouki  not  have  his  pistol,  but  they 
v'tre  welcome  to  the  contents;  and  he  was  allowed  to  pro- 
ceed, and  did  proceed,  towards  Kils)rth,  where  the  King's 
droops  were  stationed. 
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After  having  mdt  this  gentieoiany  tbqr  met  anolkcr  indU 
vidual  of  great  importance  in  this  case^  nand^^y  a  private 
Hussar  who  was  proceeding  wilh  dispatdies  from  Stirling; 
and  this  person  they  also  stopped  and  endeavoured  to  take 
possession  of  his  arms.  The  circamstancea  connecled  wilh 
this  will  be  fully  detailed  to  you  by  the  individnaL  These 
persons  drew  themselves  up  in  battle  array  across  the  road 
under  the  direction  of  Hardie  who  arranged  thenif  and  who 
was  one  of  the  individuals  who  laid  hold  of  this  man  by  his 
bridle^  and  endeavoured  to  take  from  him  his  arms.  The 
Hussar,  however,  contrived  to  convince  them  that  hb  poli- 
tical principles  were  favourable  to  theirs^  and  prevailed  on 
them  not  to  take  his  arms;  and  thqr  put  into  his  possesdon 
a  copy  of  that  treasonable  address  which  was  posted  all  over 
Glasgow.  This  paper  was  given  to  the  soldier  in  the  pre- 
sence of  Hardie^  and  it  was  taken  from  among  a  great 
number  of  similar  papers  which  wer^  exhibited  to  thb  in- 
dividual. Thus,  in  a  second  instancy  did  the  prisoner  at 
your  bar  connect  himself  with  that  treasonable  document 

After  having  thus  met  this  soldier,  they  proceeded  on  tl^ 
wards  Camelon^  and  there  it  was  found  that  their  expecta- 
tions, in  regard  to  there  being  a  great  number  of  persons 
assembled  to  join  them,  were  not  likely  to  be  realized,  and 
that  the  people  in  that  quarter  were  disposed  to  remain 
quietly  at  home.  Thus  disappointed,  it  appears  that  this 
party  on  the  high  road  having  joined  the  other  party  which 
went  by  the  bank  of  the  canal,  they  consulted  together,  and 
considering  that  it  would  be  in  vain  to  go  further,  they 
thought  it  wise  to  repair  to  an  adjoining  common,  and  re- 
main there  till  dark,  when  they  should  again  return  to  Glas- 
gow. There,  accordingly^  they  went.  The  common  is  named 
Bonnymuir,  and  is  situated  about  four  miles  from  Falkirk. 

Gentlemen,  the  Hussar  who  had  been  stopped  by  this 
party,  immediately  proceeded  to  the  quarters  of  his  troops 
then  stationed  at  Kilsyth,  and  communicated  the  particu- 
lars of  what  had  occurred  to  him  on  the  road,  and  of  this 
armed  party  having  proceeded  eastwards.  Having  men- 
tioned this  to  the  officer  of  the  lOth  Hussars,  then  stip* 
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tioned  at  Kikjrth,  means  were  immediately  adopted  for 

pomilt.     It  8o  happenedf  that  that  troop  of  the  l<Hh 

HttMan  had  marched  upon  the  Tuesday  from  Perth  to 

StirEngy  being  a  distance^  I  believe^  of  five  or  six  and  thirty 

mSes ;  and  after  having  put  up  their  horses  at  Stirling  to 

ramaiii  there  all  nighty  an  order  came  for  their  still  fiirther 

advancfaigy  and  in  the  course  of  the  morning  of  the  Wed- 

aeidir^  they  had  to  proceed  sixteen  miles  &rther ;  so  that 

they  had  performed  a  very  long  and  forced  march,  and, 

dierefbr^  it  will  not  appear  surprising  that  their  horses  were 

not  well  calculated  to  proceed  on  a  farther  enterprize.  Tlis 

was  sapplied  in  a  manner  highly  creditable  to  the  other 

soldiers^  namely^  this  troop  of  Kilsyth  cavalry,  who  agreed 

that  a  part  of  dieir  body  should  go  on  this  enterprize^  and 

that  die  party  of  the  lOth  Hussars  who  required  to  be 

ttoonted,  should  have  the  use  of  a  part  of  the  yeomanry 

bnrsei.    To  any  individual  who  knows  the  value  such  men 

set  on  their  horses,  this  was  no  slight  proof  of  the  just  and 

right  feelings  of  these  brave  yeomen.    The  party  was  thus 

composed  partly  of  troops  of  the  line^  and  partly  of  yeo* 

mamy,  and  it  was  commanded  by  ah  officer  of  the  10th 

Hossars,  whom  you  will  see,  and  whose  conduct  on  that 

oocsdon,  I  am  confident,  will  appear  to  have  been  such  as 

win  leave  the  most  favourable  impression  upon  the  mind  of 

eveiy  individual  who  shall  hear  his  evidence.    Under  the 

cnminand  of  this  individual,  assisted  by  the  officers  of  the 

Teomanry,  this  party  set  forward  in  pursuit  of  these  armed 

indifiduak,  and  having  'been  informed  that  they  had  pro* 

ceeded  to  the  moor  I  have  mentioned,  they  followed  them 

there.  It  appears  that  the  soldiers  were  not  discovered  for  a 

considerable  period,  but  when  they  were  observed,  they  were 

recrived  by  the  people  on  the  moor  with  a  cheer.   It  will  be 

proved,  that  on  the  nearer  approach  of  the  soldiers,  the  party, 

consisting  of  thirty  or  forty,  rose  at  once  and  gave  three 

dieen,  and  ran  down  the  hill  towards  a  wall  there  situated, 

shout  five  feet  in  height,  across  the  line  in  which  the  King's 

troops  were  then  advancing ;  and  having  placed  themselves 

^  fine  behind  that  wall,  so  soon  as  the  King's  troops  came 

within  reach  of  them,  they  fired  on  them,  before  any  ;a- 
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tempt  of  the  kind  had  been  made  by  the  troops.  Tbew 
troops  marched  up,  and  the  commanding  oflBoer  endeap 
voured  to,  prevail  on  the  insui^gents  to  surroider  while  he 
was  yet  on  the  opposite  side  of  the  wall,  but  all  remonstranoe 
was  in  vain ;  and  though  he  exposed  himsdf  in  a  manner 
hardly  prudent,  and  was  in  danger  of  being  shot  on  the 
spot,  and  was  wounded  severely,  yet  his  advice  and  effiirts 
were  entirely  thrown  away ;  and  it  was  only  by  discovering 
that  there  was  an  opening  in  the  wall  that  they  were  aUe  to 
approach  these  persons,  and  by  making  a  sort  of  irregular 
charge,  to  effectuate  the  defeat  and  discomfiture  of  this 
body.  It  did  not,  however,  end  without  those  infatuated 
persons  making  every  possible  resistance,  by  firing  at  the 
troops,  and  using  the  pikes ;  and  among  those  thus  engaged 
it  will  be  proved  that  the  unhappy  individual  at  your  bar 
was  most  conspicuously  active.  These  individuals  were  at 
last  overpowered  by  the  cavalry,  and  nineteen  of  them  were 
taken  prisoners.  One  of  them  was  so  much  wounded,  that 
he  was  left  on  the  field,  and  afterwards  escaped ;  but  die 
other  eighteen  were  taken  prisoners  by  the  soldiers,  and 
marched  to  the  castle  of  Stirling,  and  have  been  kept  in 
custody  from  that  time  to  the  present,  so  that  there  cannot 
be  a  doubt  of  those  being  the  seUUame  individuals  who 
were  engagcil  in  this  gross  and  traitorous  outrage^  which 
I  have  now  taken  the  liberty  of  detailing  to  you. 

Gentlemen,  I  omitted  to  notice,  that  along  with  these 
individuals  there  were  taken  a  quantity  of  arms — the  arms 
with  which  they  were  provided.  There  were  taken  five 
muskets,  two  pistols,  sixteen  pikes,  one  hay-fork,  one  shaft, 
and  a  bag  of  ammunition,  containing  a  quantity  of  ball  car- 
tridges. It  will  be  proved  to  you,  that  most  of  the  pri- 
soners were  provided  with  ball  cartridges;  that  their  pieces 
were  loaded,  and  that  they  used  them  when  so  loaded; 
it  will  be  proved  that  the  Serjeant  and  various  others  were 
wounded  by  the  shot  fired  at  them,  and  one  horse  was  killed 
and  others  wounded  by  shot;  and  when  the  muskets  were 
taken  to  Stirling  and  drawn,  several  had  balls  in  them, 
besides  this  bag  of  ammunition,  to  be  used  in  case  of  any 
deBdeacy. 
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Heaikmen,  haviog  stated  these  things  to  you,  I  appre- 
heod  that,  without  any  commentary,  you  will  be  oompletek 
Ij  satisfied  that  this  case,  if  proved-4>ecause  that  remains 
jel  to  be  done— does  amount  to  an  act  of  levying  war  against 
the  KiD{^  for  which  I  am  entitled  to  ask  a  verdict  at  your 
ludsds  against  the  prisoner.    That  there  was  a  levying  of 
wary  no  man  can  doubt;  the  troops  were  attacked;  and 
diQQg^  the  parQr  failed,  it  matters  not:  if  we  were  to  judge 
in  sndi  a  question  by  the  adequacy  of  the  means,  it  is  impoi- 
Ale  lo  say  in  what  case  treason  conld  be  proved.    Every 
cne  miist  be  satisfied  that  no  means  that  could  have  been 
laised  at  that  time^  could  have  been  adequate  to  such  an 
«Bd.     If  the'  whole  inhabitants  of  Glasgow  and  the  four 
sorroonding  counties  had  all  risen  to  a  man,  my  opinion  is, 
ibat  the  tme^alour  and  loyalty  of  Scotland  is  such,  that  every 
<NW  of  them  would  have  instantly  been  put  down,  and  the 
ibgfeaders  brought  to  punishment  for  the  offence.    I  say; 
thit  116  means  that  could  be  devised  would  have  been  ade^ 
qaate  to  accomplish  the  end ;  but  you  are  not  to  inquire 
iolo  these  particulars — ^you  will  look  to  the  views  and  in« 
tat  of  the  individuals.    These  persons  had  a  most  mis- 
Isken  view  of  their  means,  but  that  cannot  benefit  them  in 
the  present  case :  they  believed  the  whole  country  was  in 
smis;  they  went  out  under  the  conviction  of  victory,  and 
thst  dieir  means  were  sufficient;  and  they  attacked  the 
troops  under  the  belief  that  they  were  in  condition  to  ac- 
cooqplish  the  object  they  had  in  view.     I  therefore  submit 
to  foar  sound  judgment,  that  there  was  here  a  levying  war, 
sod  that  the  intent  was  one  connected  with  the  overthrow 
of  the  government  of  the  country,  and  of  no  private  nature. 
If  a  different  object  shall  be  stated,  it  will  be  for  the  other 
*ide  to  prove  it,  and  for  them  to  shew  for  what  purpose 
these  persons  came  twenty  miles  in  the  night,  and  then 
CQgsged  with  a  party  of  cavalry  they  never  saw  before. 
That  the  real  object  in  view  was  the  public  purpose  which 
I  have  stated  to  you,  I  believe  and  trust  1  shall  be  able 
to  prov^  not  only  by  the  acts  of  these  persons,  but  by  their 
^'^  acknowledgments.    For  there  will  be  exhibited  in 
^idence  a  dedaration  of  this  individual  hipiaelf ;  noi  oua 
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^^dftraiion,  ind^^d,  but  three  iuce^va  dc^fntiooi,  iikm 
before  three  tlitlcrent  magistrate,  and  in  one  and  nil  of 
which  he  acknowledge  that  he  was  in  annt;  that  he  re- 
iifited  the  Kings  troop«  ^  and  that  his  object  in  lo  doit^ 
was  ta  ovettum  the  government  of  the  coyntrj*  He  thm 
cxdtKJefl  himself  from  the  onl^  plea  that  could  pos&ibly  oov 
avail  him. 

With  these  obiervationft|  Gentlemen)  I  leave  tbii  c&se 
in  your  hands.  If  I  have  erred  in  stating  any  thing  wrofl^ 
in  point  of  law,  it  will  be  rectified  by  those  who  arc  alone 
competent  to  direct  you  on  this  occasion*  It  is  neither  mj 
statement  nor  that  of  my  learned  friend  that  ought  lo  ioBt^ 
dice  you.  You  will  look  at  this  casej  painAil  as  it  is,  sad 
do  your  duty.  The  defence  will  be  maintatJied  by  bj 
learned  friend,  with  the  splendid  talent  l^hich  he  possess^ 
ea;  and  you  will  hear  from  the  Bench  all  the  law  tbtt 
jthe  Supreme  Courts  of  this  country  can  furnish.  You  will 
weigh,  coolly  and  deliberately,  the  evldeucc  lo  be  laid  be- 
fore you,  and  return  that  verdict  which  the  evidence  will 
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EVIDENCE  FOB  THE  CBOWN. 


JoiH  RbnniVi  residing  at  SmithyhilV  in  the  Parish  of 
KUsytby  and  County  of  Stirling,  Cattle-dealer— ^Boom. 

Examined  by  Mr  Solicitar'GerieraL 

Q.  Are  yoa  a  private  in  the  Kibyth  troop  of  Yeomanry  7 

A.  Yes. 

Q.  Were  yon  bo  in  the  b^ioning  of  April  last?     .  . 

i.Ycs. 

Q.  Do  you  recollect  having  gone  along  with  that  troop 
to  i  place  called  Bonnymiiir  ? 

i.Yes. 

(i  On  ivhat  day  w^  that  7 

A.  On  the  5th  of  April,  I  think. 

Q*  Will  you  state  what  took  pku:e  when  you  went  there 
•kttg  with  your  troop  ? 

A,  We  went  up  there— there  was  a  number  of  men  there 
^|>  the  back  of  the  dike ;  and  before  we  went  within  the 
^istance^  they  commenced  firings  about  an  hundred  yards 
^'•Dear. 

Q.  The  men  you  speak  of  came  up  close  to  the  other  side 
^'^ that  dike? 
^.  Yes, 

Q.  And  they  then  commenced  firing? 
^.  Yes,  they  then  commenced  firing. 
Q.  Look  at  the  man  at  the  bar«-was  he  among  the 
^^^ber  of  people  there? 
-^^  Yes. 
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Q.  How  wai  he  «inpIoyeiI^-wh8t  wst  li#  dcpingf 

A*  He  had  a  pike,  I  tUink,  to  ibo  b«^  of  m;  jodgaieiit. 

Q.  Was  he  Active  in  using  jl  ? 

A.  I  am  atire  I  could  not  «ay  ai  tci  that« 

Q'  Look  among  the  other  men  thftt  you  tee  aC  the  tiir 
there— were  any  of  the  other  men  there  f 

A.  I  saw  thii  fellow  here— th it  one  here  (Sairtf)— lucl 
this  one  {Murchiey-hQX^  is  another"— tliis  fellow  here-^ 

Lord  President,  I>o  you  recognise  any  more  I 

Mr  Serjeant  Ituiiock,    It  it  not  materiali  my  Lord* 

Lord  Praltknin  No:  there  are  none  of  the  rest  at  pre- 
tent  upon  their  triab, 

JIfr  ^o/kitoF-GffWTfl/^-^How  were  they  armed— what 
armt  httd  they  I 

A,  This  fellow  here  (Baird)  had  a  thort  ptttol— tbi«  W* 
low  (Murchie)  had  a  gun. 

Q.  Had  the  rest  plkest  or  what  i 

A*  This  fellow  who  it  here  had  a  pike  {APCuUotk.) 
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d  Wkcrei 

A.  To  Stirimg. 

Q.  Yoa  law  them  taken  to  Stirlmg  Castle  f 

i.  Ye^ 

Qi  Was  there  any  body  wounded  i 

i.  Yes^  there. were  three  or  four  men  wounded. 

Q.  Of  the  troop  f 

JL  No:  none  (^ our  troop  was  wounded^  that  I  know  of. 

Q.  Were  any  of  your  horses  wounded  ? 

A,  Yes,  there  was  one  killed,  and  my  own  horse  was 
vomded  too. 

lord  Ckkf-Commtssioner  Adam.^^Wh9it  with  i 

£  Widi  slug,  I  think. 

Mr  SoBckor-OeneraL^^Was  there  a  party  of  Hussars 
doBg  with  you? 

i.Yea. 

Q.  Were  any  <^  those  wounded  ? 

A.  One,  I  think,  that  I  know  of. 

Lord  President  What  regiment  of  Hussars  was  it  i 

L  The  10th. 

Mr  SoUcUcr^Generai. — Do  you  know  in  what  county 
BoBoymiiir  isf 

A.  Id  Stirling. 

Lord  Prestdent-^Was  the  spot  where  you  met  them, 
^'^  the  action  took  place^  in  Stirlingshire  I 

i-Yes. 

lard  Advocate.  Do  you  know  what  parish  it  was  in  i 

•^  In  the  parish  of  Falkirk. 

Crme-exammed  by  Mr  Jeffrey. 

0*  You  went  to  look  for  these  men,  did  you  7 
A.  I  did  not  know  where  I  was  going. 
^  Had  you  gone  off  the  road  before  you  saw  them  i 
'^*  Ye^  we  left  the  turnpike  road. 
^^  President. — You  say  these  people  were  taken  pri- 
'^'^-^after  you  passed  this  slap  in  the  dike,  did  they  make 

^7  fiirthtr  resistance  before  they  were  taken  prisoners  i 

s 
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J.  Yes,  some  of  them  did. 

Q.  Do  you  remember  how  many  shots,  or  about  1|# 
many  shots^  were  fired  before  they  were  smmmndad  ?  . 

A.  I  could  nolfay  totbe  immb«rdf  shots  that  were  fiiei 

Q.  More  than  one  i 

A.  Yes,  I  am  certam  there  were  more  than  one. 

Q.  Those  two  hones  that  belonged  to  yoor  party  wei 
wounded  with  shot? 

A^  1  Goidd  DQt  say  how  the  other  horse  was  wonaded. 

Q.  Your  own  was  woonded  with  slog  f 

A.  Yes. 

Lord  President.^-^VnBoner,  have  yon  any  question  to  as 
this  witness? 

Hardie^r^Hone. 


Jambs  Hardie,  Esq.  residing  in  Glasgow,  one  of  Hi 
Majesty's  Justices  of  the  Peace  for  the  Coun^  of  La 
nark— ^tDom. 

Examined  by  Mr  Serjeant  HtiOoch. 

Q.  Where  do  you  live  f 

A.  I  live  in  Duke  Street,  Glasgow. 

Qi  Are  you  a  Magistrate  for  the  County  of  Lanark  i 

A.  I  am. 

CL  How  long  have  you  been  so  ? 

A.  Abont  three  years. 

Q.  Have  you  been  an  acting  magistrate  during  Ihf 
time^  for  the  county  i 

A.  I  have. 

CL  Do  you  remember  being  in  Duke  Street  on  the  mon 
ing  of  Sundigr  the  8d  of  April  last  i 

A.  I  do. 

CL  About  what  lionr  might  that  be  ? 

A.  It  was  from  eight  to  half-past  eighty  I  think. 

CL  Was  your  attention  attracted  by  any  thing^and  in4»i 
whilst  you  were  in  that  street  at  the  time  you  alhidc  to? 


143 

A.  It  wa8»  by  a||rowd  of  people  on  the  aonth  side  of  the 
itnet* 

Q.  Was  the  crowd  walking  or  standing  still  ? 

A.  Standing  still. 

Q.  Did  you  go  towards  the  crowd  I 

A.  I  did. 

Q.  Look  at  the  person  at  the  bar— didyoa  evevseel^im 
beibre  to-day  ? 

i.Idid. 

Q.  Did  you  see  him  at  any  time  in  the  course  of  the 
Snoday  morning  of  which  we  are  now  speaking? 

A.  I  did. 

a  Wherefirst; 

A*  Amongst  that  crowd. 

Q.  When  you  went  up  to  the  crowdf  what  were  ll|ey 
doing,  or  any  of  them  doin^f 

A.  They  were  all  looking  at  a  placard  that  was  pasted 
spoD  a  watchman's  box. 

Q.  Were  any  of  them,  as  Ceut  as  you  know,  reading  that 
phctidf 

A.  There  was  one  man  reading  it  aloud. 

Q.  Was  he  reading  it  sufficiently  aloud  to  enaUe  you 
lod  the  rest  of  the  party  to  hear  what  he  was  reading  i 

A.  Perfectly. 

Q.  Did  you  hear  him  read  any  part  of  that  placard  which 
WIS  so  pasted  up? 

A.  I  did. 

Q.  Were  you  in  a  position,  at  the  time  you  so  heard  him 
ictd  it,  to  see  whether  he  read  it  fiuthfully  or  not? 

A.  Yes. 

Q.  Did  you  follow  him  at  the  time  that  he  was  reading 
it  ?— did  you  read  it  yourself  whilst  he  was  reading  it  aleud  2 

A.  I  did. 

Q.  Was  the  person  at  the  bar,  at  that  time  in  a  situation 
to  hear  as  well  as  you  what  the  man  read  ? 

A.  Yes. 

Q.  Did  you  upon  that  occasion  do  any  thing,  or  attempt 
todo  anything?  , 
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A. '  I  did— I  pretied  through  die  dfowd,  for  the  pnr^iDte 
oftakingit  down. 

Q.  Did  yoa  accomplish  your  object  ? 

A.  No. 

Q.  Why  not? 

A.  I  was  prevented  by  the  prisoner  at  the  bar,  and  some 
four  or  five  others. 

Q.  In  what  way  were  you  prevented  by  the  penon  at  the 
bar — ^how  did  he  interfere  ? 

A.  He  seized  me,  and  threw  me  off  the  pavemeDt^ 
hustled  me  off  the  stones^  would  be  a  better  expression 
than  that. 

Q.  Did  he  come  in  contact  with  your  penon  ? 

A.  He  did. 

Q.  Describe  the  manner. 

A.  He  took  me  by  the  collar. 

Q.  Did  he  seize  you  with  his  hands  ? 

A.  He  did. 

Q.  On  one  side,  or  on  both  sides  of  the  collar  f 

A.  I  am  not  exactly  certain^ — of  one  side  I  am  sure. 

Q.  How  many  other  persons  joined  hitn  i 

A.  There  might  be  four  or  five. 

CL  Did  they  remove  you  from  the  pavement  \ 

A.  Yes. 

Q.  Did  you  state  any  thing  to  them  what  you  wanted  to 
do?  or  did  you  say  any  thing  upon  this  occasion  ?  or  did 
they  say  any  thing  to  you  ?  and  what  ? 

A*  After  I  was  thrown  off  the  pavement,  I  said  it  was  a 
most  improper  address  to  remain  there,  and  insisted  on  ta» 
king  it  down,  and  told  them  I  was  a  magistrate. 

Q.  Was  this  after  the  reading  of  which  you  spoke  at 
first? 

A.  It  was. 

Q.  Then  your  observation  occurred  after  the  man  had 
read  a  certain  portion  of  that  address  ? 

A.  It  did. 

Q.  Could  the  nature  of  that  address  be  ascertained  or 
learnt  from  the  parts  which  he  so  read  ? 
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X  I  do  not  exactly  understand  the  meaning  of  tht  qoas- 

tkNU 

Lord  Presidenl/'^'Did  the  man  read  enough  of  the  pro- 
dunation  that  the  by-standers  could  undentand  generally 
thepnrpoieofitf 

J.  Perfectly. 

MrSe^yumt  HuBock^^V/hat  made  him  auish  readfaig? 
-had  he  got  to  the  conclusion  i 

A.  I  did  not  permit  him  to  read  to  the  end  of  it« 

Q.  Then,  by  your  interposing  in  the  way  you  have  been 
deicribmg^  he  finished  reading  ? 

i.  Yes. 

CL  When  you  made  the  observation  which  you  have  just 
noir  stated  you  made  about  its  being  an  improper  paper  to 
be  posted  up,  do  you  recollect  what  was  said  to  you  by  any 
ooe^  and  by  whom  ? 

A.  The  prisoner  at  the  bar,  when  I  said  I  was  a  magi- 
linte^  saidf  *^  Where  is  your  authority  ?** 

Q.  Probably  you  would  not  have  it  about  you  ? 

A.  No.  I  told  him  there  must  be  plenty  of  people  in  the 
cmvd  there  who  knew  I  was  a  magistrate. 

•  Did  you  look  about  to  endeavour  to  recognise  any 
pcnon  who  was  acquainted  with  you  ? 

A.  I  did. 

a  Were  you  successful  ? 

A.  No. 

Q.  Did  he  say  any  thing  to  you  upon  your  observing  that 
tbis  was  an  improper  paper  to  remain  in  that  position  ? 

A»  He  questioned  me  about  my  authority,  which  I  had 
nothing  to  shew  for ;  and  he  told  me^  that  before  he  would 
permit  me  to  take  down  that  paper,  he  would  part  with  the 
iait  drop  of  his  blood. 

Q.  Was  that  whikt  or  after  he  had  hustled  you  from  the 
pavement? 

J.  It  was  after  I  had  been  twidi  hustled  from  the  pave« 
mmU 

Q.  Did  you,  after  you  were  hustled  from  the  pavement 
in  the  way  you  have  just  now  described,  make  another  e& 
fefC  to  get  to  the  watch4xni  I 

▼ou  J.  K 
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A.  I  dii 

Q.  Was  that  more  succesifiil  dian  the  first  ? 

A.  No,  not  more.  -"^^ 

Q.  Why  not? 

A.  I  had  not  personally  strength  enough. 

CU  State  to  us  what  was  done  by  him  or  by  others  ? 

A.  I  was  seized  by  him  in  the  same  way,  or  rather  in 
another  way, — he  clasped  both  my  arms  within  his,  and 
hustled  me  off  the  pavement. 

Q.  Did  he  come  behind  you  ? 

A.  Before  me,  I  think. 

Q,  Were  you  prevented  the  second  time  in  the  way  yon 
have  mentioned  by  the  intervention  of  the  prisoner  and 
others? 

A.  I  was. 

Q.  Did  you  make  any  other  effort  ? 

A.  No. 

QU  When  was  it  that  he  used  the  words  which  yon  have 
mentioned  ? 

A.  After  the  second  attempt. 

Q.  Would  you  have  taken  down  that  poper  but  for  the 
prevention  or  interruption  which  you  received  from  the  pri- 
soner, and  the  other  persons  concerned  with  him  ? 

A.  Most  unquestionably. 

Q.  Did  you  leave  that  spot  in  consequence  of  finding  it 
impracticable  (or  you  to  do  so  ? 

A.  I  did. 

Q.  Do  you  remember  any  other  conversation,  or  any 
thing  more  that  was  said  by  the  prisoner,  or  by  any  other 
person,  at  that  time  in  that  party  ? 

A.  No,  I  do  not. 

Q.  Did  you  ever  see  him  afterwards  that  you  recollect? 

A.  I  have  seen  him  twice  since. 

Q.  Perhaps  you  mean  at  Stirling  ? 

A.  Yes.  • 

Q.  Since  his  confinement  ? 

A.  Yes. 

Q.  Did  you  see  him  before  that,  or  that  day  ? 

ji.  I  never  saw  him  before  or  since. 
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Q.  Hots  yoo  any  doubt  of  that  being  the  person  of  whom 
f oa  have  been  speaking  i 

J»  Not  the  least 

Q.  Did  I  understand  you  rightly,  when  I  understood  you 
to  sajr,  that  that  person  asked  you  to  shew  your  authority 
ai  s  magistratet  or  was  it  another  person  in  the  crowd  ?     ' 

J.  It  was  this  person,  (Hardie.) 

d  That  was  in  reply  to  your  assertion  that  you  were  a 
magistrate  ? 

J.  Yes. 

Q.  Did  yon  read  the  whole  of  that  address  i 

J.  I  did  not 

Q.  You  say,  that  a  certain  portion  of  that  address  was 
Ksd  abud  by  the  person  who  was  reading  at  the  time  you 
approached  the  crowd  ? 

J.  Yes. 

Q.  You  read  a  certain  part  of  it  yourself  because  you 
fidkwed  the  man  who  was  reading  i 

A.  I  did. 

a  Did  you  see  in  the  course  of  that  day  any  similar  ad- 
diw? 

J.  In  the  course  of  two  or  three  minutes  afterwards  I 
urn  another. 

Q.  Was  that  also  pasted  up  against  a  wall  i 

A.  It  was  pasted  up  against  a  well — a  pump-welL 

Q.  What  height  was  it  up  from  the  ground  i 

A.  About  four  or  five  feet 

Q.  Did  you  take  that  down  ? 

A.  1  did. 

Q.  Did  you  read  it  before  you  did  so,  or  afterwards  i 

A.  I  read  it  afterwards. 

Q.  You  are  quite  sure  that  what  yon  took  down  from  the 
tdl  jou  afterwards  read  i 

A  Yes. 

Q.  Have  you  that  document  about  yon  now  ? 

A*  I  hare. 

Q.  I  do  not  call  for  it  at  present,— that  you  have  bad  it 
>nyoQr  possesion  ever  since? 

i.  Eter  since. 
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Q.  Do  yoQ  bdleve  Aat  the  addreny  pait  of  nUdi  you 
have  read  in  the  presence  and  hearing  of  the  prisoner^  is  a 
copy  of  that  address  that  you  have  abont  you  now  ? 

^.  Ido. 

Q.  Does  your  recoHection  furnish  you  so  fiur  as  to  ena- 
ble yon  to  tell  us  what  part  of  the  address  was  read  in  hit 
hearing? 

A   It  was  the  address  to  the  soldiers. 

Q.  You  mean  that  part  of  the  address? 

A.  That  part  of  the  radical  address. 

Q.  That  part  which  begins  by  the  word  ^  Soldiers  f^ 

A.  It  is  just  a  paragraph  to  the  soldiers  altogether. 

Q.  Do  you  remember  hearing  that  paragraph  read  by 
the  person  in  the  presence  and  hearing  of  that  man  at  die 
bar? 

A.  Yesy  I  do. 

Lord  President. — Both  these  copies  contained  that  ptra- 
graph? 

A.  Both. 

Mr  Serjeant  HuUockj— Then  of  whatever  nature  or  de- 
scription that  paragraph  may  happen  to  be,  of  that  part- 
graph  be  must  have  been  aware,  because  he  heard  it  resdf 

A.  Perfectly. 

Q.  Produce  it  if  you  please,  and  let  us  see  whether  it 
contains  that  passage. 

{The  mtness  produced  U.) 

a  Just  state  to  us  the  part  of  the  address  which  yon  cao, 
upon  your  memory,  and  upon  your  oath,  state  was  read  by 
the  person  to  whom  you  allude,  at  the  time  you  went  up  to 
that  party  of  which  that  roan  was  one. 

A.  *<  Soldiers  !  shall  you,  countrymen,  bound  by  the  sa- 
cred obligation  of  an  oath  to  defend  your  country  and  your 
King  from  enemies,  whether  foreign  or  domestic,  plon^ 
your  bayonets  into  the  bosoms  of  fathers  and  brothers,  and 
at  once  sacrifice  at  the  shrine  of  military  deq>otism  to  the 
unrelenting  orders  ot  a  cruel  faction  those  fedings  wfaidi 
you  hold  in  common  with  the  rest  of  mankind?— ^Soldiers  I 
turn  your  eyes  toward  Spain,  and  there  bdiold  the  bBfff 
ettectB  resulting  from  the  union  of  soldiers  tad  dtiiMi*— 


Look  to  that  quarter,  and  there  behold  the  yoke  of  hated 
deq)ottsin  broke  by  the  unanimous  wish  of  the  people  and 
the  soldiery,  happily  accomplished  without  bloodshed :  and 
shall  you,  who  taught  those  soldiers  to  fight  the  battles  of 
Kberty,  refuse  to  fight  those  of  your  own  country  ?  forbid 
il,  Heaven  I  Come  forward,  then,  at  once^  and  free  your 
ooantry  and  your  King  from  the  power  of  those  that  have 
hdd  them  too^  too  long  in  thraldom.^ 

Q.  Did  you  stop  him  at  that  time  ? 

A  I  preved  through  the  crowd. 

Q.  Was  the  stopping,  at  whatever  period  it  was,  the  re- 
sult of  your  exertion  to  get  towards  the  place  to  take  it 
down? 

A.  It  was. 

Q.  Are  you  quite  sure  that  that  portion  of  the  address 
against  the  watch-box  was  read  in  the  way^  and  at  the  time 
}fa  have  mentioned  i 

A.  It  was. 

Qt  Is  this  the  address  which  you  got  from  the  well  ? 

^.  Itis. 

Q  When  did  this  firactnre  take  place? 

A.  Some  person  had  attempted,  I  imagine^  to  tear  it  off 
befiyre. 

Qi  This  was  all  yon  got  from  the  place? 

^.  Yes. 

Lord  Presideni^— It  appeared  to  be  a  little  torn  when 
joasawit? 

A.  One  fragment  was  torn  off  the  lower  comer. 

Mr  Serjeant  HuIlock.'^'Do  you  remember  reading  the 
date  of  the  other  address  against  the  watch4x)x  ? 

A0  No>  I  cannot  say  that  1  did. 

Q.  Did  you  see  the  title  of  that  which  was  against  the 
watch-box? 

A.  Yes,  I  did. 

Q.  Was  it  the  same  title  as  that? 

^.  Yes. 

Q.  And  the  paragraph  you  have  read  was  the  same  pa. 
ngraph  as  was  contained  in  the  other,  and  which  was  read 
at  this  time  amongst  those  persons  ? 
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A.  It  was. 

Q.  Yon  reside  at  Glasgow  f 

A.  I  reside  at  Glasgow. 

C2.  Yoa  resided  there  both  before  and  after  this  dale? 

A.  I  did. 

CL  Wa»  there  any  difference  in  the  appearance  of  the 
place  on  the  Saturday,  the  day  before  this  address  was  seen 
by  you,  and  on  the  Monday,  the  day  after? 

A.  A  very  great  deal. 

Q.  Have  the  goodness  to  describe  in  what  respect? 

A.  The  streets  were  crowded  in  a  very  tumultuous  man- 
nor. 

a  When  ? 

A.  On  the  Monday. 

Q.  Through  the  whole  of  Monday  f 

A.  Through  the  whole  of  Monday. 

Q.  Did  you  happen  to  be  at  Glasgow  on  the  Tuesday  f 

A.  I  was  at  Glasgow  on  the  Tuesday. 

Q.  Did  the  same  crowded  appearance  continue  durbg 
the  whole  of  Tuesday  ? 

A.  So  much  as  I  saw  of  it^  but  I  went  to  the  barracb 
and  remained  there  all  day. 

Q.  Did  you  see  it  afterwards  ? 

A.  On  Tuesday  night,  after  my  return. 

Q.  And  on  W^ednesday  ? ' 

A.  And  on  Wednesday. 

Q.  Describe  the  state  the  streets  were  in  at  that  time— ^^ 
were  they  still  crowded  ? 

A.  Yes,  very  much  crowded,  and  bands  of  men  walking 
in  procession  through  them. 

Q.  Describe  the  sort  of  crowd,  and  the  sort  of  proces- 
sions, which  you  are  referring  to  ? 

A.  Men  walking  in  military  array. 

Q.  Were  they  soldiers  ? 

A.  No— working  people. 

Q.  What  do  you  mean  by  military  array? 

A^  Keeping  step,  and  walking  in  regular  rows. 

CL  Were  they  in  ranks  f 

ji.  la  ranks. 
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Q.  Of  what  number  might  any  one  of  those  bodies^  who 
were  marching  in  military  array,  be  composed  ? 

A.  One  of  them  about  sixty,  as  near  as  I  could  guess  i 

Q.  About  sixty  individuals  i 

A.  Sixty  individuals. 

Q.  Were  there  several  of  that  description  of  party  i 

A.  Several 

Q.  Were  the  crowds  which  you  have  mentioned,  and  the 
persons  marching  in  military  array,  of  the  class  of  working 
people,  or  of  what  description  ? 

J.  Working  people. 

Q.  Do  you  know  how  long  that  state  and  condition  of 
things  remained  at  Glasgow  f 

A.  It  continued  about  the  whole  of  that  week. 

Q.  Did  the  streets  exhibit  in  any  part  of  the  preceding 
week  appearances  of  that  sort  I 

A.  No. 

Q.  Then,  was  the  first  day  upon  which  you  observed 
these  marchings  and  these  crowds  subsequently  to  the  time^ 
thot  you  saw  this  address  posted  up  upon  the  watch-box  i 

A.  It  was. 

Q.  Did  you  before  the  morning  of  the  Sd  of  April  see 
any  address  of  that  sort  in  any  place,  either  posted  up  or 
anywhere  else? 

A.  Yes. 

Q.  Before  the  Sunday  morning  ? 

A.  No.     I  beg  your  pardon,  I  thought  you  said  after. 

Q.  You  say  that  during  the  former  week  no  appearances 
of  this  sort  were  exhibited  in  the  streets  of  Glasgow? 

A.  No. 

Q.  Was  the  first  address  that  you  saw  the  address  that 
you  saw  when  that  man  was  there  ? 

A.  It  was. 

Q.  Had  you  before  that  time  then  seen  any  address  ot 
that  sort  any  where  ? 

A.  No. 

Q.  You  say  that  the  streets  continued  in  that  state  du- 
ring the  remaining  part  cf  that  week  ? 
A  Yes;  not  nearly  so  much  so  after  the  Wednesday. 
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J.  I  was. 

CL  Did  yoQ  hesr  of  the  skirmish  on  Bomnymair  in  the 
course  of  that  day  i 

A.  I  cannot  say  whether  it  was  that  day. 

Q.  A  rumour  of  that  sort  did  readi  your  eara^ 

A.  It  did. 

Q.  But  you  do  not  know  whether  it  was  on  the  Wednes- 
day or  the  Thursday^  do  you  ? 

A.  No. 

a  During  the  remainder  of  the  week  these  crowdi  ra- 
ther diminished  ? 

A.  They  did. 

Q.  I  ask  you  whether  any  other  person  besides  Andrew 
Hardie  was  active  in  preventing  your  taking  it  down,  or 
appeared  to  be  active  in  taking  care  of  that  paper  i 

A.  There  was. 

Q.  How  many  cithern  might  there  be  ? 

A.  Four  or  five  besides  himself. 

Q.  Have  the  goodness  to  state  to  the  Court  and  the  Ju- 
ry, in  what  way  they  exerted  themselves  to  prevent  your  get- 
ting to  the  watch-box  to  take  it  down  i 

A*  In  pushing  in  between  me  and  the  box. 

Q.  Did  they  appear  to  do  that  on  purpose  to  prevoit 
your  getting  to  the  box  ? 

A.  They  did. 

Q.  Did  any  other  person  say  any  thing  except  Hardie? 

A.  I  do  not  recoUect,— he  was  Uie  most  prominent  indi- 
vidual of  the  party. 

Q.  Did  he^  in  your  judgment,  appear  to  take  the  most 
active  share  in  the  o[^sition  to  you  i 

A.  He  did. 

Cross-examined  by  Mr  Jeffrey. 

Q.  You  are  a  justice  of  the  peace  for  Lanarkshire,  I  un- 
derstand i 
A.  I  am. 
Q»  Not  a  magistrate  of  the  city  of  Glasgow  i 
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A.  Not  rfdia  city  of  Ohisgow. 

Q.  Y<m  laid  you  were  a  magistrate  in  general  terms  tO 
the  persons  who  obstructed  ycra  ? 

J.  I  did. 

Q.  Does  it  consist  with  your  knowledge^  that  in  Glas- 
gow the  word  magistrate  is  generally  applied  to  the  city 
magistrates  f 

A.  It  does. 

Q.  Do  they  wear  any  visible  badge  in  general  i 

A.  They  do. 

QU  A  gold  chain  in  general,  do  not  they? 

A.  Thqr  do. 

Q.  Do  you  recollect  using  any  angry  or  reproachful  ex- 
Jfffsnons  to  the  party  at  the  time,  other  than  those  you  have 
mentioned } 

A.  No,  I  do  not 

Q.  How  long  time  might  there  be  this  little  squabbk 
about  the  watch-box  ? 

A.  Two  or  three  minutes  f 

Qi  Did  you  observe,  on  leaving  the  party,  whether  the 
mding  was  resumed  again  ? 

A.  I  did  not,~-I  cannot  answer  that 

LordPresidini. — Andrew  Hardie^  have  you  any  questbns 
to  ask  him  i  suggest  them  to  your  counsel  if  you  have. 

Prisoner. — No,  my  Lord. 


JoHH  Stirlino^  Surgeon,  residing  in  High-Street  in  Glas- 
gow—aiooni. 

Examined  by  Mr  Drummond. 

Q.  Do  you  know  the  prisoner  at  the  bar  i 
A.  Yes,  I  have  seen  him  before. 
Q.  Did  you  see  him  upon  the  morning  of  Sunday,  the 
2d  of  April,  in  Duke  Street,  Glasgow? 
ilYet. 

0.  What  was  he  dcHUg  at  the  time  you  saw  him  i 
A.  At  the  time  that  I  first  obeervedy  I  bdieve  Mr  Har- 
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die  the  magistrate  was  in  the  ad  of  taking  down  <me  of 
those  papers,  and  the  man  at  the  bar  8tq)ped  forward  and 
prevented  him  from  doing  sa 

Q.  What  paper? 

A.  An  address  to  the  inhabitants  of  Great  Britain  and 
Ireland. 

CL  Mr  Hardie  attempted  to  take  the  paper  himself? 

J.  Mr  Hardie  attempted  to  take  it  down.  It  was  past- 
ed on  the  police-box;  and  he  first  of  all  attempted  to  snatch 
it  down  with  his  hand,  and  did  not  succeed ;  and  afterwards 
tried  to  take  it  down  with  the  point  of  his  umbrella,  and  he 
was  prevented  by  the  prisoner. 

Q.  What  did  the  prisoner  do  ? 

A.  He  caught  hold  of  him  by  the  waist,  and  pushed  him 
off  the  pavement. 

Q.  Were  there  other  people  round  at  the  time  assisting 
the  prisoner  ? 

A.  Yes ;  there  might  be  from  twenty  to  thirty  more. 

Q.  And  did  they  assist  the  prisoner  in  preventing  Mr 
Hardie  taking  it  down. 

A.  No ;  none  of  them  assisted  him,— -some  of  them  ap« 
peared  friendly. 

Q.  Did  any  of  them  assist  the  prisoner  in  pusliing  back 
Mr  Hardie  from  the  paper  ? 

A.  No,  none  of  them. 

Q.  Did  they  assist  Mr  Hardie  then  ? 

A.  No,  they  did  not  either. 

Q.  Some  appeared  friendly? 

A.  Yes,  a  number  appeared  friendly  to  the  prisoner. — 
One  spoke  on  his  behalf. 

a  What  did  he  say? 

A.  I  do  not  recollect  exactly  the  expression  which  the 
individual  used. 

Q.  What  was  the  nature  of  it,  as  &r  as  you  recollect  ? 

A.  I  suppose,  that  there  was  no  ill  contained  in  the  pa- 
per. 

Q.  Do  you  remember  what  Mr  Hardie  said  to  that? 

A.  He  told  the  prisoner  that  it  was  a  treasonable  paper^ 
aod  ought  to  be  taken  down. 
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Q.  Was  that  before  the  prisoner  shoTed  him  o£^  or  af- 
terwards? 

j1.  That  was  after. 

Q.  Then  Mr  Hardie  had  come  back  again  ? 

jl.  No ;  he  was  not  pushed  any  distance  off, — ^be  made  a 
second  attempt  to  take  it  down,  and  the  prisoner  said  he 
woaki  not  allow  him  to  take  it  down,— he  dared  him  to  take 
it  down. 

Q.  Do  yon  ranember  what  the  prisoner  said  particular^ 
ly? 

A.  He  wanted  to  know  for  what  reason  he  wanted  it 
dowUf  and  what  authority  he  had  for  doing  it :  and  Mr 
Hardie  replied  to  that  question,  that  he  was  a  magistrate; 
and  that  the  paper  contained  seditious  matter. 

a  Did  you  see  the  prisoner  after  that  ? 

An  Yes,  I  saw  him  frequently  on  the  Monday ;  and  I  be- 
lieve I  saw  him  on  the  Sunday  afternoon,  and  on  the  Tues- 
day morning;— I  saw  him  frequently  on  the  Monday. 

a  And  on  the  Sunday  afternoon,  and  Tuesday  morn* 
bg? 

A.  Yes. 

Q.  Where  did  you  see  him  upon  the  Monday  i 

A.  I  saw  him  at  the  east  end  of  Rotten*row  Street,  Glas^ 
gow— at  the  head  of  Havanah  Street— at  the  comer  of  Duke 
Street,  on  both  sides,  and  at  several  other  places. 

Q.  Were  there  people  with  him  at  those  times  i 

J.  Yes. 

Q.  What  were  they  doing  ? 

A.  They  appeared  to  be  quite  idle^  talking  to  one  aui- 
odier. 

Q.  Was  there  a  person  of  the  name  of  Anderson  there 
the  first  time  you  saw  him  i 

A.  Yes ;  a  Mr  James  Anderson,  an  Excise  officer. 

C2*  You  saw  him  here  to-day  i 

A.  Idid. 

Q.  He  was  at  the  watch-box  at  the  time  Mr  Hardie  was 
wideavouring  to  get  the  paper  down  ? 

^.  Yes. 

Q«  Yon  saw  him  there  i 
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A*  Yes ;  I  saw  htm  there  at  the  tiBi%  And  I  saw  luni  ud* 
mediately  before  he  went  there* 

il.  Did  you  observe  any  thing  pass  between  Mr  An- 
derson and  the  prisoner  at  the  bar  I 

A*  Yes ;  I  observed  the  prisoner  told  Mr  Anderson  that 
he  knew  his  principles  wcll|  and  would  mark  him  aAer« 
wards. 

Q,  \Vlhit  led  to  that  observatloii  ?  Had  Anderson  said 
any  thing  to  htm  before  \  or  what  intercourse  was  there  pre* 
vjously  between  them  ^ 

A.  Mr  Hardie  had  just  gone  away  thmt  and  VymA  fol- 
Iowtn|r  him»  and  I  heard  the  prisoner  speaking  rather  loud 
with  Mr  AndersoHj  and  I  heard  that  expression  of  the  pri* 
soncr^  and  he  accused  me  in  the  same  manner — that  hi 
knew  my  principles  likewise,  and  that  he  had  brought  Mr 
Hardie  there  for  the  purpose  of  takttig  it  down, 

Lq^^I  Presidcftf.-^Ue  applied  that  to  you  too  I 

A.  He  applied  that  to  me  ailar  returning* 

Mr  /)n/m;«o«£i,— From  the  obscrration  you  had,  did  you 
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Q»  Were  yoaiaGlai||;ow  in  the  banning  of  last  April, 
upon  the  first  and  second  of  April  I 

A.  I  was. 

Q.  Had  you  oceasion  to  be  out  in  the  streetin  the  morn- 
ing of  the  second  of  April,  on  the  Sanday  i 

A.  I  was  out  in  the  morning. 

Q.  Was  that  upon  the  Sunday  ? 

A.  Tes  ;  upon  Sunday  morning.  The  seccmd  of  April  was 
ftmday. 

Q.  Aire  yon  acquainted  with  Mr  Hardie^  one  of  the  Jus- 
tiees  of  (he  Peace  of  the  county  of  Lanark  i 

A.  I  am. 

Q.  Did  you  see  him  upon  that  Sunday  rooming  ? 

J.  I  did 

Q.  In  Dake  Street  ? 

A.  In  Duke  Street. 

Q.  Where  was  he  when  you  saw  him  ? 

A.  He  was  exactly  opposite  to  my  window.  I  was  look- 
ii^over  the  window,  and  I  saw  Mr  Hardie. 

Q.  Were  there  other  people  upon  the  street,  at  the 
time? 

A.  There  were. 

Q.  What  were  they  doing  \ 

A.  They  were  reading  a  paper  that  was  upon  a  sentry 
box. 

Q.  How  many  people  might  there  be? 

A.  From  a  dozen  and  a  half  to  two  dozen.    I  ooukl  not 
iqr  exactly. 

Q.  Was  any  person  reading  it  to  the  others  aloud,  or  did 
Aey  appear  all  to  be  reading  it  together  ? 

A.  There  was  one  man  reading  it  aloud  at  one  time* 

Q.  Did  you  go  towards  the  spot  ?  did  you  join  this  crowd  i 

A.  Not  at  the  moment. 

Q.  Did  you  shortly  afterwards  ? 

A.  I  did  in  a  few  minutes  afterwards. 

Q.  Did  you  see  the  prisoner  at  the  bar  there  ? 

A.  I  did. 

Q.  Did  you  see  Mr  Hardie,  the  magistrate^  attempt  to 
^  any  thing  at  that  time,  and  what? 
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A^  He  attempted  to  take  dowii  the  paper. 

Q.  What  followed? 

J.  There  WHS  a  person  took  Mr  Hardie  hy  the  bretsti 
and  would  not  alfow  him  to  take  it  down. 

Q^.  Do  j'ou  ktiow  who  that  person  was  i 

j4*  Yes* 

a  Who  was  It? 

A,  The  prisoner  at  the  bar.  He  took  hitn  bj  the  breasti 
and  would  not  allow  him  to  take  it  dowD,  and  offer^  £d 
Etfike  him. 

Q.  Did  you  hear  any  observationi  made  either  by  Mr 
Hardie  the  magistrate,  or  by  the  prisoner,  and  what  were 
they  ? 

A*  I  did  notr  t  was  then  looking  over  the  window, 

Q*  Dkl  you  go  down  to  the  street  after  tiiat  i 

J.  I  dicL 

Q.  Immediately  after  you  Baw  that  f 

jI.  Mr  Hanlie  was  away  berore  1  went  out. 

Q.  When  you  went  down,  what  took  place  then  ? 

ji.  There  were  a  number  of  people  there,  and  Mr  Har* 
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Archibald  Buchamkan,  change-keeper  of,  and  residing 
at  Castlecarry  Bridge^  parish  of  Falkirk — sW7m. 

Examined  ly  the  Lord  AdvoccUe. 

Q.  Yoa  are  a  change-keeper  at  Castlecarry  Bridge,  are 
notyoa? 

J.  Yes. 

Q.  Where  is  that  situated  ? 

J.  On  the  banks  of  the  great  canal. 

0.  U|)on  the  road  from  Glasgow  to  Falkirk^  is  it  ? 

A.  Yes. 

a  What  side  of  the  canal  is  your  house  situate  upon  i 

A.  The  north  side. 

Q.  Do  you  remember  any  persons  coming  to  your  house 
OD  a  Wednesday,  in  the  beginning  of  April,  in  the  rnorn- 
bg? 

A.  Yes. 

Q.  At  what  time  i 

A,  Hair-past  six  o'clock. 

Q.  Did  you  sec  where  they  came  from  i 

A.  I  think  they  came  across  the  bridge. 

Q*  Where  did  you  see  them  first 

A,  They  caitie  to  the  door. 

Q»  Were  you  in  the  house  at  the  time  i 

^.Yes. 

0*  Did  any  of  them  knock  at  the  doorf 

A*  They  tapped  gently  at  the  door. 

0-  Did  you  answer  it  f 

^*  I  told  them  to  come  in ;  I  did  not  rise  off  my  seat. 

^  How  many  came  in  did  you  see  ? 

A'  I  could  not  say  particularly ;  I  never  counted  them. 

W*  About  how  many  ? 

-a.  I  d^y^  g^y  there  would  be  about  twenty-four,  or  there- 
'A    ^^^W  not  say  particularly. 

y  Had  they  arms,  or  any  ibing  with  them  i 
^*  They  had  long  sticks. 
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Q*  Any  muskets  ? 

jt.  Some  had ;  but  I  eou)d  cot  eay  parUctilarly. 

Q.  Had  Uiey  all  some  weapon  or  other  I 

jt*  Yes- 

Q.  Were  they  merely  long  stickii  or  bod  they  pikes  at 
the  end  of  them  i 

J,  Tliey  had  iron  in  the  end  of  them. 

Q,  What  did  they  ask  for^  or  what  did  they  say  about 
themselves  I 

A,  They  asked  if  we  had  any  porter  and  breadt  which 
they  got. 

Q.  How  much  did  they  get  J 

A.  A  dozen  of  porter,  and  a  dozen  of  bread, 

Q,  Ii  that  loavea  you  mean  I 

A.  Twopenny  loaves. 

Q,  How  long  were  they  at  your  house  altogether, 

A*  Much  about  half  an  hour»  or  thereabouta.  IcouJdaot 
say  particttbirly  the  time. 

(2,  Did  any  of  them  a^  what  was  to  pay  ? 

A.  Yes :  one  little  man  came  and  aski 
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Q.  Did  yoa  give  it  I 
A.Ye». 

Q.  Should  yoa  know  it  again  i 
J.  Yes. 

Q.  Read  that,  {handing  a  paper  to  the  witness ;)  is  this 
die  paper  that  yon  gave  i 

J*  Yes,  I  think  it  is,  with  my  own  name  to  it,  and  in  my 
own  hand  writing. 
CL  Who  did  yon  give  this  to  i 
A.  To  the  man  that  I  got  the  money  from. 
Q.  To  that  man  next  you  ?     (jBaird.) 
i  Yes. 

Q.  Read  it  yourself^  and  see  what  you  meant  by  it  ? 

A.  **  The  party  called^  and  paid  for  porter  and  bread, 
7i6d.  by  cash;  signed,  Archd.  Buchanan.** 

d  Is  that  a  receipt  of  your  own  making  out,  or  were  you 
Paired  to  make  it  out  in  those  terms  ? 

A.  I  was  desired  to  make  it  out  so. 

Qt  By  the  same  man  ? 

i-Yes. 

Q.  The  same  man  dictated  it  to  you  i 

i.Yes. 
•  Q*  Was  that  the  only  receipt  that  was  made  out  i 

A.  Yes. 

Q»  Did  not  you  make  out  a  receipt  yourself? 

•^*  I  was  going  to  make  out  one. 

Q*  Why  were  not  you  allowed  ? 

A*  It  was  not  in  the  way  he  wanted  it 

0*  Was  it  written,  that  he  saw  it  ? 

A.  I  jast  began  two  or  three  words. 

ft  What  words  had  you  written  ? 

-'•  I  thbk  it  was  "  Received  from." 

ft  And  he  said  that  would  not  do,  and  dictated  that  i 

^•Yes. 

ft  Did  they  go  away  after  this  ? 

^'  Yes. 

ft  Did  you  observe  which  way  they  wenty  or  whether 
^  ^ent  fdtogether,  or  what  "  became  of  them  ?** 
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A.  I  cannot  say  particularly,  finr  I  did  not  go  to  tfcedoo£ 
with  them. 

Q.  Did  yon  not  look  after  what  way  they  went  at  all} 

A.  No^I  just  went  to  the  window. 

Q.  Did  you  see  through  the  window  i 

A.  No. 

Q.  Could  you  say  whether  thqr  went  towards  Falkirk  or 
towards  Glasgow  i 

A.  They  did  not  cross  the  bridge. 

Q.  Did  you  know  any  of  die  party  besides  that  man  Asl 
you  mentioned  ? 

A.  No,  I  could  not  say. 

Q.  Look  at  them  again,  and  tell  me  whether  yon  saw  any 
of  them  before. 

A.  I  cannot  say. 

Q.  You  do  not  mean  to  say  you  have  examined  those 
men? 

A.  No»  I  could  not  say. 

Lord  President. — Andrew  Hardie,  have  you  any  questiiXQS 
to  put  to  the  witness  i 

Prisoner^^^'HOf  my  Lord. 


Alexander  Robertson,  of  and  residing  at  Damhead,  in 
the  Parish  of  Falkirk— ^twm. 

Examined  by  Mr  Serjeant  HuUock. 

Q.  You  live  at  Damhead^  I  understand  f 

A.  Yes. 

a  In  the  parish  of  Falkirk  f 

A.  Yes. 

Q.  Do  you  remember  any  thing  happening  on  the  mom- 
ing  of  the  5th  of  April  last,  yAktu  you  opmie  dyour  win- 
dow-shutters ? 

A.  Yes. 

CL  About  what  time  might  that  be  ? 

A.  I  cannot  say  the  auict  time^  bat  I  think  it  was  about 
eight  o'clock. 
Q*  Upon  that  occasion  did  you  «^  anj  number  of  mra  ? 
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J,  Yes,  I  see'd  people  walking  in  military  amy  aldng 
the  north  bank  of  the  Great  Canal,  gc»ng  to  the  eastward. 

Q.  How  far  might  that  be  from  your  house  ? 

A.  It  might  be  about  four  hundred  yards. 

Q,  Was  it  near  enough  to  enable  you  to  form  an  opinion 
whether  they  had  any  thing  with  them-— arms  or  long 
Kiebf 

A.  Yes;  they  had  long  sticks,  in  a  slanting  direction 
orer  their  shoulders.  * 

Q.  What  sort  of  sticks  were  they  ? 

A.  I  could  not  exactly  say;  they  were  appearing  to  be 
what  you  call  those  pikes. 

Qp  They  had  like  bayonets  probably  at  the  ends  of  them  i 

A.  Yes. 

Q.  Had  they  all  of  them  pikes  i 

A.  I  could  not  say  exactly,  but  the  greater  part  had. 

Q.  Did  they  march  in  order? 

A.  Yes,  they  were  marching  two  men  deep,  according  to 
the  best  of  my  judgment. 

CL  Did  they  preserve  any  step  ? 

A.  Yes,  I  think  they  were  keeping  step. 

Q«  You  cannot  say  exactly  the  number,  but  you  can  give 
Qt  a  guess  i 

A.  I  think  about  fonr-and-thirty. 

Lord  President. — Did  you  see  any  guns  ? 

A.  Yes,  after  they  turned  to  go  up  to  Bonnymuir,  I  saw 
Aey  were  hanging  on  their  arms. 

Mr  Serjeant  HuIlock.'^Did  you  pursue  them  with  your 
eye? 

A.  No;  they  went  out  of  my  sight  by  the  wood  there. 

Q.  Did  they  return  at  any  time  afterwards  ? 

A.  Yes,  they  did— at  least  I  was  told  so.  I  did  not  see 
them. 

Q.  Did  yon  see  any  portion  of  those  men,  or  any  men  of 
a  ttmilar  description,  in  the  course  of  the  morning  after- 
wards? 
A  Yes. 

Q.  How  soon  after? 
A.  In  about  an  hour  afterwards,  or  perhaps  less. 
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0.  Where  did  yoa  see  them  the  teoond  time? 

J*  Marching  akmg  the  drove-roady  going  op  to  BoonT** 

muin 

Q.  Is  that  a  piece  of  open  ground  in  your  neighbour- 
hood? 

ji.  It  18  what  we  call  the  drove-road  there,  where  tbej 
drove  the  cattle  from  the  north  of  Scotland  to  the  south  of 
England. 

Q.  You  saw  them  miOrching  towards  Bonnymuir? 

jj»  1  es* 

Q.  Did  you  see  to  what  place  they  did  go  ? 

A.  They  went  up  to  the  top  of  the  hill. 

Q.  You  saw  them  do  that  ? 

J.  Yes. 

Q.  Had  you  any  opportunity^  the  second  time»  of  ob- 
serving whether  any  of  those  men  had  guns  or  muskets? 

ji.  Yes,  that  was  the  time  I  saw  it  most,  because  I  was 
near  it 

Q.  Were  you  so  near  as  to  enable  you  to  see  what  they 
had? 

ji.  I  saw  a  few  had  guns. 

Q.  And  what  had  the  others  ? 

ji.  Those  long  sticks. 

Q.  With  glittering  iron  at  the  ends  of  them  ? 

jtm   1  es« 

Q.  Did  the  sun  shine  upon  them  the  last  time  ? 

A.  No,  they  were  close  to  the  edge  of  the  wood. 

Q.  Were  you  enabled  to  say,  from  what  you  saw  of  tbem 
the  last  time,  whether  they  were  the  same  party  you  had 
seen  in  the  morning  on  opening  your  window-shutters? 

A.  They  appeared  to  me  the  same  in  number. 

Q.  They  went  up  towards  the  Bonnymuir  ? 

A.  Yes. 

Q.  In  what  way  were  they  carrying  their  arms  and  thdr 
guns  the  last  time  i 

J.  They  were  going  in  a  more  careless  manner,  in  t 
straggling  posture^  not  keeping  step  so  well  as  formerly. 

Q.  Did  you  trace  them  with  your  eye  up  to  the  Mnir? 
J.  Yea. 
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Qi  What  did  you  observe  them  do  when  they  got  there  ? 

A.  They  went  up  to  the  top  of  the  hill^  and  in  a  manner 
otde  a  halt  there. 

a  That  18,  thqr  halted  there? 

J.  YeBf  some  stood  still,  and  some  sat  down. 

Q.  Did  they  continue  in  that  situation  any  length  of 
time? 

A.  Ye%  they  stood  there  for  about,  may  be,  half  an  hour. 

Q.  At  this  time  were  you  in  sight  of  them  i 

A.  Oh  yes. 

Q.  Did  you  continue  to  observe  them  during  the  time 
yoQ  are  speaking  of? 

J.  I  think  so — it  might  be  about  that  time  that  I  was 
keeping  my  eye  upon  them. 

Q.  You  were  keeping  your  eye  on  them,  whether  it  was 
twen^  minutes  or  half  an  hour? 

J*  Yes,  thereabouts. 

Q.  Did  any  thing  take  place,  and  when,  and  what  i 

A.  I  was  returning  homeward,  going  to  take  my  break- 
&sti  when  I  came  over  the  top  of  the  hill,  and  I  saw  a  troop 
of  cavalry  coming  at  full  speed ;  and  I  stood  still  at  the  top 
of  the  hill,  and  they  came  through  the  aqueduct,  to  see 
whether  they  would  go  eastward  or  forward. 

Q.  A  troop  of  cavalry  coming  at  full  speed,  you  say  you 

ttW? 

J.  Yes. 

Q.  How  far  were  you  off  the  place  at  which  these  men 
irere  assembled  at  that  time  upon  the  muir  ? 

J.  I  could  not  exactly  say — I  might  be,  perhaps,  nigh- 
hand  between  a  quarter  and  half  a  mile,  to  the  best  of  my 
judgment. 

Q.  You  saw  a  skirmish,  did  you  not,  between  the  cavalry 
•lid  these  men  ? 

J.  Yes. 

Q.  Yon  say  that  your  attention  was  attracted  by  cavalry  ? 

J.  Yes. 

Q.  Did  you,  upon  seeing  the  cavalry,  turn  your  eyes  to- 
wards the  men  upon  the  muir  I 

A.  Yes; 
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Q.  Did  they  continue  trtationary  upon  the  mnfrf  silting' 
and  standing,  or  do  any  thing  i 

A.  They  stood  still  in  the  same  position^  till  the  cavalry 
came  through  the  aqueduct^  and  went  np  the  drove-roady 
the  same  way  that  they  did— till  the  cavalry  got  to  the  edge 
of  themuir. 

Q.  Were  the  cavalry  in  sight  of  the  persons  above  i 

A.  Yes,  they  certainly  saw  them,  because  they  were 
placed  upon  a  height,  where  they  had  a  commanding  view 
for  three  or  four  miles. 

Q.  Then  they  commanded  a  view  of  the  cavalry  ? 

A.  Yes. 

Q.  Upon  the  cavalry  getting  to  the  edge  of  the  muir, 
did  the  persons  upon  the  muir  do  any  thing? 

A.  I  went  up  to  the  height,  to  see  a  chase,  or  something 
ofthatkind,  and  they  were  waving  their  hats  round  their 
heads. 

Q.  Who  were  waving  their  hats  round  their  heads  ? 

A.  The  people  on  the  top  of  the  muir. 

Q.  Had  those  persons  who  were  sitting  on  the  ground 
risen  up  at  the  time  those  hats  were  waved,  or  did  they  get 
up  on  the  waving  of  the  hats  ? 

A.  They  were  all  standing,  pretty  nigh-hand  to  one  an- 
other. 

Q.  Was  there  any  shouting  from  any  quarter  f 

A.  I  did  not  hear  none,  but  I  saw  the  hats  going  round. 

Q.  Did  you  see  more  than  one  hat  waved  ? 

A.  I  saw  just  their  hats  in  their  hands;  I  could  not  say 
the  number,  but  a  few. 

Q.  Upon  their  hats  being  waved  in  the  way  that  yon 
have  mentioned,  what  took  place  ?— did  they  move  from  the 
spot? 

A.  The  cavalry  came  up,  and  the  men  ran  down  the 
hollow;  and  they  clapped  themselves  at  the  back  of  a  dike. 

Q.  They  ran  down  the  hill  ? 

A.  Yes. 

Q..  Was  that  nearer  to  you  ? 

A.  Coming  to  meet  the  cavalry— coming  up. 

Q.  Did  they  come  nearer  towards  you  f 
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A.  Ne;  Ihifjr  vere  luniiing  to  the  northwaidj  gpd  I  was 
to  the  west. 

Q.  Did  they  all  nm  down  the  hiU,  or  the  greater  part 
of  them  f 

A.  I  epidd  not  lay-^the  greater  part  of  them. 

Q.  Did  they  mn  down  to  a  dike  ? 

^  Yes. 

Q.  What  did  they  do  then  i 

A.  They  aQ  plaeed  themsehres  along  the  back  of  it. 

Ql  Do  yon  mean  that  they  took  up  a  position  along  the 
bsekofit? 

A.  Yes. 

Q.  Were  they  all  in  a  heap,  or  did  they  extend  them- 
tshresinline? 

A.  The  greater  part,  to  the  best  of  my  judgment^  I 
thought  were  in  line  i 

Q.  About  what  height  might  that  dike  be  ? 

A.  Four  feet  nine. 

Q.  A  short  man,  therefore^  would  hardly  be  visible  over 
the  dike? 

An  They  were  in  a  looting  posture. 

Q.  While  they  were  in  that  posture^  what  part  of  them 
«tt  fidble  over  the  dike  i 

A.  None  at  all. 

Q.  Was  any  thing  done  by  them,  or  by  any  of  them, 
titer  they  had  attained  the  dike^  and  assumed  that  posture  ? 

A.  The  cavalry  came  up,  and  they  commenced  firing 
qK)Q  them  in  an  irregular  manner. 

Q.  Who  do  you  mean*  by  they  commenced  firing  ? 

A.  Those  fellows  who  had  taken  up  the  position  in  line 
bdiind  the  dike. 

Q.  They  began  firing  at  the  cavalry  ? 

A.  Yes. 

0.  How  fiur  distant  from  the  dike  were  the  cavalry,  in 
yoar  judgment,  when  the  first  shot  was  fired  by  those  men  i 

A.  I  could  not  exactly  say,  but  to  the  best  of  my  judg- 
>>^t,  I  think^  between  eighty  and  an  hundred  yards. 

Q«  Were  you  near  enough  to  see  whether  any  muskets 
^ere  levdled  over  the  dike? 
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Ju  Yesi  I  was  just  about  tix  hundred  ytidi  diitant*        | 

Q,  Did  jou  observe  that  i 

A,  Yes* 

Q,  What  did  you  b€C  across? 

A.  I  saw  the  guns  orer  the  dike^  when  tbej  were  fired 

Q,  Were  thoEc  guns  which  you  so  saw  Ic Yelled i  the  ffm 
fired  at  the  cavalry  \ 

A.  Yes- 

Q.  How  many  shots  were  firodr  do  you  think } 

An  I  could  not  exactly  say,  because  they  were  in  an  ir- 
regular manner^*flrflt  one  sbot»  and  then  two^  in  an  irregu- 
lar manner. 

Q.  Were  there  more  than  two  ? 

A.  Yes,  there  were  more  than  two,  but  first  one  isd 
then  two, 

Q.  A  sort  of  running  fire? 

An  Just  in  an  irregular  manner* 

Q*  Did  the  cavalry,  notwithstanding  this  firing,  contio|K 
to  near  the  dike? 


fired  by  the  soldiers,  t31  aiRer  the  firing  from  the  dike^  in 
the  manner  yon  have  stated  to  us  ? 

J.  I  am  certain  of  that. 

Q.  The  number  of  shots  you  do  not  affect  to  tell  us  ? 

J.  I  cannot  say. 

Q.  You  saw,  you  say,  the  cavalry  get  through  a  slap  i 

J.  Yes. 

Q.  Do  you  know  which  of  them  went  over  first  i 

J.  No,  I  could  not  say. 

Q.  After  that,  you  saw  firing  by  the  cavalry  i 

A.  Yes;  I  could  see  nothing  for  about  a  minute,  for  a 
dood  of  smoke ;  and  there  was  a  pistol  shot  then — I  cannot 
ttj  who  was  firing  then. 

Q.  After  that,  did  you  see  the  whole  of  it? 

J.  Yes,  it  did  not  last  long — in  the  course  of  about  a 
minute,  they  were  all  dispersed,  running  along  the  muir» 
and  taken  prisoners. 

Q.  All  the  men} 

.1.  Yes. 

Q.  Bonny muir  is  in  the  parish  of  Falkirk,  is  it  not? 

J.  Yes. 

Q.  And  that  is  in  the  county  of  Stirling,  we  understand  i 

J.  Yes. 

Q.  Was  there  any  person  who  had  been  wounded  on 
either  side,  taken  down  to  your  house  on  that  day  i 

J.  Yes. 

Q.  Who  was  it,  do  you  know  i 

J.  I  cannot  say. 

Q.  Where  was  he  carried  to  ? 

J.  He  was  carried  down  to  my  house. 

Q.  Was  he  lodged  in  your  house  that  night  ? 

J^  The  lieutenant  gave  orders  for  him  to  be  taken  away, 
and  asked  me  if  I  would  allow  him  to  be  taken  to  my  house, 
and  I  said  yes,  and  he  was  carried  away  by  the  crowd. 

a  Was  he  much  wounded  i 

A.  I  did  not  see. 

Q.  Was  he  there  at  night  ? 

A.  Yes. 
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Q.  Did  yon  Titit  him  is  the  momiDg? 

A.  Yes,  I  went  into  the  apartment^  and  one  of  my  frieodb 
went  in  in  the  mornin^^  and  they  obterved  one  of  the  win- 
dows forced  up,  and  he  was  missing. 

Q   That  person  you  did  not  know^  yom  say  ? 

A.  Noi  I  did  not. 

Cross-examined  by  Mr  Jeffrey. 

a  The  cavahy  were  going  fiiU  speed  when  you  saw  them 
first? 

A.  Yes^  at  a  canter. 

Q.  Had  they  their  swords  drawn  ? 

A.  I  could  not  see. 

Q.  Had  they  their  swords  drawn  when  they  went  to  the 
e^ge  of  the  muirf 

A.  I  could  not  distinguish  that,  because  I  was  casting  my 
eye  on  one  and  the  other. 

Q.  They  went  on  without  check  or  halt  till  they  came 
near  this  dike? 

A.  Yes. 

Q.  And  you  think  they  did  not  fire  till  after  some  shots 
had  been  fired  across  the  dike  ? 

A.  Yes,  I  am  certain  of  that,  that  they  did  not  fire  tDl 
a  number  of  shots  were  fired  at  them. 

Lord  President. — Andrew  Hardie^  have  you  any  ques- 
tions to  put  to  this  witness  ? 

Prisoner. — No. 


James  Russbl,  residing  at  Longcroft^  in  the  parish  of 
Denny— *>nooni. 

Examined  by  Mr  Drummond. 

Q.  Are  you  proprietor  of  Longcroft  ? 

A.  Yes. 

Q.  And  you  live  there  ? 

A.  Yes. 


Q.  Yoa  lived  there  in  the  month  of  April  last  ? 

J.Yei. 

Q.  Longcroft  is  in  the  parish  of  Denny  i 

J.  Yes. 

Q.  Is  it  near  the  public  road  i 

A.  Yes. 

Q.  How  fiur  is  it  from  it  i 

J*  About  a  gun-shot  I  think. 

a  Do  you  remember,  in  the  beginning  of  Aprils  one 
noniing  a  party  of  men  coming  to  your  house  i 

A.  Yes. 

Q.  Do  you  remember  what  day  of  April  that  was  ? 

J.  It  was  the  5th  day  of  April. 

Q.  About  what  time  in  the  morning  i 

A.  It  was  between  seven  and  nine. 

Q.  A  party  of  men  came  to  your  house  then  ? 

J.  Yes. 

Q.  What  did  they  do  i 

Am  I  did  not  hear  of  their  coming  till  I  was  informed  by 
some  bairns  that  were  about  the  door.  They  came  in,  and 
told  me  that  the  radicals,  as  they  called  them,  were  at  the 
end  of  the  house ;  and,  as  I  had  two  guns  in  the  house,  I 
ran  and  hid  one  of  them,  and  before  I  returned  from  hiding 
it,  one  of  them  had  a  gripe  of  the  other  one. 

Q.  How  many  of  the  men  might  there,  be  i 
jfThere  was  only  two  came  into  the  house,  and  one  of 
them  took  the  gun,  and  the  other  staid  within  the  door. 

Q.  How  many  were  on  the  outside,  or  at  the  door  7 

A.  After  the  one  returned  that  took  the  gun,  I  looked 
out  and  I  saw  another  one;  there  might  be  more^but  I  did 
not  see  them. 

Q.  He  took  away  the  gun  ? 

A   Yes. 

CL  Did  you  say  any  thing  to  him  ? 

A.  I  alleged  the  gun  was  my  property,  and  it  was  un- 
lawful for  him  to  take  it;  and  he  said  he  would  give  a  re- 
ceipt for  it. 

Q.  What  part  of  the  house  was  the  gun  in  at  the  time  ? 

A  It  was  jiist  banging  in  the  kitchen. 
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Q.  Upon  tbe  will  I 

^  No ;  it  was  on  the  fbreside  of  a  kitchen  bed. 

Q.  Did  yon  ever  see  that  gnn  afterwards  I 

A.  Yes ;  in  the  Castle. 

Q.  In  the  Castle  here  \ 

A.  Yes. 

Q.  And  yon  would  know  it  again  ? 

A.  Yes. 

Mr  Drummand. — ^There  are  two  witnesses  to  prove  the 
labels  on  these  boxes ;  bnt  I  presume,  if  the  labels  are  broke 
in  the  Jury^s  presence^  we  can  call  the  men  afterwards. 

Lord  President. — I  cannot  tell  what  the  Jury  may  require 
in  a  case  of  this  kind. 

Mr  Drummond. — It  is  very  easy  to  remove  this  witness 
and  call  him  again. 


James  Murray,  armourer  in  Stirling  Castle,  sworn. 
Examined  by  Mr  Drummond. 

Q.  Look  at  the  labels  of  those  boxes,  and  see  whether 
they  are  as  you  sealed  them  ? 

A.  That  is  my  signature. 

Q.  Look  at  each  box  i 

A.  Yes;  I  saw  them  both  sealed  up,  and  my  name  ii 
upon  the  labels. 

Q.  You  are  the  armourer  of  the  Castle  ? 

^»   JL  es. 

Q.  And  you  know  that  these  things  have  been  kept  ther 
ever  since  they  were  brought  to  you  i 

A.  Yes. 

Q.  When  did  you  see  them  first? 

A.  When  they  were  delivered  into  Stirling  Castle. 

Q.  When  was  that? 

A.  It  was  about  the  banning  of  April. 

Q.  Who  delivered  them  into  the  castle  I 

A.  They  were  delivered  in  charge  to  the  9rdnance  stc^'^ 
keeper. 
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Q.  Mr  Benson  i 
J.  Yes. 

Q.  Ton  know  that  those  boxes  contain  the  same  things 
that  were  delivered  at  that  time  to  Mr  Benson  ? 
J.  Yes ;  the  very  same. 

Cross-examined  by  Mr  Jeffrey. 

Q.  How  do  yon  know  that  i 

J.  Because  I  examined  them. 

Q.  In  whose  keeping  were  they  from  the  dme  you  saw 
them  first  put  in  those  boxes  i 

J.  In  the  custody  of  the  keeper  of  the  ordnance  stores 
— m  my  charge. 

Q.  In  what  room  or  place  I 

J,  In  the  room  below  the  staircase. 

d  Who  had  the  key? 

A.  1  had. 

Q.  Were  you  the  only  person  who  had  it  i 

A.  Yen. 

Q.  Did  you  ever  part  with  the  key  while  you  had  it  ? 

A.  No. 

Q.  Except  you  went  yourself  in  i 

A.  Except  I  went  myself  in. 

Lord  President. — Andrew  Hardie^  have  you  any  ques- 
tioD  to  ask  of  this  witness  ? 

Prisoner. — No. 

ifr  Serjeant  HuHock. — Were  you  present  when  any  of 
tboie  arms  were  drawn  i 

A.  No ;  but  John  Murray,  my  son,  drew  them« 

Q.  You  saw  the  arms  deposited  in  those  chests  ? 

A.  Yes 

Q.  And  they  have  been  under  your  care  ever  since  i 

<^.  Ever  since. 
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which  was  taken  away  fiom  yoar  house  hi  the  mooth  of 
ApviL 

J.  This  is  the  gan,  (jproducmg  U.) 

Q.  That  is  the  gonAat  was  taken  away  from  your  house 
in  the  b^gimung  of  April  ? 

^.  Yes. 

Q.  The  gim  that  was  hanging  up  upon  the  front  of  the 
bedf 

J.  Yes. 

Q.  Yon  have  seen  that  gon  since  it  was  taken  away  from 
your  honsej  in  the  Castle  I 

J.  Yes. 

Q.  Is  that  the  gon  that  was  shewn  to  yon  in  the  Castle  i 

J.  Yes. 

Lord  Praidenid^Aaiiew  Hardier  hare  yon  any  qaes- 


Priumer^^lSi<h  my  L<nrd. 

WiLUAM  GbindlaTi  redding  at  BonnymiU-^^^wom. 
Examined  by  Mr  Hope. 

Q.  Where  do  you  lire  i 

A.  I  live  at  Bomq^ilL 

a  In  the  parish  of  Falkirk  f 

i.  Yes. 

Q*  Do  yon  recollect  seeing  any  party  of  men,  early  one 
morning  in  April,  near  your  house  i 

A,  Yes,  upon  the  5th  of  ApriL 

Q.  At  what  hour  in  the  morning  i 

A.  Between  eight  and  nine,  I  think. 

0.  What  number  of  men  did  you  see  ?   . 

A.  About  twenty,  I  think. 

Q.  Were  they  going  cardessly  akxi^  or  did  they  appear 
to  be  marching  f 

A.  They  wore  rather  in  a  marching  order^  1  think. 

0.  Were  they  carrying  any  thing  in  their  hands  i 


d,  Mo6t  of  them  were  carrjing  pike%  I  lliliik.' 

Q.  Had  any  of  them  nny  other  wea{>otri  in  their  hmdi ? 

A.  I  observed  one  with  a  guo. 

Q.  In  what  direction  were  those  men  going  when  foa 
eaw  them  ? 

A*  Going  east  the  canal  bank, 

Q.  In  what  dtrection  h  that^^towards  Falkirk  i 

A.  Yes, 

Q,  And  Camelon  ? 

A.  Ym. 

Q.  Did  jou  lose  itght  of  them  ? 

A*  Yes*  ihey  went  out  of  my  sight 

Q<  Did  you  see  that  party,  or  >  iimilar  party,  agtm 
shartJy  afterwardt  ? 

Am  They  did  return,  but  I  did  not  see  tlirm  upon  tlicir 
return* 

Q.  Did  yott  see  any  thing  take  place  at  a  distance  some 
time  afterwards,  upon  a  height  upon  I^nnyrotiir  i 

Am  Yee,  I  see'd  the  smoke  of  the  guns, 

Q.  And  you  saw  some  cavalry  i 


\ 
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A.  Yet. 

<^  Wit  diat  tile  paity  which  you  had  seen  pass  yoar 

A.  I  oould  not  be  positive ;  I  got  but  a  slight  look  at 


Q.  Did  you  believe  them  to  be  the  same  party  ? 
A.  Yesy  I  think  they  were. 

Q.  And  one  of  the  horsemen  had  then  that  pitchfork  \ 
A  Yes,  one  of  the  Yeomanry. 

Q.  See  if  yon  can  find  the  pitdifork  in  that  broad  box  ? 
A^  This  b  it,  without  doubt,  {frodnumg  it.) 
Qi  Where  was  that  pitchfork  the  last  time  that  yon  had 
lem  it^  before  you  saw  it  in  the  hands  of  one  of  the  horse^ 

A.  It  was  standing  by  the  hous^  side. 

Q.  Was  that  shortly  before  ? 

A.  I  did  not  see  it  that  day,  but  it  was  standing  there 
aire  enough. 

Q.  You  did  not  see  it  that  morning  yourself? 

i.  I  did  not 

hfri  President. — ^You  had  left  it  standing  by  the  side  of 
jonr  house  the  last  time  you  saw  it  i 

^Yes. 

Cross-examined  by  Mr  Jeffrey. 

Q*  When  had  you  seen  that  pitchfork  last  before  you 
"unedit? 
i<  I  cannot  be  positive  about  that ;  it  might  be  a  day  or 

Q*  You  had  not  seen  it  that  day  i 
i.Na 

Q*  Had  yon  seen  it  die  day  before  i 
^'  I  cannot  be  positive  to  thaL 
Q-  How  do  you  know  that  pitchfork  to  be  the  same  you 
^*^  had  about  your  house  i 
"<•  I  know  it  perfectly  well  by  the  make. 
Q*  Is  it  of  your  own  maUngf 
A  No. 

^01,  I,  M 


Q,  Whttt  is  there  peculiar  about  tlie  make  oTitf 

Lord  Preskknt^r^Yoa  are  treading  on  dangeroua  grouai!, 
and  you  need  not  put  this  queition ;  it  leaver  it  open  to  a  fiir 
argument  for  jou. 

Mr  Jeffrey. — I  am  not  afraid  of  it,  my  Lord. — How  io 
you  know  that  from  any  other  f  A 

A*  1  know  it  by  that  burn  upon  the  shanki  and  lh«  moke' 
of  tlie  forL 

Lord  PrendtfiL-^  told  you  you  were  treading  on  dan* 
f^rous  ground  :  there  was  a  &ir  ar^gument  open  to  ym 
before^  Mid  you  have  gone  on,  and  lie  ha«  told  you  how  tif 
knows  it  to  be  Im  own  most  conclusively. 


Mr  Ntcot  HuGU  Bajrd,  residing  at  Ketvinhcad,  rn  the 
Parish  of  Kitty th—JiwriK. 

Examined  btf  the  Lard  Advocaie. 
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A.  It  was  one  o'dock. 
Q.  Did  yon  meet  any  body  in  the  way  ? 
A.  Yes,  I  did. 

Q.  Tell  the  Jury  what  occurred  upon  the  road  ? 
A.  I  came  up  with  some  men  on  the  road,  apparently 
srmed* 
Q*  What  time  in  the  morning  was  that  ? 
A.  About  a  quarter  or  twenty  minutes  after  seven,  or 
periiaps  the  half  hour.  • 

(2.  Yon  oYertook  them  i 
A.  Yes. 

CL  How  many  f 

A.  Thereappeared  to  me  to  be  a  dozen  of  them,  or  there- 
abouts. 

Q.  Did  they  obstruct  your  passage,  or  what  happened 
when  you  came  up  to  them  i 
A.  They  did. 
Q.  They  obstructed  your  passage  i 

A.  They  did. 

Q.  In  what  way  i 

A.  I  asked  them  to  let  me  pass. 

Q.  Did  they  stop  your  passage  across  the  road  i 

A.  No ;  Aere  was  one  man  came  out  and  obstructed  my 
PMttge. 

Q.  What  did  he  say  to  you  ? 

A.  He  used  some  rough  expression. 

Q.  Do  yon  remember  what  it  was  ? 

A.  <<  I  win  be  damned  if  I  will,"  or  something  of  that 
iort 

Q.  What  did  you  do  upon  that  f 

A.  I  rode  off  instantly  out  of  sight. 

Q.  Did  you  draw  your  pistol  i 

A.  Yes;  they  asked  my  arms,  and  I  drew  out  my  pistol 
^  presented  it,  and  at  that  moment  I  rode  off  from  them. 

Q>  Did  you  say  any  thing  when  you  presented  your 
Piitol? 

A.  I  do  not  remember  exactly  whether  I  said  any  thing 
^not. 

^ofd  IVefuteit—i You  presented  your  piitol  at  them  i 


180 


1 


lj>fd  ifdconesf^v— Wtucb  wmy  did  jroii  gaf 

i«.  To  Ki%tb. 

Q.  Yott  tiimfd  back  then  F 

^.  Ye*. 

Q    What  for? 

A*  To  get  the  troopi  to  ftppfebeficl  th«fni  «i  F  otidaritood 
tbeiD  Co  be  rebck* 

Q.  How  fmr  were  yoit  frMn  KiUylli  at  thit  time  \ 

A*  I  was  lour  miles  and  a  half. 

Q,  To  the  eastward  i 

A*  To  the  eastward* 

Q.  Did  you  meet  ony  body  in  yotir  w«y  to  Ki1«yth  ? 

A>  Yes,  I  met  one  of  the  Kilsyth  troop  going  to  SUrtiDg 
with  di«patches« 

Q.  Did  you  tell  him  what  happened  fo  yourwif  ? 

A*  Yea  I  did,  and  he  turned  round  wiih  me  and  mdeof 
to  Kilsyth  again;  and  then  I  id  formed  Lieutenant  Hodgson 
of  the  IQlh  Hu&sarS|  and  Lteuteoant  Davidson^  that  there 
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A.  To  Bonnymair. 

Q.  To  Boonymuir  direct  i 

A.  Yes. 

Q«  Did  you  proceed  up  Ae  muir  ? 

A.  Yes,  we  did. 

Q.  Did  you  see  any  of  die  people  then  ? 

A.  We  did. 

Q.  Upon  the  top  of  the  hill  were  they  ? 

A.  YtM,  on  the  top  of  the  hill. 

Q.  And  you  advanced  towards  them  i 

A.  We  did. 

Q.  What  happened  then  ?  did  they  remain  upon  the  top 
of  the  hilly  or  advance  towards  you  ? 

A*  They  advanced  towards  us,  and  took  up  a  position 
bdiind  the  wall  on  Bonnymuir. 

(L  IMd  they  come  down  the  hill  to  that  position  i 

A.  Part  way. 

Q.  Did  they  cheer  ? 

A*  Yes,  they  did  cheer. 

0.  What  number  might  there  be  of  them  ? 

A.  To  the  best  of  my  recollection,  there  were  about  five 
and  thirty  or  forty  there  appeared  to  be. 

QL  Were  they  armed  at  diat  time  ? 

A.  Yea. 

a  What  with  i 

A.  With  pikes  and  guns. 

Q.  After  coming  down  to  the  wall,  what  happened  then  ? 

A.  They  fired  on  us  a  volley. 

Q.  Did  they  lay  their  pieces  upon  the  top  of  the  wall  at 
this  time? 

A.  They  did ;  they  levelled  them  off  the  top  of  the  wall. 

Q.  What  distance  was  the  cavalry  from  them  at  that 
time? 

A.  To  the  best  of  my  memory,  thirQr  yards,  or  perhaps 
father  nearer. 

Q.  Did  they  fire  a  volley,  or  a  single  shot  ? 

A,  No,  there  were  a  number  of  shots. 

Q.  What  number? 

A.  I  cannot  say. 
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Q.  Were  they  continued  ? 

A.  No,  they  were  nearly  off  at  the  same  time. 

Q.  Was  there  any  firing  by  the  military  at  that  time  ? 

A.  No^  there  was  none  before  that 

Q.  Did  you  advance  up  to  the  wall  ? 

A.  Yes,  we  did. 

QU  'What  passed  then  \  did  Mr  Hodgson  communicate 
with  these  people. 

A.  Mr  Hodgson^  of  the  Hussars,  rode  up  before  us,  and 
asked  them  to  surrenderi  and  all  that  he  got  was  a  fiew  more 
shots. 

Q.  Did  you  get  across  this  wall  ? 

A.  We  got  over  the  wall  in  among  them. 

Q.  How  did  you  get  over  the  wall  \ 

A.  In  at  a  slap. 

Q.  What  happened  after  that  ?  did  they  resist  after  this  ? 

A.  They  did,  and  there  was  a  blunderbuss  presented  to 
Lieutenant  Hodgson  when  he  got  over  the  slap. 

Q.  Do  you  know  by  whom  ? 

A.  No,  I  do  noU 

Q.  Did  it  miss  fire,  or  what  happened  ? 

A.  I  do  not  know  whether  it  missed  fire,  or  was  fired. 

Q.  How  did  it  end  ?  did  these  people  give  way  at  last? 

A.  Yes,  they  ran  in  all  directions ;  there  were  several 
shots  fired  before  they  gave  way,  and  then  they  ran  in  all 
directions,  and  we  pursued  and  overtook  them. 

CU  And  took  them  prisoners  \ 

A.  Yes,  we  did. 

Q.  And  all  the  people  that  you  took  prisoners  were  en^ 
gaged  in  that  affair  were  they  ? 

A.  They  were. 

Q.  Did  you  march  them  to  Stirling  Castle  \ 

A.  No,  I  accompanied  them  only  to  Bonnybridge,  and 
I  was  sent  firom  there  to  Edinburgh  with  dispatches. 

Q.  Look  at  that  man,  {Hardicj)  and  say  if  you  saw  him 
at  that  battle  i 

A.  Yes,  I  think  I  did. 

Q    Was  he  active  in  the  business  ?  i    i  .. 
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A.  He  18  much  altered  in  appearance;  I  am  rather  at  a 
lost. 

Q.  Say  whether  you  know  him  or  not  ? 

A.  Yesi  I  recollect  him. 

Q.  Have  you  seen  him  since  that  \ 

A.  Tetf  I  have. 

Q.  Where? 

A.  In  Edinburgh. 

Q.  And  did  you  know  him  then  \ 

A.  Yesy  I  knew  him  then. 

Q.  And  he  was  one  of  the  persons  that  was  at  that  place  ? 

^.  Yes. 

Q.  You  saw  him  at  Edinburgh  ? 

A.  In  the  Castle— the  Edinburgh  prison. 

Q.  Were  any  cartridges  or  ammunition  taken  from  these 
people? 

A.  Yesy  there  was. 

Q.  Did  you  see  any  of  them  searched  \ 

A.  Yes,  several  of  them  were  stripped,  and  ammunition 
taken  off  them. 

Q.  That  is  to  say  ball  cartridges  \ 

A.  Yes^  ball  cartridges. 

Q.  SeYeral  cartridges  taken  off  several  of  the  men  \ 

A.  Yes. 

Q.  Was  there  a  bag  taken  from  my  of  them  f 

A.  Yes. 

Q.  What  did  it  contain  \ 

A.  Ammunition,  ball  cartridges,  and  powder. 

Q.  Do  you  know  any  other  of  the  persons  there  } 

A.  I  know  this  man  here,  {Murchie,) 

Q.  Do  you  know  any  of  the  others  ? 

if.  The  boy,  (/oAtMon.) 

Q.  Any  of  the  others? 

A.  And  this,  [Baird^ 

Q.  These  were  all  in  the  battle,  were  they  ? 

A.  They  were,  and  there  is  another  one  at  the  other  end 
I  think,  Alexander  Hart  and  Benjamin  Moir. 

hoard  President. — AndrewHardie,  have  you  any  question  f 

Prisoner.'^^Oj  my  Lord. 


LatA  AdvoctUe.-^lXd  job  nuurk  any  of  tlie  aimi  yoa 

found? 

J.  Yes,  I  did. 

Q.  When? 

jt.  At  the  Castle  in  Stirling  when  Igaw  in  my  dodaiia- 
tion ;  I  do  not  know  the  date. 

Lord  Justice  Clerk. — Were  those  anns  taken  by  yoa  ? 

jt.  They  were. 

Q.  By  you  individually  ? 

J.  No. 

Lord  utfifeoca^^— Did  you  see  the  short  gun  taken  that 
was  presented  at  Lieutenant  Hodgson  ? 

J.  Yes. 

Q.  Should  you  know  that  again  if  you  were  to  see  it  ? 

A.  Yes,  this  is  it,  (producing  it.) 

Q.  Is  there  a  iabel  upon  it  with  your  name  ? 

A.  Yes,  my  name  is  upon  it. 

Q.  Which  of  the  prisoners  was  that  taken  from  ? 

A.  I  do  not  know  which  of  them  it  was. 


Thomas  Cook,  residing  in  Stirling  Castle,  Serjeant  in  lOth 
Royal  Hussars— ^fUKTTfi. 

Examined  by  Mr  Serjeant  HuOock. 

Q*.  Yon  belong  to  the  10th  Hussars,  do  not  you  ? 
A.  Yes. 

Q.  What  are  you  ?  a  seijeant  ? 
A.  Yes. 

Q.  Did  you  belong  to  that  corps  on  the  5th  of  April  last  ? 
A.  Yes. 

Q.  Where  were  you  on  the  night  of  the  4th  of  April  ? 
A.  I  slept  in  this  towa. 

Q.  Did  you  set  off  with  Lieutenant  Hodgson  early  in  the 
morning  of  the  5th. 
A.  No. 

Q.  When  did  you  leave  Stirling  ? 
A.  About  six  o*clock  in  the  morning. 
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Q.  To  what  place  were  you  boand  ? 
A.  To  Kikyib. 

Q.  On  your  jonrney  to  Kikyth^  did  yoa  meet  any  persons 
upon  tbe  road  of  any  sort? 

Q.  Do  yon  know  what  part  of  the  road  it  was  that  you 
nNt  the  persons  you  are  speaking  of? 

A*  I  never  was  on  the  rood  before,  but  since  I  have  found 
out  the  name  of  the  place. 

Q.  How  for  might  it  be  from  Kikyth  ? 

A.  Seven  or  eight  miles. 

Q.  On  this  side  of  Kilsyth  ? 

A.  About  half  way  between  this  place  and  Kikyth,  as 
oesr  as  I  can  judge* 

Q«  What  description  of  persons  did  you  meet  on  the 
road,  and  what  number  ? 

A.  There  were  either  five  or  six. 

Q.  Men? 

A.  Yes. 

Q.  What  time  of  the  morning  might  that  be  do  you 
dunk? 

A.  As  near  as  I  can  guess,  about  eight  o'clock. 

Q.  Were  you  going  fast  then  ? 

A*  I  was  going  at  a  walk. 

Q.  Did  you  meet  them? 

A»  Yes,  I  met  ihem. 

Q.  Were  they  armed  men  ? 

^.  Yes. 

Q.  Armed  with  what  species  of  arms  \ 

A.  With  different  descriptions  of  arms. 

(2.  Mention  them. 

A.  There  were  pikes^  pistols,  and  firelocks,  (we  will  say 
^wling-pieces,)  and  one  or  two  saws — but  which  1  cannot 

Q.  There  were  five  or  six  men  ? 
A.  XtM. 

Q.  But,  however,  they  bad  those  arms  which  you  have 
i«(&tioBed? 
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A.  Yes. — Some  had  got  one  amii  and  some  had  got  two. 
One  had  got  a  pistol,  and  another  a  pistol ;  and  in  that  way 
one  man  might  have  two  we^xms. 

Q.  Had  any  one  man  two  pikes,  or  two  gims^  or  two 
pistols  i 

A.  There  was  one  man  had  a  pistol  and  a  finrlii^piece. 

Q.  Was  there  any  other  man  armed  in  that  way-— doobif 
armed  ? 

A.  I  will  not  pretend  to  say  that. 

Q.  Should  yoa  know  any  of  the  persons  who  met  you 
that  mornings  if  you  saw  them  again  P 

A.  Yes. 

Q.  Look  about  you. 

A.  I  see  one  man  (Hardte,)  and  this  (MurMe.) 

Q.  Any  other  person  amongst  the  number  before  you, 
whom  you  recollect  ? 

A.  No — I  do  not  know  that  I  can.  There  is  one  roan 
who  is  not  present,  or  I  should  know  him. 

Q.  There  was  no  other  present  ? 

A.  To  the  best  of  my  knowledge. 

Q.  Are  you  quite  sure  the  two  you  have  pointed  at  were 
of  the  number  i 

A.  Yes. 

Q.  When  you  came  close  up  to  them,  what  were  they 
doing  ? — Standing  across  the  road,  or  on  the  road  ? 

A.  They  stood  right  across  the  road,  in  a  line.  That  man 
(Hardie)  was  dressing  them  by  the  left. 

Q.  Do  you  mean  forming  them  ? 

A.  They  were  formed,  and  he  was  dressing  them  in  line. 

Q.  When  you  came  up  to  them,  did  you,  or  they,  say  any 
thing  to  each  other  i 

A.  Yes. 

Q.  Did  you  speak  firsts  or  they  ? 

A.  I  spoke  first — No^  I  beg  your  pardon,  I  was  with- 
in twenty  yards  of  them,  and  they  ordered  me  to  halt. 

Q;  Did  you  obey  them  ? 

A.  No. —  I  came  up  to  them,  and  asked  them  what  they 
wanted  with  me ;  and  they  gave  me  a  reply,  that  they  were 
seeking  for  their  rights. 
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Q.  They  did  not  all  speak  together  i 
A.  No. — One  man  said  they  were  seeking  for  their  rights, 
as  honest  men  ought  to  do. 

Q.  Was  it  either  of  those  two  persons  who  said  that? 

A.  I  will  not  pretend  to  say  that 

CL  What  reply  did  you  make  to  that  i 

A.  I  said  I  was  very  sorry  for  their  case — I  had  nothing 
at  all  to  do  with  it — and  1  hoped  they  would  not  molest 
me. 

Q.  Did  they  do  any  thing  upon  that — any  of  them  i 

A.  They  b^an  discoursing  of  the  different  things  in  that 
way,  and  they  began  to  say  they  were  seeking  for  their 
ri^ts ;  and  I  said  I  was  very  sorry  for  their  situation ;  and 
one  of  them  said^  '<  I  suppose  you  are  an  orderly ;  where  are 
yoar  dispatches  ?" 

Q.  What  did  you  say  to  that  i 

A.  I  said  I  had  none.  I  told  them  exactly  the  case,  how 
I  was  left  behind  at  Stirling,  and  the  situation  1  was  placed 
in. 

(t  Did  you  state  to  them  why  you  had  he&k  left  behind  ? 

il.  Yes. 

Q.  What  did  they  say  to  that  i 

A.  They  said  it  was  a  bad  job  for  me,  because  I  expect^- 
^  to  get  punishment  for  it. 

Q.  You  stated  to  them  the  cause  of  your  having  been  left 
behind? 

A.  Yes. 

Q.  Did  they  stop  you  ? 

A.  They  stopped  me^  and  we  had  discourse  together  for 
^^e  or  ten  minutes. 

Q.  Did  any  thing  pass  about  your  arms  i 

A.  One  wanted  to  take  my  arms;  and  another  said,  **Do 
^Hit  do  it;"  another  wanted  ammunition,  and  I  said  I  had 
^one;  and  they  left  my  arms  alone,  with  my  persuading 

Q.  What  passed  between  you  i 

A.  I  told  them  1 1|^  a  friend  to  their  cause. 

Q.  Did  you  say  what  trade  you  had  been  in  formerly  i 
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A.  Yes ;  I  told  tbem  I  was  a  weaver,  and  that  I  had  a 
wife  and  fiimily  of  my  own,  and  I  was  very  sony  Ibr  their 
situation. 

Q.  Did  you  mention  the  number  of  yoor  children  ? 

A.  Not  to  my  knowledge. 

Q.  They  asked  you  for  your  arms  ? 

A.  Yes. 

Q.  Did  they  give  you  any  thing  f 

A.  They  asked  me  if  I  could  read^  and  I  said  yes,  I 
could ;  and  one  of  the  men  took  out  a  roll. 

Q.  They  asked  you  if  yon  could  read,  did  they  ? 

A.  Yes. 

Q.  You  told  them  yon  couU  ?    . 

A.  Yes. 

Q.  Upon  your  telling  them  that  you  could  read,  what  did 
any  of  them  do  ? 

A.  They  took  and  pulled  out  a  roll  of  hand-bills  oat  of 
their  pocket. 

Q.  Who  did? 

A.  I  cannot  say  who.  One  of  the  party ;  and  he  gave  me 
one  of  them. 

Q.  What  sort  of  roll  ? 

A.  The  same  as  by  those  books. 

Q.  In  this  way  ? — {Producing  a  roll  of  paper.) 

J.  Yes. 

Q.  And  did  he  give  you  one  off,  in  that  way  i'^Descrir 
bing  it.) 

J.  Yes. 

Q.  What  size  might  the  bundle  be  i 

A.  lam  not  much  of  a  judge ;  but  I  suppose  there  migl^ 
be  from  fifty  to  a  hundred.  I  cannot  speak  to  the  number 
precisely. 

Q.  And  so  they  gave  you  one  ? — Did  the  roll  appear  ^ 
be  of  the  same  description  of  paper  as  that  which  they  g*^^ 
to  you  i 

A.  It  appeared  to  be  so;  but  I  did  not  see  any  farther 
than  seemg  the  roll.  ^ 

Q.  As  &r  as  you  could  judge,  was  it  so  ? 
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A.  Yes. 

Q.  Did  yoB  fut  your  eyes  upon  it  immediately,  to  look 
at  it? 

J.  Yes. 

Q.  What  were  the  first  words  in  it  ? 

4'  An  address  to  the  inhabitants  of  Great  Britain  and 
Ireland,  to  the  best  of  my  knowledge. 

Q.  Did  you  read  the  whole  of  it  ? 

A.  Yes,  I  did. 

Q.  Whilst  they  w«re  with  you  f 

A.  No.— After  I  had  left  them. 

Q.  Did  you  read  any  other  part  of  it  besides  <<  An  Ad- 
dren  to  the  Inhabitants  of  Great  Britain  and  Ireland,"  at 
the  time  they  were  with  you. 

A.  I  took  notice  of  the  date  of  it. 

Q.  Give  us  the  date  ? 

A.  April  the  1st,  18^,  was  upon  it. 

Q.  Do  you  recollect  any  other  words  neat  that  part  of  it  ? 

A.  No.  ^ 

Q.  What  did  you  do  with  that  paper  \ 

A,  I  read  it  as  I  went  along  the  road  by  myself. 

Q.  They  permitted  you  to  pass  ? 

A.  Yes ;  and  I  read  this  paper  afterwards. 

Q.  After  you  had  told  them  you  were  a  friend  of  theirs, 
they  gave  you  that  paper  \ 

A.  Yes. 

Q.  How  soon  did  you  begin  to  read  it  ? — Immediately  ? 

A.  No;  I  called  at  a  public-house  on  the  right-hand 
^de  of  the  road,  and  had  a  glass  of  spirits ;  and  then  I  had 
got  out  of  their  shot,  about  a  quarter  of  a  mile,  and  I  read  it. 

Q.  You  went  to  Kilsyth  ? 

A.  Yes. 

Q.  Who  was  your  commanding-officer  there  ? 

A.  Lieutenant  Davidson's  head  was  out  of  the  window, 
and  I  spoke  to  him.    He  was  the  first  officer  I  spoke  to. 

Q.  He  was  at  the  inn  ? 

A.  Yes. — I  said  I  had  a  report  to  make  to  him. 

Q.  Was  he  your  superior  officer  \ 
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j^  Xn. — Lieutenant  Hodgson  was. 

Q.  What  did  you  do  with  the  paper  you  received  from 
those  persons  ? 

A.  I  gave  it  to  Lieutenant  HodgBon,  and  laentenant  Da- 
vidson, and  they  did  not  read  ity  but  gave  it  me  agaia. 

Q.  You  were  present  at  the  time  they  had  itf 

A.  Yes. 

Q.  And  they  returned  it  to  you  i 

A.  Yes- 

Q.  What  did  you  do  with  it  aaer  that  ? 

A.  I  put  it  in  my  pocket,  and  went  with  the  par^  to- 
wards the  place. 

Q.  You  went  with  it  in  your  pocket  towards  Bonny- 
muir  ? 

A.  No ;  Lieutenant  Hodgson  asked  me  for  it  befiire  we 
left  the  place. 

Q.  Did  you  give  it  him  ^ 

A.  Yes,  I  did. 

Q.  Are  you  quite  sure  that  the  paper  which  you  received 
from  the  person  or  persons  upon  the  road,  in  the  way  that 
you  have  mentioned,  was  the  same  paper  that  you  gave  to 
Lieutenant  Hodgson,  before  you  reached  Bonnymuir  i 

A.  Yes. 

Q.  That  you  are  sure  of? 

A.  I  am  quite  sure. 

Q.  Had  you  ever  any  otlier  paper  of  that  sort  i 

A.  No,  never  in  my  life. 

Q.  You  were  in  the  party  that  went  towards  Bonnymuir  I 

A.  Yes. 

Q.  Get  yourself  as  far  as  Bonnymuir^  without  giving  us 
any  account  of  what  took  place  in  the  road  to  it. — Where 
did  you  see  the  people  on  the  muir  first  i — ^What  were  they 
doing  ? 

A.  We  came  into  a  kind  of  a  bog  on  our  right,  and  vre 
tamed  to  the  left  towards  a  wood,  and  we  saw  these  mes& 
coming  down  the  hill. 

Q.  Were  they  walking  or  running  i 

A.  They  were  running  down. 
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Q.  Did  yoa  bear  any  cbeering  i 

A.  Yes;  wf  were  cheering^  and  they  were  cheering. 

Q.  Did  they  oome  down  towards  any  place  ? 

A.  They  came  down  to  a  wall. 

Q.  Did  the  cavalry  pursue  their  course  towards  the  wall  ? 

i/.  Yes. 

Q.  What  speed  did  you  go  i 

A,  I  went  at  a  trot.  I  was  on  my  own  mare ;  and  she 
was  a  fast  trotting  mare ;  and  could  trot  faster  than  some 
bones  could  gallop. 

Q.  Had  she  come  from  Stirling  that  morning  i 

J.  Yes. 

Q.  Had  she  been  on  a  march  the  day  before  ? 

A.  Yes. 

Q.  Where  from? 

A.  Between  here  and  Perth. 

Q.  What  took  place  on  your  going  to  the  wall  ? 

A.  We  had  to  come  round  the  angle  of  a  wood ;  and  as 
looQ  as  we  came  round  the  angle^  they  fired  some  shot  at 
in. 

Q.  How  near  were  you  when  the  first  shot  was  fired  f 

A.  From  thirty  to  forty  yards. 

Q.  In  what  way  was  the  shot  fired,  or  shots — ^from  mus* 
ketiy  or  pistols,  or  how  ? 

A.  It  was  impossible  to  say. 

Q.  Where  were  the  persons  who  fired  them  i 

A.  Behind  the  wall,  to  the  best  of  my  belief. 

Q.  Had  your  party  fired  before  those  shots  took  place  ? 

A.  No ;  they  ha^  not. 

Q.  After  that,  you  got  through  a  gap  in  the  wall. 

A.  Yes. 

Q.  Then  there  was  a  skirmish  took  place  I 

A.  There  was  a  skirmish'  took  place. 

Q.  Do  you  remember  any  of  the  persons  in  that  engage- 
ment? 

A.  My  attention  was  directed  to  the  man  who  wished  to 
^ke  my  arms  away  on  the  road ;  and  that  man  is  not  taken. 

Q.  Is  there  any  other  person  that  you  can  recognize  or 
dentify  ? 
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^.  I  can  identify  them  all  after  th^  ware  Ukm^  but  not 
before. 

Q.  How  many  were  taken  and  fbimed  ap  after  llie  en- 
gagement ceased  i 

A.  Eighteen. 

Q.  Are  you  quite  sure  that  the  eighteen  who  were  so  ta> 
ken  and  formed  up,  were  all  engaged  in  that  ddrmiah  against 
you  and  the  troops  ? 

A.  To  the  best  of  my  bdief. 

Q.  What  became  of  those  eighteen  ?— Were  they  mardi- 
ed  to  Stirling  ? 

A.  Yes. 

Q.  Did  you  accompany  them  to  Stiriing  \ 

A.  Yea. 

Q.  Did  you  see  them  delivered  over  to  the  Castle  here  ? 

A.  Yes. 

Q.  Were  the  eighteen  that  were  handed  over  into  the 
custody  of  the  same  person  in  the  Castle^  the  persons  that 
yout>rought  from  Bonnymuir  that  day  ? 

A.  Yes. 

Q.  And,  as  far  as  you  believe^  all  engaged  in  this  skir- 
mish? 

A.  Yes. 

Q.  You  pointed  at  two  men,  as  men  who  stopped  you  on 
the  road ;  were  those  in  the  battle  i 

A.  Yes. 

Q.  Did  you  see  them  i 

A.  I  saw  them  formed  up  with  the  rest. 

Q.  Did  you  see,  after  the  battle  was  over^  any  arms  that 
were  collected,  which  had  been  taken  from  persons  engaged  i 

A.  Yes ;  I  piclced  up  a  pilce  myself. 

Q  What  number  of  pikes  might  be  collected,  do  yon  re- 
member ? 

A.  I  cannot  pretend  to  say.  Almost  every  man  bad  a 
pike  and  a  gun.  Every  man  that  came  into  Stirling  had 
some  arms  taken,  but  I  cannot  say  what  they  were ;  I  was 
a  private  at  the  time^  and  for  that  reason  did  not  take  no- 
tice. 
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Q.  Thewhokof  than  had  annt  of  one  deseripticm  or 
■notber? 
A.  To  the  best  of  mj  belief  they  had. 
Q.  Did  you  see  any  ammunition  In  the  field? 
A*  No. — I  saw  a  haversack  on  a  man's  shoulders. 
Q.  Did  yoo  see  what  it  contiuned? 
A.  No. 

Q.  It  was  not  examined  in  your  presence  ? 
A.  No^  it  was  not. 

CroM-examined  hy  Mr  Jeffrey. 

Q.  You  saidf  I  think,  that  you  recognized,  in  the  skir- 
mishy  the  men  who  had  aslced  your  arms  on  the  road  ? 

A.  Yes;  two  of  them. 

Q.  And  yon  say  that  man  was  not  among  the  prisoners 
after  the  skirmish 

A.  There  were  three  of  them. 

Q.  But  one  man  asked  your  arms  upon  the  road  I 

A.  Yes. 

Q.  That  man  is^not  here  F 

A.  No. 

Q.  One  man  asked  your  arms,  and  another  interfered  and 
■ttdy  ^  Do  not  take  them.*" 

A.  Yes. 

Q.  Can  yon  recognize  the  person  who  made  the  last  ob- 
■enratjon  ? 

A.  Vo,  I  cannot ;  it  was  made  amongst  them. 

Q.  You  told  them  at  one  time  you  were  friendly  to  the 
canse^  and  had  been  a  weaver— Had  any  of  them  mention- 
ed their  being  weavers  before  that  i 

A.  No. 

Q.  How  came  yon  to  mention  you  were  a  weaver 

Am  Because  I  was  one,  and  I  knew  the  situation  of  their 
a£Burs. 

Q.  Did  you  merely  conjecture  they  were  weavers  from 
what  they  said  ? 

A.  They  did  not  mention  what  they  were. 
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Q.  li  was  one  penon  that  took  oat  <|ii9.i^ 

and  gave  you  one  off  it  ? 

A.  Yes. 

Q.  Can  yoM  recognise  that  person? 

A.  No,  I  cannot;  it  was  one  of  theoii  which  I  camiot  in- 
tend to  say. 

Q.  You  recognize  this  man^  and  another  maii-owas  ft 
either  of  those  twa  ? 

A*  I  cannot  say. — I  do  not  know  which  it  was. 

Q.  Did  any  other  conversation  pass  that  you  have  not 
mentioned,  at  the  time  they  stopped  you  op  the  road  ? 

A.  Not  to  my  knowledge  \  I  have  menfioned  every  thiogi 
as  fiur  aa  {  knoii^  as  passed  between  us. 

JU-^xamned  hy  Mr  Seijeani  HvMaok. 

Q.  You  say  you  cannot  recollect  by  whom  the  band^dl 
was  delivered  to  you  ? 
A.  Yes. 

Q.  It  was  delivered  by  one  of  the  five  or  six  ? 
u*.  Yes. 

Q.  Did  the  other  persons  see  it  delivered  to  you  9- 
A'.  Yesy  they  were  all  around  me. 
Q.  Therefore^  the  others  saw  that  delivery  take  placet 
A.  Yes. 


Ellis  HoncsoKy  Esq,  residing  in  Stirling^  Lieutenant  in 
10th  Raiment  of  Royal  Hussars — Sfwnu 

Examined  hy  Mr  Serjeant  HuUock. 

Q.  I  believe  you  are  a  Lieutenant  in  the  10th  Hnsssfli* 
^  Yes. 

Q.  And  were  so  on  the  5th  of  April  last? 
A.  I  was. 

Q.  We  understand  you  marched  early  that  inorniiigfitfB 
this  place  to  Kilsyth  ? 
A.  Yesyldid. 
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(^  Al  wImI  time  might  yon  Btnre  at  Kilsyth  ? 

A.  Abcmt  hal^past  fiye,  I  think. 

Q.  Were  your  horses  considerably  jaded  after  the  march 
70a  bad  had  that  m/^t  and  the  day  before  ? 

J.  ^0B,  they  were;  we  had  gone  very  quick^  at  least 
quicker  than  we  generally  da 

Q»  How  soon  after  that  was  it  you  received  information 
thst  induced  you  to  set  forward  again  ? 

jL  I  should  think,  about  an  hour  and  a  half.    I  am  not 
eertsin  aa  to  the  time. 
.  Q^  Waa  that  ijiformation  derived  from  Cook  ? 

J.  No ;  first  from  Mr  Baird  of  the  yeomanry. 

Q.  Mr  Nicol  Hugh  Baird? 

J.  I  do  not  know  his  name. 

Q.  You  received  some  information  from  himt  which  in- 
doQfd  yoa  to  put  yourselves  in  moUon  ? 

^.  Yes. 

(^  How  soon  was  that  before  you  saw  Cook  como  in  ? 

A.  I  sfaoulid  dbiokf  about  ten  minntcb  or  a  quarter  of  an 
boor. 

Q.  Codt  had  been  left  behind  ? 

J.  He  had  been  left  behind  at  Stirling,  from  not  being 
Ale  to  6nd  him  at  night;  he  had  changed  his  quarters. 

Q.  Did  Cook  shew  you  any  paper  after  his  coming  to 
%di? 

i.  Yes,  he  did 

Q.  Was  Lieutenant  Davidson  present  at  the  time  ? 

J.  I  think  he  was ;  I  am  almost  certain  he  was. 

Q.  Did  you  read  that  paper^  or  return  it? 

A.  I  looked  at  it  at  the  time,  and  saw  the  nature  of  it  I 
^  not  read  the  whole  of  it ;  I  saw  that  it  was  an  address 
tothe  people. 

Q.  You  did  not  read  it  through  ? 

^.  Nq  ;  I  did  not  at  the  time ;  I  had  not  time. 

Q.  W^  that  the  first  time  that  you  had  seen  an  address 
tf  that  description,  as  far  as  you  recollect  ? 

A.  I  nm  not  quite  certain ;  I  think  i  had  seen  one  the 
%befor^  at  Stirling ;  I  could  recollect  in  time,  but  I  am 
'^certain. 
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Q.  Tou  did  retom  it  tohinis  after  glandog  your  qreotw 

it,  very  soon  ? 

A.  I  gave  it  back  to  Cook. 

Q.  Did  you  soon  after  that  set  off  from  Kikyth  ? 

^.  Yes.  •  , 

Q.  On  whose  horse  did  yon  ride  ? 

A.  I  believe  it  was  a  Mr  Thompson's  of  the  Yeomanty. 

Q.  Your  own  horse  ? 

A*  I  wished  to  save  our  own  horses  if  I  could ;  I  thought 
we  were  likely  to  have  a  good  deal  of  work  for  them. 

Q.  Were  any  of  your  men  mounted  on  yeomanry  honeif 

A.  Yes ;  ten  ot  twelve. 

Q.  Did  you  assume  the  command  of  some  Yeomaniy  ? 

A.  Yes, 

Q.  How  many  did  the  party  consist  of? 

A^  I  think  thirty-two ;  there  were  sixteen  of  our  own. 

Q.  You  went  in  consequence  of  the  information  you  re- 
ceived? 

A.  Yes ;  we  went  in  the  direction  of  Falkirk.  This  plaoe^ 
or  Falkirk,  the  road  is  the  same  at  first. 

Q.  Do  you  remember  receiving  a  paper  from  Cook  agaio, 
afterwards  ? 

A.  Yes;  on  the  road  I  asked  him  for  it,  when  we  had 
gone  about  a  mile,  and  I  said,  ^*  You  had  better  give  me 
that  paper." 

Q.  You  asked  him  for  the  same  paper  which  you  had  re- 
turned to  him  at  Kilsyth  ? 

Am  Yes. 

Q.  And  that  paper  you  received  from  him  ? 

A.  Yes. 

Q.  Did  you  look  at  it  ? 

A.  I  put  it  into  my  pocket,  and  looked  at  it  aflerwarck 

Q.  When? 

A.  I  do  not  remember  when. 

Q.  What  became  of  you  and  the  party? 

A.  We  proceeded  towards  Falkirk. 

Q.  Describe  what  took  place,  and  the  order  of  the  events 
till  afler  the  battle  of  Bonnymuir. 
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A.  We  got  intelligenoe  which  way  the  men  who  stopped 
Cook  had  gone,  and  were  directed  to  a  part  of  the  muir, 
to  which  we  proceeded,  and  found  the  men  on  the  other  side 
of  a  wall  from  us ;  they  gave  a  cheer,  and  ran  down  in  the 
direction  towards  us,  to  the  wall;  when  we  came  within  gan* 
ihot  of  them,  (perhaps  fifty  or  sixty  yards,)  they  fired  upon 

Q.  What  number  of  shots  might  be  fired  ? 

il.  I  am  positive  to  two  or  three ;  there  might  be  more^ 
but  two  I  am  sure  they  fired.  We  had  to  go  over  the  muir 
Smt  half  a  quarter  of  a  mile,  to  get  to  them ;  and  when  we 
csme  near  the  wall  they  fired  two  or  three  shots,  or  perhaps 
more. 

Q.  Were  those  shots  fired  from  muskets  or  pistols  ? 

A.  It  is  impossible  to  say. 

Q.  Did  you  continue  to  advance  ? 

A.  We  continued  to  advance  till  we  got  close  to  the  wall ; 
wben  we  were  close  to  the  wall  I  ordered  them  to  lay  down 
thdr  arms ;  at  the  same  time,  ordered  my  own  party  to  cease 
firing,  (they  had  returned  the  firing,)  which  they  did  do ;  and 
tfter  ordering  them  five  or  six  times  to  lay  down  their  arms, 
I  got  round  through  a  little  gap  there  was^  to  the  same  side 
at  them. 

Q.  Tou  were  foDowed  by  your  men  ? 

A.  Of  course. 

Q.  You  say  you  ordered  your  men  to  cease  firing? 

A.  Yes. 

Q.  Are  you  quite  sure  you  were  fired  on  before  any  Bhot 
was  fired  by  your  party  ? 

A.  Oh,  certain. 

Q.  Then  upon  getting  through  this  gap,  what  was  done? 

A*  A  few  of  the  men  had  got  through,  and  I  presented 
my  pistol  at  one  of  the  men  who  appeared  to  be  the  ring- 
leader, and  it  flashed  in  the  pan  and  did  not  go  off. 

Q.  Were  you  near  him  f 

A.  Close  to  him. 

Q.  Just  see  if  he  is  here  now  ? 

A.  That  is  the  man,  {BaircL) 

Q.  Did  you  put  the  pbtd  to  his  head  i 
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A,  N<v  I  fnit  the  ptfital  Co  trb  brottt 

Q.  W&K  th&t  In  retinn  tA  tbe  isoie  cofrrpHiDcttt  f 

A.  Hu  muftket  had  b«efi  prescntad  al  ni€  liie  wbok  IJM 
X  was  g€ttit]fT  round  the  walL 

Q*  Do  you  ktioir  whethiFr  he  pulled  the  trigger? 

A^  I  faai^e  been  told  m  %m^y  but  1  do  tiot  know. 

A  Juryman, — Do  }'ou  metm  the  to^i  id  the  brown  mtAt 

A*  Ye«t  tliat  is  tbe  man. 

Jfr  Serjeant  JinUoth.-^fi^eT  Jou  got  llnwigh  tfce«4 
was  any  rciisiattce  made  by  theoi,  and  in  what  wmy  I 

A^  They  stopped  oa — they  would  not  atlow  as  to  proeeidi 
and  we  of  course  charged  tbctn  immediately,  and  we  bad  • 
abort  tkirmish  with  tbcTn,  and  they  dispersed. 

Q,  Were  there  any  shot  fired  by  them  afterwards i 

A*  Some  shots  were  fired^  but  whether  by  toy  own  partj^i 
or  them*  I  do  not  know, 

Q.  Did  they  make  any  resistance  f 

A*  Ye«,  wiih  pik^. 

Q*  In  what  way — as  other  ptkemen  do  when  attacked  hf 


A.  Wt  bm^jbt  la  StfrHog  dgliteeiiy  and  k*  Me  on  the 
Mi  n»y  vrach  woavded;  i^  thooght  diere  might  be  i 
dMoce  ef  «  tomw^  and  I  lea  him  there^  ihiakiog  it  w«i 
bittitt*  to  sentfe  what  we  had* 

Q«  I>o  yoa  remeurfier  what  nm&bef  of  muBketo  theva 
were? 

A*  I  think  there  were  sixteen  pikes  and  one  pSce  handle^ 
imd  a  pitchforkt  and  fite  moiketa  or  gon  of  diftrent  kiiidfl^ 
Md  two  piitoia» 

Q*  Aaytwords? 

Am  Nkh  I  do  net  think  diere  were  \  there  waa  aotne  am* 


Q«  AUthmeartidesweretakeiionthefiddatdntiaBe? 

A»  Yesy  they  were. 

Q.  Yoa  saw  them  probably  pat  togelber  at  the  time? 

A.  I  saw  them  collected. 

Q»  Were  they  In-oogfat  to  tbaCaatk  in  this  towll? 

A.  Yesy  they  were. 

Q.  Afeog  with  the  prisoners  \ 

jtf.  Yea. 

Q.  Yoa  spoke  of  some  ammanition,  did  you  see  any  of 
the  men  on  the  field  searched  after  the  engagemat  \ 

A.  I  was  collecting  the  prisoners^  and  when  I  came  to 
tbe  place  where  some  of  them  bad  slopped  at,  I  asked  if  they 
lud  searched  the  prisoners ;  they  saki,  **  Yes,  and  we  have 
tebo  a  bag  of  ammunition  away  fipom  them«^ 

Q.  You  did  not  see  the  search  ? 

if.  No- 

Q.  Who  told  you  that? 

A.  I  think  the  serjeant-mqor. 

Q.  Did  be  shew  you  the  bag  ? 

X  Yes. 

Q.  Did  you  look  at  the  contents  ? 

A.  Yes ;  I  saw  some  ball-cartridges. 

Q.  But  who  put  them  in»  yoa  cannot  USX  ? 

A.  No)  I  cannot. 

Q.  Have  the  goodness  to  look  at  those  persons,  and  tell 
^  which  of  them  yon  can  recoUect  to  have  seen  in  the  en- 
;? 


too 


.  ^.  Tbatmantbat  is  itanding  tipi  Ilmoirliii 
Gray — ^Baird,  Johnstone,  Hardie ;  and  there  is  a  mm  stand- 
ing on  his  farther  side,  (Hart»  1  belieTe  bis  name  b,)be  was 
there ;  and  this  man  in  tlie  grey  trowsers,  (Mcwr)  I  think; 
that  man,  I  am  not  positive^  (Mur^ie.)  ^ 

Murchie  stood  up.  j 

.   J.  That  is  the  man. 

Q.  You  remember  his  eye,  as  in  the  liattle  P 

ji.  After  the  battle.  I  am  quite  certain  abont  binu  I  do 
not  think  there  are  any  more;  their  faces  are  now  fiimilisr 
to  me,  from  having  seen  them  in  Court  since ;  'bat  those  I 
know,  recognized  when  I  first  saw  them  afterwards  in 
Edinburgh  Castle^  except  the  man  who  was  wounded,  (flarf) 
I  did  not  see  him  then. 

Q»  You  are  certain  he  was  in  the  battle  ? 

A.  Quite  certain. 

Q.  Do  you  know  the  man  by  whom  you  were  wounded? 

A.  No,  I  do  not 

Q.  Did  you  accompany  them  from  the  field  to  Stirling? 

A.  No,  I  did  not;  I  staid  to  write  some  letters  at  Bonny- 
bridge. 

Q.  Did  you  accompany  them  as  far  as  that  bridge  ? 

A.  Yes,  I  did ;  and  after  that  I  overtook  them,  and  rode 
to  Stirling  with  them. 

Q.  Are  you  quite  sure  that  all  the  persons  who  were  de- 
livered over  to  the  custody  of  the  proper  officer  in  this  plaoe^ 
were  in  the  skirmish  P 

A.  I  am  quite  certain  of  it 

Q.  In  what  way  were  they  conducted  along  the  road  ?— 
Did  they  walk  as  they  liked,  one  with  the  other  P 

A.  Yes,  as  they  chose ;  we  kept  them  close  together;  we 
had  a  cart  for  the  wounded,  and  tliey  were  surrounded  by 
the  men. 

Q.  Who  walked  together  ? 

A.  I  observed  two  walking  arm  in  arm  together. 

Q.  Who  were  they  ? 

A,  Baird  and  Hardie,  they  walked  in  the  rear  the  great' 
est  part  of  the  way,  arm  in  arm. 

Q.  They  did  not  appear  to  be  strangers  to  eadi  otbsr? 
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A  Not  at  an— on  the  ooiitr«ry« 

Q.  Ii  there  any  thing  more  that  yon  know  about  the  bat- 
tle^ or  abont  the  circumstances,  that  occurs  to  you  ? 

A.  No^  I  am  not  aware  of  any  thing. 

Q.  Yoa  stated^  that  in  your  progress  from  Kilsyth  to  the 
place  at  which  you  finally  arrived,  (Bonnymuir)  you  direct- 
ed Cook  to  restore  that  paper  to  you  9 

A.  Yet. 

Q.  Have  you  got  it  ? 

A.  I  gave  it  to  the  Lord  Advocatet  I  signed  my  name 
upon  it. 

Q.  Jttst  hx>k  at  that,  and  see  if  that  be  your  hand-writing 
at  the  bock  of  it     {^Handing  a  paper  to  the  voiineas.) 

A.  Yes,  it  is ;  I  wrote  it  with  my  left  handf  and  that  is 
the  paper  I  got  from  Cook ;— that  paper  was  out  of  my 
hands  before  it  was  given  to  the  Lord  Advocate ; — ^I  gave  it 
to  the  commanding-officer  of  the  regiment  to  copy^  but  the 
words  were  the  same.  The  address  I  received  was' exactly 
the  same  form  as  that,  the  same  signature,  and  the  same  ad- 
dress; 1  am  quite  certain  of  that. 

Cress-examined  by  Mr  Jeffrey. 

Q.  Am  I  to  understand  that  that  is  another  copy  of  the 
Muae  address ;  or,  for  any  thing  you  know,  the  same  iden- 
tical paper? 

A.  That  is  the  same  address,  I  fancy,  but  it  is  the  same 
words;  it  was  out  of  my  hands  for  a  short  time^  so  that  I 
cannot  swear  to  it. 

Q.  How  k>ng  was  it  out  of  your  hands  ? 

A.  I  think  one  night. 

Q.  Where? 

A.  In  the  hands  of  the  commanding-officer  of  the  regi^ 
ment — Colonel  Taylor. 

Q.  Had  you  read  over  the  whole  address  by  that  time  ? 

A.  Oh  yes,  I  had. 

Q.  Oflener  than  once  ? 

A.  Not  oftener  than  once,  I  think  ;  certainly  not ;  I  know 
I  had  read  it  once— the  whole  of  it. 


Q.  When  you  left  Kihjlli  Wfth  yoW  XMUPQrj  yaa  went 
with  afiewof  fiading  thoie»eii»  of  whom  yon  hmi,  neceired 

informatioii  ? 

^.  Yes- 

Q.  What  did  yoa  mean  to  do  with  them  ? 

A.  To  secure  them — to  take  them  priionen. 

Q.  And  take  their  arms  i 

A.  To  take  the  men,  and  to  take  their  arms,  of  eoone. 

Q.  Had  your  men  their  swords  drawn  when  Ihqr  cmne 
in  sight  of  the  party  on  the  hill  ? 

A.  I  do  not  think  they  had — No,  not  till  we  came  in  i^t 
of  the  party — I  am  not  positive — I  should  think  not. 

Q.  Had  they  their  awords  drawn  before  the  men  fired  i 

A.  I  think  so ;  whether  I  had  given  the  word  or  not,  I 
do  not  know ;  but  probably  they  would  have  dieir  swords 
drawn* 

Q.  Did  you  go  up  the  muir  pretty  smartly  7 

A.  As  quick  as  we  could. 

Q.  And  they  fired  first  7 

A.  Yes^  of  course. 

Q.  And  as  soon  as  you  got  near  enough  to  be  heard,  yon 
called  to  them  to  lay  down  their  arms  i 

A.  As  soon  as  I  was  close  to  them ;  I  did  not  call  at  the 
distance  of  fifty  or  sixty  yards. 

Q.  Was  any  person  in  attendance,  taking  charge  of  theiDi 
or  were  ihey  in  one  line  ? 

A.  Baird  appeared  to  me  the  leader. 
.    Q.  But  there  was  no  person  standing  out  for  you  to  ad-' 
dress? 

A.  I  could  address  the  whole ;  they  must  all  have  heardL 
me. 

Q.  They  were  pretty  close  together  ? 

A.  Yes ;  they  were  in  a  small  body,  perhaps  half  a  yard 
or  a  yard  from  each  other. 

Q.  You  got  eighteen,  and  one  was  wounded;  did  am^ 
escape,  do  you  know  i 

A.  I  cannot  answer  that 


Be-ewamined  tgf  Mr  Serfeani  HvStock. 

Q.  Yon  addressed  them  seyeral  times  i 
A.  I  should  thinks  six  or  seven  times. 

Q.  Stftta  the  longaage  yon  used  at  that  time  f 

ji.  Lay  down  yonr  arms ;  I  said  nothing  else.  , 

Q.  Are  you  quite  sure  you  were  near  enough,  at  the  time 
yon  repeated  that  expression,  to  enable  every  person  in  the 
body  to  hear  you  i 

A.  Deddedly  so ;  for  I  spoke  very  lond,  and  they  were  . 
an  quite  near  enough  to  hear  roe. 

Q.  Was  any  iteration  made  in  their  movements  at  all  ? 

A.  They  did  not  fire  any  more,  but  they  did  not  lay  down 
their  arms. 

Q.  And  the  resistance  took  place  that  yon  spoke  o^  when 
yon  got  through  this  gap  in  the  fence? 

A.  They  did  not  fire  any  more  till  we  got  into  the  mid- 
dle of  them,  and  then  I  do  not  know  whether  they  fired  any 
more  or  not. 

Q.  You  do  not  know  whether  the  firing  then  was  by 
]fosr  party  or  them  i 

A.  No^  I  do  not 

Ur  Jeffrey. — Did  they  say  any  thing  at  all  after  yotf  call- 
d  out  to  them  to  lay  down  their  arms  i 

A.  The  word  *<  Treat"  was  mentioned  by  one  of  them ; 
I  thought  they  said,  <<  We  will  treat  with  you  ;**  but  any 
^g  else  I  do  not  remember. 

Q.  Do  yon  know  who  said  that  ? 

A.  I  do  not  know  which  of  them.  I  heard  the  word 
**  Treat,**  and  it  struck  me  that  they  wanted  to  make  terms 
^ilh  us. 

Lord  Preeident. — Prisoner,  have  you  any  thing  to  sug^ 
Rest? 

Prisoner. — ^No,  my  Lord. 

Mr  Serjeant  HullocTc-^Uid  you  mark  any  of  the  arms 
^t  were  left  in  the  Cosdi^ 

A.  I  left  my  signature  upon  them. 
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Q.  On  the  da;  of  their  ftnivali 

J.  Yes ;  bQt  I  did  not  see  it  wafered  on^  so  that  perliapi 
I  ahaU  not  speak  correctly  about  thai. 


John  James  Davidson,  Esq*  Lteatenant  in  Kilsyth 
Yeomanry  Cavalry— ^n#om* 

Examined  hy  Mr  Drummond* 

Q.  Yon  are  a  lieutenant  in  the  Kilsyth  Yeomanry  i 

J.  Yes. 

Q.  Do  you  remember  going  out  from  Kibyth  on  the  5th 
of  Aprils  in  the  mominj^  towards  Bonnymuir* 

J.  Yes. 

Q.  Describe  the  first  thing  you  saw  when  you  got  near 
the  place  i 

A.  The  first  thing  I  saw  on  getting  near  the  muir^  was  a 
number  of  men  assembled  upon  a  head. 

Q.  At  Bonnyrouir  was  that  ? 

A.  At  Bonnymuir. 

Q.  What  were  they  doing  at  the  time  you  saw  them  first  f 

A.  I  rather  think  they  were  sitting  at  the  time  I  saw  them 
first. 

Q.  Did  you  advance  with  your  party  towards  them  I 

A.  Yes. 

Q.  Tell  what  passed  f 

A.  When  we  got  within  about  a  quarter  of  a  mile  of 
thcm^  they  came  down  from  the  head,  towards  a  wall ;  and 
when  we  got  within  about  seventy  or  eighty  yards  of  theooj 
they  fired  upon  us. 

Q.  Were  they  at  the  wall  at  the  time  they  fired  I 

A.  They  were. 

Q.  Close  behind  the  wall  f 

A.  Yes. 

Q.  How  many  shots  did  they  fire  ? 

A.  I  think  two  shots  at  thj|M^e. 

Q.  Are  you  certain  they  firea  first  ? 
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A.  Perfectly  certun. 

Q.  How  nesr  were  yoa  to  them  at  the  time  those  two 
shots  were  fired  ? 

A,  About  seventy  yards^  I  think ;  I  cannot  be  exactly  sure 
oT  the  distance. 

Q.  After  tha^  did  you  get  through  the  wall;  or  what  was 
done? 

A.  We  got  through  the  walL 

Q.  What  did  Mr  Hodgson  do  ? 

A  He  desired  them  to  lay  down  their  anns# 

Q.  Was  he  without  the  wall  at  that  time? 

A  He  was  at  the  other  side  of  the  walL 

Q.  Do  you  remember  what  he  said  \ 

A.  I  cannot  remember  the  precise  words^  but  it  was  to 
tbe  purpose  of  laying  down  their  arms. 

Q.  Did  they  lay  down  their  arms  when  he  desired  them  ? 

A.  They  did  not 

Q.  Did  any  of  your  parQr  go  through  the  gap  afterwards  \ 

il  Yes. 

Q.  Who  went  first? 

A  Mr  Hodgson. 

Q.  Was  there  any  attempt  made  to  prevent  their  getting 
thiough? 

A  Yesy  there  was. 

Q.  In  what  manner  ? 

A.  By  presenting  some  pikes  at  that  gap. 

Q.  Wcfre  the  men  upon  thdr  knees  who  presented  their 
pflccs^  or  how? 

A.  Some  of  them  were. 

Q.  Was  there  any  firing  at  that  time? 

A.  I  cannot  say ;  I  rather  think  there  was  no  firing  at 
^at  time. 

Q.  After  they  got  through  the  gap,  what  passed  then  ? 

A  We  made  a  kind  of  charge  at  them,  and  they  gave 
^ay  immediately. 

Q.  Do  you  know  tbe  men  again  that  made  the  opposition 
^ith  the  pikes^  or  made  resistance  at  that  time  ? 

A.  Yes. 

Q.  See  if  you  can  point  them  out  there. 


A.  I  know  John  Baird. 

Q.  Any  olber  \^Do  70a  latov  Oam  mmat  in  tte  Ubdc 

coat  in  the  centre^  {Hardie,) 

Q.  What  were  those  doing  at  the  time  ? 

Jl  At  the  time  thai  Mr  Hodgaon  went  through  die  g^it 
and  during  the  time  he  was  desiring  them  to  lay  down  tfacif 
arms,  Baird  was  presenting  a  dwrt  gwi  mt  bl—dertmsa-  at 
Mr  Hodgson. 

Q.  Did  that  other  man  stand  with  Baird^  or  wluit  did  he 
do? 

A.  He  was  in  the  firimt ;  I  do  not  know  exactly  wkaC  he 
was  doing  at  that  time» 

Q.  Did  yon  obserfe  anything  he  did  in  di#>coiifae  of  the 
business  ? 

A.  No. 

Q.  Did  he  make  a  stand  ? 

A.  No;  I  cannot  say  in  regard  to  that 

Lord  President. — Was  the  prisoner  in  the  front  when  yon 
were  passing  the  gap  i 

A*  Yes,  he  was. 

Mr  DruwimoruL^'Were  they  afanostatt  armed  I 

A*  I  think  I  saw  none  unarmed. 

Q.  The  arms  were  taken  possession  of  at  the  same  time 
that  the  men  were^  I  suppose  i 

A.  Yes. 

Q.  Do  yon  remember  the  dumber  of  the  pikes 7 

A.  I  think  there  were  seventeen  or  eighteen ;  I  cannot 
tell  the  number. 

Q.  And  how  many  muskets  i 

A.  Four  or  five. 

Q.  And  a  pitch-fork  i 

A.  yes. 

Q.  Any  pistols  f 

A.  There  were  some  pistols ;  I  do  not  know  how  many. 

Q«  Any  ammunition  f 

A.  Yes,  some  ammunition  in  a  liag. 

Q.  Did  you  see  it  at  that  time  i 

A.  Yes )  I  saw  tbe  bag  at  the  time 


Q.  Where  did  yoa  see  it  first  ? 

JL  J  mwkimiiithund»o(aae  of  <mtjp9gtj. 

Q.  In  whose  handle  4id  yoa  see  it  f 

A*  I  believe  the  first  person  I  saw  with  it  was  my  cousin. 

Q.  What  was  hia  name  f 

A.  John  Davidson. 

Q.  Old  yw  see  the  prisoners  searohed^  and  whetker  there 
any  thing  found  on  tb^ir  peisons? 

J.  There  were  a  number  of  them  searched. 

Q.  Bid  yoa  see  what  was  faund  upon  then  i 

J.  There  were  cartridges  found  on  tboiK,  I  bdieve* 

Lord  Preiideni. — Did  you  see  it  ? — You  say  you  believe. 

A.  I  saw  some  of  them  searched. 

Mr  JDrummtmd. — ^Were  they  carried  to  Stirlivg  ? 

J.  They  were  carried  to  Stirling^  and  lodged  in  the  Caft* 
tie. 

Q.  And  the  anas  and  aamanitioii  taken  with  Ihem  I 

X  Yes. 

Q.  Did  you  see  them  lodged  there  ? 

A.  Yes,  I  did. 

Q.  Both  the  men  and  the  arms  i 

d.  Both  the  men  and  the  arms. 

ii^  Would  you  know  the  arms  again  i 

JL  I  think  I  should  know  some  of  them ;  I  remember 
Ail  om^  (flpike) — ^and  I  remember  that  one  aho^  {anoiker 
Pite.) 

Q.  Did  you  see  any  of  this  sovt  ?  {AmoAerpkt.} 

A.  Yes ;  I  saw  that  one  certainly. 

Q.  There  is  your  name  to  it  ? 

A.  Yea. 

Q.  Did  you  see  it  put  on  i 

-rf.  No. 

Q.  But  yoa  saw  a  thing  of  this  kind  i 

A.  Yes,  I  remember  that  one. 

Q.  Look  at  the  guns  i 

A.  I  remember  this  one ;  I  do  not  remember  any  others* 

LordPreakkni. — ^Andrew  Hardie^  have  yoa  any  question 
to  ask; 

Prwmer^^-^VOf  wy  Lord. 
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Alezakdbb  C0UTTS9  Oaideoer  at  CMnn^  m  the  pmAb 
of  Kilt]rtk-*«BOorfi. 

Examined  by  Mr  Hijpe. 

Q.  I  anderstand  yon  are  a  private  in  the  Stirlingshire 
Yeomanry,  in  the  Kilsyth  troop  I 

A.  Yes. 

Q.  And  yon  were  one  of  the  party  that  marched  from  Kil- 
syth to  Bonnymnir,  in  the  beginning  of  April  last  ? 

J.  Yes. 

Q.  And  you  were  present  at  the  skirmish  that  took  phoe 
between  a  party  of  men  there^  and  a  party  of  the  10  th  Hos* 
sars  and  the  Yeomanry  P 

A.  Yes. 

Q.  You  went  along  with  the  rest  of  the  troops  towards  a 
wall? 

A.  Yes. 

Q.  And  some  shots  were  fired  across  the  wall  P 

j9.  X es. 

Q.  Did  any  of  the  Hussars  or  Yeomanry  attempt  to  get 
o?er  the  wall  ?  ' 

A.  We  got  through  at  a  slap  in  the  wall. 

Q.  Was  any  opposition  made  to  your  getting  through  st 
that  slap  ? 

A.  Yes ;  a  good  deal  of  opposition. 

Q.  In  what  way  ? 

A.  Both  shooting  and  pikes. 

Q.  After  you  got  through  the  slap,  was  there  any  further 
opposition  made  ? 

A.  Yes. 

Q.  Did  that  appear  to  be  made  generally  by  the  whole 
party? 

A.  I  could  not  have  my  eyes  on  all  the  party;  but  thoa^ 
who  were  using  their  arms,  I  can  identify  some  of  them. 

Q.  See  if  you  observe  any  persons  at  the  bar  who  were  ac* 
tive  in  opposing  the  cavalry  in  going  through  the  slap  ? 

X  I  see  two  just  now.  s 
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Q.  Which  two  P 

ji*  This  one,  and  the  second  again. 

Q.  Do  you  know  his  name  ? 

A.  Ye%  Baird. 

Q.  Mention  another  P 

J.  Hardie. 

Q.  Did  you  see  them  taken  prisoners  ? 

J.  Yes,  I  did. 

Q.  Did  you  say  any  thing  to  them  at  that  time  ? 

J*  I  said,  I  mark  you  two. 

Q.  Had  that  man  (Hardie)  been  active  in  opposing  the 
caralry  ? 

A,  Yes,  he  was. 

Q.  Throughout  the  whole  business,  or  at  any  particular 
time? 

A.  As  soon  as  I  got  my  eyes  upon  him. 

Q.  When  did  you  first  see  him  P 

A.  A  little  before  1  went  througli  the  slap. 

Q.  What  was  he  doing  then  ?  had  he  a  gun  In  his  hand) 
or  a  pike  ? 

A.  It  wos  a  pike. 

Q.  He  opposed  the  cavalry,  you  sny,  at  the  slap  in  getting 
through  ? 

A.  Yes. 

Q.  And  did  he  offer  opposition  afterwards  ? 

A.  Yes. 

Q.  Did  you  see  any  bag  taken  in  the  field  from  any  of 
the  party?  ^ 

A.  I  saw  a  bag  when  the  prisoners  were  taken  among  tiie 
v^  bat  I  did  not  see  the  bag  taken ;  1  saw  the  bag  when 
^^  liad  convened  the  prisoners. 

Q.  Did  you  see  any  of  the  prisoners  searched? 

A.  Yes,  I  searched  one  coat  myself. 

Q.  Was  any  thing  in  that  ? 

A.  Nothing. 

Q.  Did  you  see  any  other  person  searched  ? 

A.  I  saw  one,  but  I  do  not  know  him. 

Q.  Did  you  see  any  of  the  men  searched  ? 

A,  Yes,  I  saw  some  seardied. 

tOL.  I.  o 
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Q.  Wat  any  thing  found  in  their  pockeU  ? 
J,  I  heard  our  men  qieaking  about  it. 


John  Davidson,  Farmer  in  Ribjth  Farm— aoom. 
Examined  by  Mr  Seijeant  HuUock. 

Q.  I  believe  you  are  a  member  of  the  Kilsyth  troof 
are  you  not  P 

J.  Yes. 

Q.  And  you  were  in  the  skirmish  ? 

Jt.  Yes,  I  was. 

Q.  After  the  close  of  the  engagement,  did  you  either  take* 
or  see  taken^  any  bag  from  any  one  of  the  persons  who  were 
taken? 

ji.  There  was  a  bag  taken  from  one  of  them. 

Q.  Did  you  see  it  taken  ? 

ji.  I  saw  it  taken  by  one  of  the  Hussars. 

Q.  Did  you  examine  the  bag — ^tlie  contents  of  it  ? 

A.  1  had  the  bag  in  my  possession,  and  several  parceb 
of  ball-cartridges  were  put  into  it,  and  powder  both. 

Q.  Do  you  know  the  man  from  whom  it  was  taken  ? 

j1.  I  cannot  say  positively. 

Q.  Was  he  a  man  that  had  been  engaged  in  the  trans' 
action  ? 

j1.  He  was  one  oF  the  prisoners. 

Q.  You  say  some  ball  cafflridges  were  put  into  the  bag? 

j1.  Yes. 

Q.  Did  you  examine  the  bag  before  those  were  put  wic 
it? 

J.  No. 

Q.  Where  were  the  ball  cartridges  taken  from  that  you 
saw  put  into  the  bag  ? 

j1.  They  were  taken  from  the  persons  of  several  of  th^ 
prisoner. 

Q.  Did  you  see  the  men  examined  ? 

ji.  I  saw  them  searched  by  some  of  the  party ;  some  ci 
the  Hussars  or  Yeomanry,  I  cannot  say  which. 
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Q.  How  many  of  the  men's  persons  might  you  see  so 
mrched? 

A.  Two  or  threes  more  or  less ;  I  believe  the  most  of  them 
were  searched. 

Q,  Can  you  take  upon  yon  to  say,  from  your  recoUectionf 
whether  ball  cartridges  were  found  upon  each  man,  or  only 
upon  some  of  them  ? 

A.  I  cannot  say  that. 

Q^  Yoo  are  sure  they  were  found  on  some  of  them  ? 

A.  I  saw  the  parcels  taken  from  some  of  them^  and  pot 
into  the  bag, 

Q.  Yoo  saw  their  arms  collectedi  did  you  not  ? 

A.  Yes. 

Mr  Serjeant  J?tiJ2bcAr.— ^y  I.ord|  there  are  other  wit* 
neves  who  were  engaged  in  the  transaction,  but  we  do  not 
thJDk  it  necessary  to  call  them  ;  we^  therefore)  propose  to 
read  the  declarations  of  the  prisoners. 

Lord  President^^-^HAve  you  any  questions  to  put  to  the 
witness? 

/Vimim—- Nof  my  Lordt 


AuiJiKMR  DoWy  Eiq.  one  of  the  Sheriff-SubftiUitei  of 
Stirling-— «i0orfi. 

Examined  hy  Mr  Drumtnond. 

0*  Look  at  that  declaration!  {handing  a  paper  to  ihe  wit* 
^^.)  Was  that  declaration  emitted  by  the  prisoner  at  the 
ler  in  your  presence  ? 

A.  Yes. 

Q.  Freely  and  voluntarily  ? 

A.  Freely  and  voluntarily 

Q.  He  being  of  sound  mind^  and  in  his  sober  senses  at 
^time? 

^.  Yes. 


SIS 

KoBxiiT  Sconce^  Esq.  writer  in  Stirling-— .fmom. 
Examined  hy  Mr  DrummoncL 

Q.  Look  at  that  declaration,  {handing  a  paper  to  the  wit 
nese.)  Was  that  emitted  by  the  prisoner  at  the  bar  free Ij  and 
voluntarily,  he  being  in  his  sober  senses  and  of  sound  mind 
at  the  time  ? 

A,  It  was. 


AoAM  Du7Fy  Esq.  Sheriff-Depute  of  the  County  of  Edin- 
burgh— sworn. 

Examined  hy  Mr  Drtimmond. 

Q.  Look  at  those  two  declarations,  and  state  the  dates  of 
them  to  the  Court,  {handing  two  papers  to  the  witness.) 

A.  One  declaration  is  dated  the  11th  day  of  April,  the 
other  declaration  is  dated  the  14th  of  April. 

Q.  Those  were  both  emitted  in  your  presence  by  the 
prisoner  at  the  bar,  freely  and  voluntarily,  and  when  be 
was  in  bis  sound  and  sober  senses  ? 

A.  Yes. 

Q.  Look  at  this  paper,  (handing  a  paper  to  the  wihusSf) 
you  see  a  mark  on  the  back  ? 

A.  YiDs,  I  do. 

Q.  That  is  a  paper  referred  to  in  one  of  those  dedarar 
tions  ? 

A.  It  is. 
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John  Watkin8»  Depute  ShcriiF-Clerik  of  County  of  Ediu- 
burgh— -^nioni. 

Examhied  by  Mr  DrummcntL 

Q.  Look  at  thi8  ? 

A.  Here  is  a  declaration  dated  the  11th  of  April,  iiid 
another  of  the  14th  April. 

Q.  Both  emitted  in  your  presence  by  the  prisoner  at  the 
bar,  freely  and  voluntarily,  in  his  sober  senses  F   • 

^.  Yes. 

Q.  Is  that  Uie  document  referred  to  in  his  dedaratioB  oo 
tbe  nth  of  Apri^  (handing  a  paper  to  the  tariiness*) 

J.  Yes.  .   : 

{TheJiJlawing  DecIaratioM  of  the  Prisoiiers  were  read.) 


At  Stirling  Castle^  7th  ApriV  ISSO. 

Id  presence  of  Alexander  Dow,  Esq.  one  of  the  Sheriff-Sub* 

iUtates  of  Stirlingshire^  compeared  Andrew  Hardiey  weaver 

i&  Glasgow,  present  prisoner  in  Stirling  Castle,  to  whom  a 

petition,  at  the  instance  of  llobcrt  Sconce,  writer  in  Siirlingi 

Procurator-Fiscal  of  Court  for  the  public  interest,  with  the 

SherifF'Substitute*s  warrant  thereon,  was  read  over.    And 

^said  Andrew  Hardic  being  examined  thereon,  Dcclaresi 

^  what  is  slated  in  said  petition  is  true,  as  the  declarant 

caoriot  deny  but  that  he  was  in  arms :  That  he  left  Glasgow 

vpon  Tuesday  night  last,  about  twelve  o'clopk,  in  tlie  com* 

Pany  of  several  others,  to  the  number  of  twenty,  or  thereby : 

I'hat  the  declarant  did  not  know  tlie  reason  of  their  leaving 

Glasgow,  nor  where  they  were  to  go,  but  he  w^s  Informed 

^at  a  person  was  to  accompany  them  who  was  to  let  them 

'^now  as  to  this :  That  aft^  he  left  Glasgow,  he  understood 

^at  the  country  was  in  anus,  and  that  they  were  to  join 

With  one  another:  That  the  man  who  was  to  give  them  ian^ 
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Btnicdons  proceeded  on  the  road  before  the  party,  and  al- 
though the  declarant  saw  him,  he  does  not  know  hU  name^ 
or  avy  thing  about  him ;  That  the  firrst  place  tliey  hakcil  at, 
after  leaying  Glasgow,  was  the  village  of  Condorrat^  when 
tbqr  got  a  glass  of  whiskey  and  a  bit  of  bread  t  That  du 
declarant  did  not  piy  any  thing  for  what  he  got  there,  anc 
be  did  not  see  any  thing  paid,  but  he  supposes  the  bread 
fuid  drink  was  paid  for  by  John  Baird,  weaver  in  Condonat^ 
aa  it  was  he  who  desired  th^  m&i  to  go  into  the  house  fbf 
the  refreshment;  That  after  they  feft  C^md^rrat,  part  d 
tiMDi  wMt  by  the  canfd>  and  part  by  the  high  road  towardi 
Camebn:  That  the  dedaranc  went  by  therhigh  roadf  aad 
both  parties  joined  upon  the  banks  of  the  canal,  where  ih^ 
m  denprn  and  halted  iooM  tfane  t  That  after  halting  thm 
some  time^  a  aaan  came  from  Caaielon,  who  told  them  thai 
the  people  were  unwilling  to  turn  out,  or  worda  to  thai 
purpose,  upon  which  they  went  to  the  rouir,  determined  t€ 
ataytillnfght,  when  they  were  to  retom  to  Glasgow  (  Thai 
lifter  they  were  sometime  in  tb^  muir,  the  cavalry  made 
their  appearance^  and  the  declarant  then  rose  up  and  pro* 
eeeded  with  the  rest  down  the  hill  to  meet  the  cavalry. 
Pedaresy  that  he  cannot  say  who  commenced  the  firioj^ 
but  diere  were  shots  exchanged :  That  the  declarant  had  s 
pike  in  his  hand,  but  did  not  use  it ;  and  lie  called  to  the 
men  who  were  with  him  to  lay  down  their  arms,  and  ealM 
to  the  cavalry  to  give  quarter,  and  spare  the  men's  liveSi 
Pedaresy  that  the  declarant  brought  a  firekxrk  with  hha 
finom  Qla^w,  which  he  had  for  several  years :  That  whefi 
they  were  coming  down  the  hill  to  meet  the  cavalry,  soiM 
other  man  got  his  firelock  and  he  got  a  pike :  That  to  the 
best  of  his  knowledge,  most  of  the  party  were  armed  wlieD 
th^  left  Glasgow :  That  some  oF  them  had  pike-shaftsi  bal 
the  headE  were  not  fastened  on  till  afterwards,  and  he  Chinfei 
aome  had  them  fastened  on  at  that  time ;  That  Baird  at  the 
time  of  the  fight  had  a  saiaN  firek)ck,  but  the  dtclamttt 
cannot  say  whether  he  discharged  it  or  not  i  That  he  fhiiaii 
Ht  the  time  they  went  down  the  hill  to  meet  die  csfaitfi  tkd 
men  considered  that  Baird  had  a  sort  of  lead^:  TbMtt  ke 
(fkM}  seemed  to  UdEe  a  more  active  paifl  tban^  the  iM) 
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Thil  the  declarant  himself  bad  no  view  to  oomnit  tdimder 
or  to  died  bknidy  and  he  belie? es  that  none  of  the  party  with 
vbon  he  was  had :  That  about  an  hour  and  a  half  before 
tkey  were  taken  priionen,  they  met  one  of  the  Hnaun  on 
Ae  toad :  That  one  of  the  party  with  whom  the  dedaranl 
tit  gaire  him  a  bill|  or  papery  the  nature  of  which  the  de- 
diiaat  does  not  know :  That  they  asked  the  Hussar  where 
k  was  goings  and  some  of  them  were  for  taking  his  arms 
fieoi  him  I  but  the  deckrant  gave  his  assistance  in  prevent* 
iif  thi%  and  nothing  was  taken  from  him,  and  no  shot  was 
find  after  hun.  Interrogated,  Declares,  that  it  was  their 
psrpose  in  going  out  to  effect  a  change  in  public  aflairs: 
Tlist  the  declarant  did  not  mean  the  subversion  of  Oovem- 
Bnati  but  what  he  wanted  was  the  restoration  of  the  peoples 
v^ :  That  they  wished  Annual  Parliamento  and  Elec^km 
bj  BaUot :  That  the  declarant  does  not  mean  that  the  peopb 
•ver  had  Annual  Parliatnenu  and  Election  by  BaUotf  but 
Ihit  he  conceived  the  people  had  a  right  to  obtain  what  the 
■ijkNrity  of  the  nation  applied  for  i  and  the  declarants  idea 
VMi  that  it  was  the  duty  of  a  proper  govemm^it  to  grant 
vluitever  was  thus  applied  fot.  And  all  this  he  declares  to 
bstnith. 

(Signed)        Aiinaaw  Haboii. 
Autx.  Dow. 


At  Edinburgh,  and  within  the  house  of  the  Governor  of  tbi 
Jail  thcre^  the  1 1th  April,  189a 

hi  presence  of  Adam  Du£^  Esq.  Sheriff-depute  of  the 
diifii  of  Edinburgh,  compeared  Andrew  Hardier  present 
priiooer  in  the  Jail  of  Edinburgh ;  and  the  dedaration  emit* 
ted  by  him  upon  the  seventh  day  of  April  current,  at  Stii^ 
li^  Castle,  with  the  petition  therein  referred  to^  being  rsad 
<Her  to  him,  declares  and  adheres  to  the  said  declaratioa» 
which  is  signed  1^  the  Sheriff  and  thededarant,  as  rebthro 
bsrsto^  of  this  date.  And  being  further  eiamined  and  in* 
tflri«)g«ted,  dedares,  that  he  lea  CUai^^ow  by  himself  on  the 

rfTaesdav  ksL  at  about  batf-Dast  Isn  oTdodh  in  or* 
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der  to  join  a  party  of  radicals  which  be  heard  were  to  i 
ble  near  GaJshHI.  Declares,  that  be  received  this  inferma- 
tion  about  a  quarter  past  ten,  from  two  p^ple  whom  he  met 
on  the  streets  of  Glasgow,  whose  names  he  does  not  know. 
Declares,  that  he  heard  sereral  times,  in  the  course  of  the 
evening  of  Tuesday,  that  there  was  to  be  a  general  ridngof 
the  people  in  the  country ;  that  England  was  all  in  arms,  and 
that  the  mail  coach  was  not  to  come  in  next  morning.  De- 
clares, that  he  carried  his  firelock  with  him  from  Glasgow, 
but  he  had  no  ammunition :  That  he  got  three  ball-car- 
tridges a^Gads-bridge,  from  a  man  whom  he  did  not  know. 
That  this  man  was  a  tall  man,  dressed  in  dark-coloured  sor- 
tout ;  who,  when  he  gave  the  declarant  the  cartridges,  wish- 
ed him  success,  and  said,  he  would  join  them  soon,  but  the 
declarant  never  saw  this  man  afterwards.  Declares,  that  he 
met  a  party  of  about  forty  men  at  Gadshiil :  That  there  was 
a  man  said  he  had  got  instructions  how  to  act,  and  where  to 
go,  and  said  the  country  was  in  arms.  Declares,  that  this 
man  was  a  little  man,  ratlier  stout  made,  and  appeared  to 
be  about  forty  years  of  age ;  he  was  dressed  in  a  brown  short 
coat  and  dark  trowsers.  Declares,  that  this  man  went  on 
before  them,  to  the  different  villages  on  the  road,  as  far  as 
Camelon,  but  the  declarant  never  saw  him  after  he  left  them 
to  go  to  Camelon :  Tliat  this  man  appeared  to  be  like  a 
tradesman,  and  was  but  indifferently  dressed,  and  seemed  a 
very  active  man.  Declares,  that  the  party  went  on  to  Con- 
dorrat,  where  they  were  joined  by  John  Baird,  mentioned 
in  his  former  declaration  :  That  the  declarant  had  never  pre- 
viously seen  Baird ;  but  the  man  already  mentioned,  before 
getting  to  Condorrat,  said,  that  he  was  going  to  meet  Bainl 
at  Condorrat,  and  the  declarant,  from  this,  supposed  that 
this  man  and  Baird  were  acquainted.  Declares,  that  some 
of  the  party,  before  getting  to  Condorrat,  were  carrying 
shafts  without  pike  heads,  and  some  without  weapons  \  but 
after  they  left  Condorrat  they  were  all  armed  with  pikes  or 
muskets,  except  two  or  three.  Declares,  that  the  man  al- 
ready mentioned  as  going  before  the  party,  was  in  Condor- 
rat a  few  minutes  before  the  arrival  of  the  party.  Declares, 
tbBt  in  the  morning  after  leaving  Condorrat,  die  dedarant 
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reebgnized  Alexander  Johnston^  Andrew  White,  and  Da:. 
vid  Thomson,  present  prisoners  in  Edinburgh  Jail :  That 
the  declarant  had  previously  known  these  people  only  by 
sight,  and  did  not  know  their  names.  Declares,  that  Baird, 
and  some  others,  joined  the  party  at  Condorrat.    Declares^ 
that  at  a  canal  bridge  at  some  distance  from  Condorrat,  the 
party  separated  into  two  divisions— one  taking  the  high 
road  towards  Camelon,  and  the  other  proceeding  by  the  ca- 
nal bank,  in  order  that  they  might  not  miss  people  whom 
they  expected  to  meet  coming  from  Camelon  :  That  the  de- 
clarant was  of  the  party  who  went  by  tiie  road.     Declares, 
that  Allan  Murchy,  present  prisoner  in  Edinburgh  Jail,  and 
two  men  of  the  names  of  Henderson  and  Alexander,  were 
of  the  declarant's  party.    Declares,  that  after  proceeding 
some  way  on  the  road,  they  saw  a  hussar,  who  halted  on  see* 
bg  them ;  but  the  declarant  called  to  him  to  come  forward, 
as  there  was  no  danger :  That  the  hussar  came  forward,  aud 
stopped,  when  one  of  the  declarant's  party  seized  the  horse 
by  the  bridle,  and  Henderson  gave  the  hussar  a  folded  pa* 
per:  That  the  declarant  did  not  know  at  the  time  what  this 
paper  was ;  but  he  was  told,  at  Stirling,  that  this  paper  waa 
a  copy  of  the  Address  to  the  Inhabitants  of  Great  Britain, 
which  had  been  posted  up  at  different  parts  of  Glasgow. 
The  hussar  was  then  allowed  to  go  on,  and  no  attempt  was 
made  to  take  his  arms ;  and  a  printed  copy  of  said  address 
bebg  shewn  the  declarant,  declares,  that  he  never  saw  the 
lame,  or  any  copies  of  it,  till  he  saw  it  posted  up  at  Glas* 
gow ;  and  the  said  address  is  subscribed  by  the  Sheriff  and 
the  declarant,  as  relative  hereto,  of  this  date:  Declares,  that 
the  party  that  went  by  the  high  road  also  met  with  a  gen« 
tieman  riding  towards  Glasgow :  That  they  advised  this  gen* 
deman  to  return  back;  but  they  did  not  search  him,  or  ask 
him  for  arms  :  That  this  gentleman  went  on  for  some  way 
towards  Glasgow,  but  afterwards  returnedi  and  passed  the 
declarant's  party,  when  he  said,  he  would  take  their  advice* 
Declares,  that  the  whole  party  were  unanimous  as  to  taking 
arms  wherever  they  could  find  them  ;  and  they  searched  a 
few  houfies  for  arms,  but  they  only  got  one  musket  in  the 
course  of  tliis  search.  Declares,  tliat  tlicre  fvas  no  resistance 
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to  Uilit  sesrch  made  at  the  houses.  Declares,  tlial  the  hn^ 
tahf  when  he  stopped,  said  he  was  a  weaver,  and  a  friend 
to  the  cause»  and  that  he  had  a  wife  and  five  children.  De- 
clar^Sj  that  the  whole  party  which  left  Condormt  got  some 
refreshnicnt  at  a  bridge  on  th€  curiHl,  before  they  «eparn. 
led}  and  the  allowance  to  t^ch  waa  hfttf  a  bottle  of  parttT  and 
Apennjfv'orih  ofbread.  Decla  res,  thntthis  re  f re^  h  m  en  t  m^ai 
paid  for  by  Baird  :  That  the  reckoning  cam e  to  seven  iihiK 
Jings  and  sixpence ;  and  Baird  borrowed  four  &hitiing»  from 
tbe  declarant  for  this  purpose  t  That  the  landlord  gave  Baird 
a  receipt  for  the  said  sum  :  That  the  declarant  carried  this 
receipt  in  his  hat  for  some  tiincj  and  then  gave  it  to  Baird  | 
and  a  receipt,  sit^ned  Archibald  Buchanan,  being  now  shewn 
the  declarant,  he  dectare^  that  it  is  the  receipt  abijve  refer- 
red to ;  and  the  same  is  now  subscribed  by  the  Sheriff  and 
the  declarant,  as  relative  berelo.  Declares,  that  both  parties 
joined  on  the  banks  of  the  canul,  within  sight  of  a  town 
which  he  understood  wan  Caineloo :  That  the  party  who 
had  gone  by  the  canal  had  reach ctt  this  point  before  tho 
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At  Edinburgh  Caitle^  14tk  Aprils  IMO. 

In  preMOoe  of  Adam  Thff,  Esq^  Sbcrifltdepute  of  the 
•dire  of  Edmburghi  compeared  Andrew  Hardie,  present 
priiODer  in  the  Castle  of  Edinburgh ;  and  the  declaration 
OBitted  bj  him  at  Stirling  Castle  on  the  7th  currenti  and 
the  decbunatioB  emitted  by  him  at  Edinburgh  on  the  11th 
carranty  being  read  over  to  him,  he  declares  abd  adheres  to 
these  declarations,  with  this  addition, — that  after  leaving 
Condorratj  he  afao  recognized  a  lad  of  the'name  of  Pink  as 
being  one  of  the  partj ;  and  that  Pink  is  now  a  prisoner  iu 
the  Castles  Declares,  that  when  the  hussar  was  stopped, 
as  moitioiied  in  hit  ibrmer  declaration,  and  his  horse  seized 
faj  the  bridle^  the  declarant,  on  recolilection,  rather  thinks 
that  he  himself  had  a  hold  of  the  hussar's  bridle.  Declares^ 
that  the  musket  which  the  declarant's  party  took  from  a 
bouse,  in  their  search  for  arms,  as  oMtitioned  in  his  seeond 
dedaration,  was  hal£«tocked,  and  was  taken  from  a  house 
off  the  road^  hardly  a  stone-cast,  and  on  the  right  hand  co» 
Miagfrooi  Glasgow  to  Falkirk :  That  there  was  a  few  hoases 
ift  the  road  at  this  place.  Declares,  that  the  musket  waa 
hmging  from  the  roof  of  the  kitchen,  about  five  feet  from 
the  fire.  Declares,  that  there  was  an  old  man  in  the  house  i 
•ad  either  this  old  man,  or  some  other  person,  asked  wbeii 
he  would  get  the  musket  again  ;  when  the  declsirant  Sj>id,  lie 
vmU  give  a  receipt  for  it,  but  no  receipt  was  required* 
Deckres,  that  the  three  ball-cartridges  mentioned  in  bis 
•ccond  declaration,  as  having  been  given  the  declarant  at 
Osdsbridgeiwere  given  by  the  declarant  to  the  cavalry,  when 
be  was  taken  prisoner.  Declares,  that  when  at  Condorrat, 
die  declarant  waa  ordered  (but  he  does  not  recollect  who 
pTe  him  this  order)  to  go  to  a  shop  for  powder :  That  the 
declarant  does  not  know  who  keepa  this  shop,  but  he  got 
^  powder  without  paying  for  it :  That  he  supposes  he  got 
•bout  a  pound  ^f  powder,  which  was  wrapped  in  a  piece  of 
psper,  and  given-  up  by  him  to  the  cavalry,  when  he  was  ta- 
hen  prisoner*  Dechures,  tligt  be  also  gpt  seven  loose  buL 
kts  from  a  lad  on  the  road,  who  was  one  oi  the  party }  but 
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this  was  at  night,  before  reaching  Ciondorrat ;  and  these buV 
lets  were  also  given  op  by  him  to  the  cavalry^  when  he  wai 
taken  prisoner.  Declares,  that  Henderson  got  the  musket 
which  was  taken  From  the  house  where  the  old  roan  wic 
Declares,  that  he  knew  Henderson  by  sight,  previously  to 
this,  but  he  never  was  in  company  till  that  evening,  but  Im 
had  heard  of  Henderson  being  a  radical.  Declares,  tiMt 
the  declarant  was  at  a  meeting  of  radical  reformers  at  1  brush. 
Grove,  and  he  thinks  it  is  upwards  of  two  years  since  tbb 
meeting  was  held* 

(Signed)    Andrew  Hardie* 
Adam  Duff. 

Lord  Advocate. — We  now  propose  to  read  the  addreis. 

Mr  Jeffrey, — My  Lord,  with  great  submission,  I  concdTe 
this  address  has  not  been  brought  so  home  to  the  prisoner 
as  to  entitle  the  prosecutor  to  read  it. 

Mr  Drummond. — Which  address  ? 

Mr  Jeffrey, — Either  of  them,  I  think. 

Mr  Drummond. — There  are  three  altogether. 

Mr  Jeffrey.^^The  last  address  camiot  be  read  at  all,  be- 
cause alt  the  prisoner  said  about  it  is,  that  he  had  seen  such 
an  address  in  the  streets  of  Edinburgh,  and  he  understood, 
after  he  was  in  custody,  that  the  foldeil  paper  which  he  saw 
delivered  to  Captain  Hodgson  was  a  copy  of  the  same  ad- 
dress ;  but  this  is  merely  matter  of  information.  The  only 
other  two  addresses  produced  is  one  taken  down  by  Mr 
Hardie  from  the  well  in  Glasgow,  and  another  which  op- 
pears  to  have  been  delivered  by  Henderson,  or  some  person 
in  the  party,  to  Cook,  and  by  him  given  over  to  the  com- 
manding officer  who  produced  it.  Now,  with  regard  to  the 
first  of  those^  I  submit  that  no  other  part  can  be  put  in  eri* 
dence,  except  that  which  was  uttered  or  communicated,  oft 
in  some  measure,  stated  in  the  prisoner's  presence.  And, 
my  Lord,  it  was  for  this  reason  I  made  no  objection  to  Mr 
Hardie  reading  that  portion  of  the  addres%which  he  says 
he  heard  read  in  the  presence  and  hearing  of  the  prisoneri 
because  I  looked  on  that  as  parallel  to  a  recollection  of 
words  uttered  in  the  presence  of  the  party  accused ;  and 
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whalerer  iDfei^nce  is  U>  be  drawn  from  that  drcumstancoy 
I  admit  to  be  legitimately  drawn,  vaieai  quantum  ;  but  I 
submit^  tbat^  as  there  is  no  evidence  that  more  of  it  was  read 
to  the  prisoneff  or  that  he  was  acquainted  with  more  of  it, 
they  cannot  be  allowed  to  read  the  remainder.  It  is  not 
enongh  to  put  in  evidence  a  paper,  unless  you  shew  that  the 
party  expressed  approbation  of  its  tenor  and  purpose.  You 
cannot  read  a  paper  because  a  part  of  it  was  read  in  his 
presence.  My  Lord,  that  does  not  connect  him  with  the 
wholes  as  a  paper  for  which  he  is  responsible ;  and  the  rule 
is  to  refuse  the  reading  such  a  document  to  the.Jury^  for 
fear  of  the  prejudice  that  may  arise,  unless  the  prisoner  is 
responsible  for  it  in  some  way  or  other,  or  adopts  iL  There* 
faref  I  submit  there  ip  nothing  proved  as  to  that  address, 
except  as  to  the  passage  which  has  been  read,  and  which 
may  be  read  again.    Then  with  regard  to  the  other  ad« 

Lord  PresidefU. — He  prevented  its  being  torn  down. 

Mr  J^etf."^!  am  aware  of  that,  my  Lord ;  but  nothing 
b  more  natural  than  that  a  person,  out  of  curiosi^^  should 
wish  to  hear  a  performance  that  began  in  so  remarkable  a 
way;  and  that  may  account  for  his  interfering  to  prevent  its 
be^ig  pulled  down,  but  is  surely  no  ground  for  saying  he  is 
answerable  for  it.  It  might  be  a  paper  which  he  reprobated 
afterwards ;  and  there  is  no  evidence  that  the  tenor  was  ap- 
proved by  him,  and  the  evidence  only  goes  to  shew  that 
part  only  had  been  communicated  to  him.  Then,  with  re- 
gard to  the  third  hand-bill^  or  that  delivered  by  some  per^ 
son  to  Cook^  your  Lordships  will  recollect  that  that  person 
said,  that  he  could  not  at  all  say  by  what  individual  it  was 
so  delivered — ^that  it  was  delivered  out  of  a  bundle  of  other 
papers,  but  he  did  not  read  it  in  the  presence  of  any  of  the 
persons  at  the  time  \  and  the  declaration  of  the  prisoner 
states,  though  that  certainly  is  no  more  than  my  stating  it 
now,  that  he  was  not  then  aware  of  its  contents.  Now,  I 
apprehend,  there  is  no  precedent  for  holding,  where  parties 
have  not  been  clearly  proved  to  have  been  engaged  in  a  con* 
spiracy,  in  a  definite  and  distinct  characteri  that  the  acts  of 
one  can  affect  the  other;  and,  though  it  may  be  anticipating 
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part  or  the  oli8ert«tioM  cyo  theeridenoey  ItabniltliiVilstta 
evidenee  of  saeh  a  eonspiraqr  other  thra  the  difeet  evidenet 
against  tlie  prhooer  |  and  thefefi>re  the  ad  of  thb  faidivi- 
dual,  who  mast  be  hcM  iMt  to  be  the  pritoner^indfed  it  ii 
quite  clear  that  ft  was  not  klm— is  no  iort  of  pioof  agaiM 
him  ;  and  therefcre,  I  «ay»  that  the  paper  not  being  gimi 
by  him,  it  is  incorrect  to  make  him  responsible  for  ha  can* 
tents,  or  to  allow  him  to  be  touched  on  that  aoeoant  in  a 
matter  like  the  present.  I  submit,  therefore,  there  is  no  evi* 
dence  on  which  the  prosecutor  can  be  allowed  to  read  the 
whde  of  this,  as  forming  a  part  of  the  evidenee  against  the 
prisoner  now  at  your  LordshipsT  bar. 

Mr  SefjeatU  HuUock.— My  Lord,  I  submit  there  Is  no 
ground  for  this  objection ;  I  submit  the  first  part  of  the  ad« 
dress,  proYcd  by  Mr  Hardie^  is  admissible  in  point  of  laW| 
on  erery  principle  received  in  courts  oF  justice,  and  that  this 
last  address  delivered  by  one  of  the  party,  in  whose  oompap 
ny  the  prisoner  was,  to  Cook,  is  already  admissible.  As  to 
the  address  taken  down  by  Mr  Hardie^  it  seems  to  be  eoo» 
ceded,  that  the  passage  in  that  address  which  was  read 
aloud,  and  which  was  in  the  act  of  being  read  to  the  paitf 
assembled  in  Duke-street,  is  admissible  in  evidence.  Is  tbiMt 
so  i  then  upon  what  kgitimate  principle  is  the  other  part  to 
be  excluded  i  I  have  yet  heard  none.  I  apprehend  that  it  is 
quite  clear,  that  where  a  person  prevents  a  witness  from 
producing  the  original  document  by  destroying  it,  or  pre» 
vents  him,  without  incurring  the  risk  this  gentleman  must 
have  incurred  Trom  getting  it,  it  would  be  competent  for  me 
to  examine  him  to  the  contents  of  that  address,  because  the 
reason  for  my  not  being  in  a  condition  to  produce  it,  was 
the  misconduct  of  the  party  against  whom  I  want  it ;  if  I 
give  notice  to  produce  a  document,  and  the  prisoner  bai 
prevented  my  getting  it,  am  I  therefore  not  in  a  condition 
to  give  evidence  of  the  contents  of  it  i  The  principle  of  laie 
is  clear  and  uniform ;  I  may  call  any  man  who  has  read  ii 
to  give  evidence  of  it,  because  the  man  precludes  me  fron 
giving  the  heMt  evidence  of  it :  Is  not  that  the  state  of  thingai 
here  i  Where  is  the  loyal  man  that  would  prevent  a  subject 
from  taking  down  an  address  of  this  description,  or  iimi 
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nm  does  that  upon  that  occasion ;  he  prevents  Mr  Hafdie 
from  taldngthat  address  down---he  seises  him  by  the  neck^ 
snd  throws  him  bsta  the  street — he  repeats  it  afterwards^ 
and  five  or  six  men  snrroand  him,  and  put  themselves  in 
bsltle  array  to  protect  this  loyal  address;  and  are  we  to  be 
toM  to-day,  on  principles  of  evidence,  forsoothi  that  we  are 
not  to  give  in  evidenee  the  contents  of  that  document  7 1  Iseg 
to  say,  there  is  no  principle  with  which  I  am  acquainted 
tlist  ought  to  preclude  us  from  reading  that  address,  which 
Mr  Hardle  swears  to  be  similar  to  that  which  he  was  pre* 
vented  from  taking  down. 

So  much  for  that  address.  Now  for  the  other;  we  are 
toU,  and  gravely  told,  that,  because  the  prisoner  Hardie 
was  not  the  hand  that  delivered  the  paper  to  the  hussar 
(Oook,)  that  which  was  down  in  his  presence,  they  being 
acting  in  concert,  and  for  one  general  object  of  treason,  ia 
not  evidence  against  Hardie.  We  have  proved  Hardie  was 
in  the  battle — that  he  was  at  the  consummation  of  this  pore 
and  unadulterated  treason ;  we  have  proved  he  was  privy 
to  all  these  ailments ;  and  we  have  proved,  by  his  own  de« 
daration,  that  he  left  Glasgow  to  join  any  party  that  would 
join  him ;  and  then  after  that,  we  meet  with  him  with  five 
other  peraons  in  the  room,  acting  in  concert  for  the  general 
enterprise  and  object ;  and  we  are  to  be  told  to-day  that 
which  ta  inconaistent  with  every  paragraph  upon  the  subject 
of  die  law  of  Treason  in  every  book  on  the  subject,  that 
that  which  la  done  by  one  man  in  the  presence  of  another^ 
or  in  hia  absence,  let  it  never  be  forgotten,  if  it  be  in  fact 
eticokted  to  further  the  grand  object,  is  evidence  against 
the  whole.  But  if  this  had  been  an  ordinary  felony,  where 
Aeaeta  of  one,  in  the  absence  of  the  others,  is  not  evidence 
■gainst  the  others,  yet  here  they  are  acting  in  concert; 
whether  the  prisoner  knew  the  contents  of  this  paper  or  not, 
^  is  bound,  by  the  acts  of  his  party,  though  not  present  at 
^e  time.  I  submit^  therefore,  in  point  of  law,  there  is  no 
<%ction  to  the  receipt  of  these  documents,  either  the  one 
or  the  other.  I  ex|)ected  my  learned  friend  would  have  taken 
^  objection  to  the  identity  of  the  address  delivered  to  Cook. 
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Mr  Jtffret/.—l  mean  to  iuke  iU 

Mr  Seijiajtt  Hidhck\ — See  how  that  takes  place ;  Cook 
receives  u  and  puts  it  in  his  pocket  i  lie  comes  an  J  shews  It^ 
in  the  first  place,  to  his  officer,  Lieu  tenant  Hodgson,  who 
})as  no  time  to  read  it ;  he  returns  it,  and  in  the  course  of 
their  march,  he  requires  Cook  to  restore  it  to  him.     Mr 
Hodgson  certainly  did  not  do  that  which  he  ought  to  have 
done^  name! J  t  have  put  his  name  on  it  before  he  handed  it 
over  to  his  commanding  officer ;  but  it  was  stated  it  was 
only  out  of  his  custody  a  thy  or  a  night,  to  enable  that 
commanding  officer  to  copy  it,  and  he  believes  that  is  tb^ 
i  dent  teal  address;  he  does  not  swear  to  its  absolute  identt-^ 
ty,  but  t lie  question  is,  whether  the  evidence  is  not  sufficiea  ^ 
to  es^tabllsh  thnt  fact  in  such  a  way  as  to  entitle  us  to  reacJ 
that  address  j  but  I  do  not  feel  any  ansLicty  on  the  lalter  a(E  — 
dress,  because,  if  I  understand  the  circumstances  as  to  ih  ^s 
address  delivered  in  by  Mr  Hardie,  1  am  entitled  to  read 
that-^-one  will  do  as  well  as  a  thousand  i  and  I  submit  I  aoa 
entitled  to  read  that  address. 

Mr  Jcffrqf, — I  shall  detain  your  Lordships  with  very  few 
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jrond  the  paragraph  already  read,  no  ground  has  been  laid 
for  receiving  that  evidence. 

But  there    is  another  and  a  separate  objection,  my 
Lords ;  the  paper  produced  is  not  the  paper^so  read^  bilt 
mother  paper,  the  identity  of  which  depends  upon  the 
recollection  of  Mr  Hardie.    Mr  Hardie^  the  magistrate, 
did  not  read  further  in  the  paper  than  the  passage  which  hd 
recited  and  marked  out  to  the  Jury ;  he  did  not  read  thd 
precedinj^  part  of  it,  and  certainly  not  the  subsequent  part 
of  it*    Your  Lordships  will  bear  in  mind,  that  the  papelr 
^ov  offerlsd  is  not  the  paper  that  he  read  part  oF,  but  a 
psper  in  which,  from  recollection,  he  says,  the  same  passage 
oocars,  but  farther  than  that  it  is  merely  conjecture ;  and 
therefore^  as  it  is  not  in  evidence  that  the  paper  produced 
ever  was  in  the  eye-shot  of  the  prisoner  at  the  bar,  I  do 
mbaiit,  that  that  paper  is  not  of  a  description  which  they 
ire  entitled  to  put  in  evidence.    It  is  not  proved  by  any 
thing  like  evidence  that  it  is  a  copy  of  the  same  paper ;  it 
sever  Was  collated  or  compared  with  it,  and  the  witness  did 
not  read  that  which  must  be  considered  the  original}  and 
therefore  I  submit,  your  Lordships  cannot,  consistently  with 
the  niles  of  evidence  referred  to  on  the  other  side^  allow  it 
to  be  produced  against  the  prisoner  at  alt. 

Now,  my  Lords,  with  regard  to  the  other  address,  I  do  not 
diipnte  the  general  maxim  of  law  relied  on  on  the  othe^ 
lide^  that  that  which  is  done  in  the  presence  of  a  party  not 
(jiiienting  from  it,  may  be  put  in  evidence  against  him,  aU 
though  not  done  by  his  own  hand  or  voice.    I  therefore 
cannot  object  to  their  proving  the  fact  of  the  hand-bill  h»- 
vkg  been  produced  and  given  by  one  of  the  party  who 
were  along  with  my  client  to  this  hussar ;  but  does  it  follow 
from  that  rule,  or  is  it  not  a  monstrous  and  manifest  perver* 
uon  of  the  rule,  that  you  are  therefore  to  hold  the  prisoner 
responsible  for  its  contents  ?    The  delivery  of  the  paper  ia 
sn  act  done  in  his  presence,  tfnd  that  fact  may  be  put  in  evi- 
dence) but  if  a  man  in  my  presence  merely  delivers  a  folded 
paper,  which  nobody  reads,  though  there  is  no  dissent  or 
token  of  disapprobation  manifested,  on  the  legitimate  appli** 
cation  of  the  rule^  I  submit  that  could  not  be  read  wber9 
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there  was  no  evidence  that  I  knew  the  contents ;  the  deliver- 
ing a  sealed  paper  in  my  presence  cannot  load  me  with  a 
knowledge  of  its  contents,  which  were  not  promulgated  at 
the  time.  I  submit,  that  this  would  be  canjing  the  mie 
into  a  region  in  which  it  haa  plainly  no  force  or  exittence; 
and  that,  under  pretence  of  making  a  person  responsible  far 
what  is  done  in  his  presence,  it  is  plainly  impossible  to  mike 
him  responsible  for  the  contents  of  a  paper  not  read  in  his 
hearings  And^  therefore^  my  Lords,  upon  that  groood  I 
humbly  submit,  that  unless  your  Lordships  hold  there  b 
such  an  identity  of  pursuit  and  object  in  the  whole,  til 
know  has  been  ruled, — ^to  make  a  party  in  the  absence^  and 
without  the  knowledge  of  another,  responsible  for  his  set, 
on  the  ground  of  there  being  a  concert,  this  paper  cannot  be 
read.  But  no  such  case  of  concert  has  been  made  out  heret 
because  tl>e  only  proof  or  allegation  of  improper  aets  laid 
before  the  Jury  to-day,  has  been  confined,  in  a  great  inea* 
sure,  to  the  acts  of  the  individual  at  the  bar;  and  there  are 
no  facts  of  conspiracy  made  out  between  him  and  others  in 
those  particulars  to  which  the  paper  refers.  And  therefbrei^ 
independently  of  the  fact  that  this  paper  is  not  identified,  I 
submit  the  delivery  over  of  a  folded  paper  in  the  presence  of 
the  prisoner  is  not  such  a  presumption  and  ground  of  inference 
as  to  his  knowledge  of  the  contents,  as  to  make  it  competent 
to  produce  the  contents,  which  is  different  from  producing 
the  outside  of  the  paper.  If  there  hod  been  evidence  that 
the  contents  of  the  paper  delivered  to  Cook  were  known 
to  the  prisoner,  he  might  be  answerable  for  the  contents; 
but  I  ask  your  Lordships  whether  the  paper  has  been  lo 
identified  by  my  learned  friend,  as,  in  a  trial  like  this,  to 
entitle  him  to  lay  it  before  the  Jury  in  evidence  ?  It  is  said 
it  had  only  been  out  of  the  custody  of  some  of  these  personi 
one  night ;  that  would  strike  out  one  link  which  is  neces- 
aary  to  connect,  and  there  is  a  discontinuance  of  the  diain* 
Why  is  not  the  commanding  officer  here  to  supply  it  ?  Can 
any  thing  be  more  clear  than  that  which  Captain  Hodgson 
stated  spontaneously,  that  he  received  a  paper  from  Cook, 
of  which  he  had  no  doubt  this  was  a  copy ;  and  thongh  bd 
had  marked  the  paper  now  lodged  in  process  here,  yet  that 
that  paper  was  ont  of  his  hands,  but  he  thought  it  was  of  the 
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mate  description  ?  That  evidence  of  the  identity  of  a  paper 
ii  not  receivable ;  nay,  recollection  of  a  paper  after  months 
ii  not  receivable  to  prove  the  identity  of  the  document; 
tnd  with  regard  to  the  fact  that  it  was  out  of  his  custody  for 
t  day  or  a  night,  it  is  admitting  the  point  out  of  Court;  be* 
cause  unless  you  can  trace  the  paper  without  one  intermis- 
non  or  interruption  in  the  chain  of  evidence  it  is  broken  as 
much  as  if  it  was  out  of  his  custody  a  month ;  therefore  it 
was  not  so  identified  as  to  be  capable  of  being  produced  to 
the  Jury. 

Lord  President — Mr  Jeffrey,  the  Court  have  considered 
your  objection  to  the  reading  of  these  papers,  and  they  are 
of  opinion  that  all  of  them  are  su£5ciently  proved  to  go  to 
the  Jury.  They  are  of  opinion  that,  with  regard  to  the  first 
006,  which  Hardicy  the  prisoner,  prevented  Mr  Hardie,  the 
magistrate,  taking  down,  he  must  be  held  (the  Jury  will 
consider  how  far  that  is  a  right  inference)  to  hare  adopted 
the  whole  contents  of  that  paper ;  for  how  could  a  person 
lay  he  would  spill  the  last  drop  of  his  blood  to  prevent  a 
paper  being  taken  down,  the  contents  of  which  he  does  not 
how?  Therefore,  the  Court  are  of  opinion  that  the  prose- 
CQtor  would  have  been  allowed  to  prove  it  by  the  verbal  me- 
iDory  of  the  witness  as  far  as  it  would  go.  Now,  it  appears 
to  the  Court  that  the  best  possible  proof  of  his  memory  is 
hit  having  seen  a  paper,  which  he  believes  to  be  a  copy  of 
that  paper ;  then,  if  they  had  attempted  to  prove  the  con- 
tents of  the  original  paper  by  his  paper,  while  he  had  ad- 
mitted that  he  took  down  another  paper,  which  he  believed 
to  be  a  copy,  and  they  did  not  produce  it  in  aid  of  his  me> 
mory,  bis  evidence  could  not  be  received ;  but  he  took  down 
t  paper  a  few  yards  off,  and  that  is  the  best  evidence  of  the 
contents  of  the  original  paper ;  and  therefore  it  is  a  fit  sub- 
ect  to  go  to  the  Jury,  and  they  will  form  such  inference 
torn  it  as  they  think  the  circumstances  warrant. 

With  regard  to  the  second  paper,  the  Court  is  of  opinion 
bat  it  is  proved  sufficiently  to  go  to  the  Jury.  In  the  first 
ilace,  as  to  the  possession  of  Lieutenant  Hodgson,  this  is 
iroved  beyond  question,  he  delivered  it  to  his  officer,  Colo- 
d  Taylor,  who  kept  it  one  night ;  and  he  swears  thaty  iu 
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his  belief,  this  is  the  same  paper.  Now,  whether  U  is  thie 
identical  paper  or  not,  (if  it  was  a  manuscript,  therp  might 
be  more  difficulty  about  it,)  is  a  matter  that  is  immaterial^ 
if  it  was  the  identical  copy  which  he  believes  it  to  be;  naj* 
further,  he  believes  it  to  be  the  same  paper^  aa<^  thens^Hie, 
nnder  these  circupistances,  although,  ifit  had  faieeq  a  paper 
where  you  could  not  have  a  duplicate,  there  might  have  beea 
a  difFerence;  yet  as  it  is  a  paper  where  there  may  be  a  du- 
plicate, and  the  witnesses  swear  that  the  contents  are  the 
same,  we  are  oF  opinion  it  is  proved  sufficiently  to  go  to  the 
Jury  for  their  consideration. 

The  Address  delivered  in  by  Mr  Hardte  vas  read  as 
follows  :— 

^  Address  to  the  Inhabitants  of  Great  Britain  and  Ire- 
land. 

**  Friends  and  Countrymen,— Roused  from  that  torpid 
state  in  which  we  have  been  sunk  for  so  many  years,  we 
are  at  length  compelled,  from  the  extremity  of  our  snf- 
ferings,  and  the  contempt  heaped  upon  our  petitions  for  re- 
dress, to  assert  our  rights  at  the  hazard  of  our  lives^  and 
proclaim  to  the  world  the  real  motives  which  (if  not  misre- 
presented by  designing  men,  would  have  united  all  ranb) 
have  induced  us  to  take  up  arms  for  the  redress  of  oar 
common  grievances.     The  numerous  public  meetings  held 
throughout  the  country  has  demonstrated  to  you  that  the 
interests  of  all  classes  are  the  same.   That  the  protectioaof 
the  life  and  property  of  the  rich  man,  is  the  interest  of  tbe 
poor  man ;  and,  in  return,  it  is  the  interest  of  the  rich  to 
protect  the  poor  from  the  iron  grasp  of  despotism ;  for,  wheo 
its  victims  are  exhausted  in  the  lower  circles,  there  is  no  as* 
surance  but  that  its  ravages  will  be  continued  in  the  upper; 
for,  once  set  in  motion,  it  will  continue  to  move  till  a  sue 
cession  of  victims  fall.     Our  principles  are  few,  and  found- 
ed on  the  basis  of  our  constitution,  which  were  purcbsied 
with  the  dearest  blood  of  our  ancestors,  and  which  we  swetr 
to  transmit  to  posterity  unsullied,  or  perish  in  the  attempt. 
Bxjuality  of  rights  (not  of  property)  is  the  object  for  which 
we  contend,  and  which  we  consider  as  the  only  sccm:ity  bt 
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oar  liberties  and  lives.     Let  us  nhew  to  the  world  that  we 
are  not  that  lawless  sanguinary  rabble  which  our  oppressors 
weald  persuade  the  higher  circles  we  are;  but  a  brave  and 
gimeroiu  people^  determined  to  be  free.     Liberty  or  Death 
iioiir  niotto;  and  we  have  sworn  to  return  home  in  triumph^ 
or  letam  no  more.  Soldiers  !  shall  you,  countrymen,  bound 
bj  the  sacred  obligation  of  an  oath  to  defend  your  country 
ind  your  King  from  enemies,  whether  foreign  or  domestic, 
ploDge  yonr  bayonets  into  the  bosoms  of  fathers  and  bro- 
thers ;  and  at  once  sacrifice,  at  the  shrine  of  military  despot- 
wn,  to  the  unrelenting  orders  of  a  cruel  faction,  those  feel- 
ings which  you  hold  in  common  with  the  rest  of  mankind? 
Soldiers !  turn  your  eyes  toward  Spain,  and  there  behold 
the  happy  cflects  resulting  from  the  union  of  soldiers  and 
citiiens.     Look  to  that  quarter,  and  there  behold  the  yoke 
of  hated  despotism  broke  by  the  unanimous  wish  of  the  peo- 
ple and  the  soldiery,  happily  accomplished  without  blood- 
died  i  and  shall  you,  who  taught  those  soldiers  to  fight  the 
bittles  of  liberty,  refuse  to  fight  those  of  your  own  country  i 
—Forbid  it,  Heaven! — Come  forward  then  at  once,  and 
free  your  country  and  your  King  from  the  power  of  those 
that  have  held  them  too  too  long  in  thraldom.     Friends  and 
coontrymen,  the  eventful  period  is  now  arrived  when  tlie 
ifervices  of  all  will  be  required,  for  the  forwardiug  an  ob- 
ject so  universally  wished^  and   so  absolutely  necessary. 
Come  forward,  then,  and  assist  those  who  have  begun,  in 
the  completion  of  so  arduous  a  task,  and  support  the  laud- 
tUe  efforts  which  we  arc  about  to  make^  to  replace  to  Bri- 
tons those  rights  consecrated  to  them  by  Magna  Charta,  and 
d)e  Bill  of  Rights,  and  sweep  from  our  shores  that  corrup- 
tion which  has  degraded  us  below  the  dignity  of  aian.  Ow- 
tug  to  the  misrepresentations  which  have  gone  abroad  with 
^^rd  to  our  intentions,  we  think  it  indispensably  neces- 
^ry  to  declare  inviolable  all  public  and  private  property ; 
^nd  we  hereby  call  upon  all  Justice^  of  the  Peace,  and  all 
others,  to  suppress  pillage  and  plunder  of  every  description, 
«nd  to  endeavour  to  secure  those  guilty  of  such  offences, 
that  they  may  receive  that  punishment  which  sucli  violation 
Qf  justice  demands.  In  tlie  present  state  of  affairs,  and  du- 
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ring  tbe  continaation  of  so  moinentoas  a  tiniggle,  we  ( 
nestly  request  of  all  to  desist  from  their  labour,  from  and  after 
this  day,  the  1st  of  April,  and  attend  wholly  to  the  recorerj 
of  their  rights ;  and  consider  it  as  the  duty  of  every  man,  not 
to  recommence  until  he  is  in  possession  of  those  rights  which 
distinguishes  the  freeman  from  the  slave ;  viz.  that  of  giving 
consent  to  the  laws  by  which  he  is  to  be  governed.  We 
therefore  recommend  to  the  proprietors  of  public  works, 
and  all  others,  to  stop  the  one,  and  shut  up  the  other,  until 
order  is  restored,  as  we  will  be  accountable  for  no  damages 
which  may  be  sustained,  and  which,  after  this  public  inti^ 
mation,  they  can  have  no  claim  to.  And  we  hereby  give 
notice  to  all  those  who  shall  be  found  carrying  arms  against 
those  who  intend  to  regenerate  their  country,  and  restore 
its  inliabitanta  to  their  native  dignity,  we  shall  consider  them 
as  traitors  to  their  country,  and  enemies  to  their  King,  and 
treat  them  as  such. — By  order  of  the  Committee  of  Organi- 
zation for  forming  a  Provisional  Government.  Glasgow, 
1st  April,  1820. — Britons !  God,  Justice,  the  wishes  of  all 
^ood  men  are  with  6s^oin  together,  and  make  it  one  cause^ 
and  the  nations  of  the  earth  shall  hail  the  day  when  the 
standard  of  liberty  shall  be  raised  on  its  native  soil.** 

Lord  Jdvocaie.''^lIeTc  closes  the  case  for  the  prosecu- 
tion, my  Lord. 

Mr  Jeffrey. — May  it  please,  your  Lordships,  and  Gentle- 
men of  the  Jury, — I  rise  now,  Gentlemen,  God  knows  with 
anxiety  enough,  to  discharge  what,  however,  I  have  always 
looked  forward  to  as  the  least  anxious  part  of  my  task.  For 
from  the  moment  when  a  sense  of  duty  to  my  profession,  and 
to  the  unfortunate  persons  whose  situation  has  given  them 
a  claim  upon  that  profession ;  and  when  a  sense  of  obe- 
dience to  the  suggestions  of  those  persons  on  the  Bench,  to 
whom,  as  a  professional,  and  as  an  individual  person,  I  owe 
the  highest  respect — I  say,  Gentlemen,  from  the  first  mo- 
ment that  these  considerations  reluctantly,  and  with  great 
hesitation,  prevailed  with  me  to  venture  on  the  painful  and 
responsible  task,  for  which  all  who  know  the  situation  in 
which  I  have  been  placed,  arc  aware  I  had  so  little  time  to 
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prepare^  I  had  considered  that  Cask  as  attended,  not  cer- 
tainly with  more  pain  than  I  have  experienced,  but  as  likely 
k>  involve  me  in  greater  difficulties  and  perplexities  than  I 
have  yet  had  to  encounter.  But  from  the  beginning  I  was 
eomfiNTted  and  upheld  by  this  reflection,  that  at  the  most 
imperCaQt  stage  of  the  proceedings,  [  should  at  last  escape 
fifOiB  the  labyrinth  of  a  law,  with  which,  though  a  part  of 
die  law  of  our  own  land,  I  may,  without  shame,  say,  my 
acquaintance  was  very  trifling ;  for  almost  a  whole  century 
kaa  elapsed  without  any  person  having  an  opportunity,  prac** 
ticallyt  to  learn  its  application  in  this  part  of  the  island.  I 
did  trusty  therefore,  that  however  much  I  might  be  baffled 
or  perplexed,  and  perhaps  in  some  degree  exposed,  in 
struggling  with  a  system  of  jurisprudence  so  foreign  to  my 
studies,  one  period  of  the  trial  would  restore  me  to  self*pos« 
seasion,  and  give  my  client  some  chance  of  benefit  from 
the  assistance  a  person  in  my  profession  could  render  him. 
At  that  period  we  have  at  last  arrived  ;  when,  escaping 
firom  all  the  perplexities  of  the  law,  I  have  to  deal  only  with 
the  plain  unsophisticated  sense,  sound  reason,  and  con- 
sciences of  a  Jury  of  my  countrymen,  and  with  the  plain 
evidence  of  facts,  upon  which  I  humbly  conceive  there  can 
be  little  ground  for  dispute. 

Then,  Gentlemen,  I  may  begin  the  short  statement  which 
I  am  in  a  condition  to  submit  to  you,  by  one  comfortable 
remark,  if  the  case  holds  out  any  thing  to  which  that  epithet 
can  be  applied ;  and  that  is.  Gentlemen,  that  as  to  what  is 
proven,  and  what  is  not  proven*— <is  to  what  is  the  state  of 
&cts  to  which  your  judgment  must  be  applied,  and  upon 
which  your  verdict  must  proceed,  I  scarcely  anticipate  any 
di£ference  as  likely  to  arise  between  the  opposite  sides  of  the 
bar.  The  whole  question,  I  apprehend,  will  bc^  what  is  the 
kgal,  and  just,  and  true  import  of  the  facts  that  are  proven  i 
For,  after  the  evidence  which  has  been  just  now  dosed,  I 
really  think  it  would  be  absurd  to  suppose  that  any  doubt 
of  the  existence  of  the  facto  could  remain  in  your  minds.  It 
is  therefor^  Gentlemen,  as  it  appears  to  me^  a  question 
merely  of  the  appreciation  or  application  of  evidence,  and 
therefore  eminently  and  peculiarly  a  question  for  the  consi* 
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deradon  and  the  determiDation  of  a  Jury ;  md  etaibarraiii 
ed,  as  I  have  the  comfort  to  feel  it,  according  to  my  view  of 
the  case^  with  scarcely  any  portion  of  legal  or  technical  di& 
ficalty. 

But,  Gentlonen,  before  proceeding  to  states  in  ^ynrybm 
words,  what  the  &cU  are  which  I  thus  hold  to  be  pooven; 
imd  to  submit  to  you  what  are  the  conclusions  which,  those 
facts,  in  my  humble  apprehension,  do  warrant;  and  what 
are  the  conclusions  which  I  shall  take  the  liberty  of  itatisg 
I  do  not  think  that  they  warrant,  I  think  it  right  to  b^ia 
by  an  observation,  which,  to  persons  of  your  intelligenoe 
and  candour,  might,  I  believe,  be  spared.  Gentlemen,  yon 
will  understand  that  I  am  not  here  to  justify  the  conduct 
of  the  prisoner  at  the  bar*— I  am  not  here  to  say,  that  a 
great  deal  has  not  been  proved  against  him,  which  infers 
blame  of  a  very  weighty  ^nd  aggravated  description*-*!  am 
not  even  here  to  pretend  that  crimes  of  a  heinous  nature  have 
not  been  sufficiently  established  against  him.  The  question  of* 
bis  guilt  or  innocence,  generally j  is  not  the  question  that  you 
are  now  to  try — It  is  by  no.  means  necessary  for  that  verdict, 
which  I  trust  you  will  ultimately  find  yourselves  at  liberty  to 
return,  that  you  should  think  well  of  his  conduct,  or  even 
that  you  should  think  that  it  is  not  deserving  of  the  highest 
reprobation  and  censure.  The  question  you  have  to  try, 
Gentlemen,  is  a  far  narrower  and  more  precise  question  • 
and  is  merely,  whether  there  has  been  suffident  legale  oodt 
Tincing,  and  clear  evidence,  to  force  you  upon  your  oathsy 
in  ^ite  of  the  presumption  for  innocence  that  is  establish- 
ed in  every  system  of  law-r-in  spite  of  the  pleadings  of  mer« 
cy,  which  it  is  no  less  your  duty  to  listen  to,  than  to  do  jus- 
tice—I  say.  Gentlemen,  the  question  is,  whether  you  have 
evidence  sufficient,  in  spite  of  these  considerations,  to  com- 
pel yon  to  say,  that  there  is  no  doubt  that  the  prisoner  has 
committed  the  specific  and  aggravated  ofience  of  High 
Treason. 

Gentlemen,  great  careiias  been  taken,  and  very  laudable 
pains  have  been  bestowed,  from  a. very  early  period  of  tho 
history  of  that  country  from  which  this  branch  ^f  our  hi^ 
(br  It  is  our  law)  has,  at  a  period  comparatively  latf^  bom 
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borrowedy  to  define  the  nature  and  limits  of  the  offence  of 
H%h  Treafon.  Perhaps  it  is  owing  to  the  no?ehy  of  the  sub- 
ject to  my  understanding,  and  to  prgudices  (though  I  can 
acarody  allov  it  to  be  prejudices^)  imbibed  from  the  study  of  a 
jnriq>rudence  of  a  different  character,  that  I  cannot  say,  for 
<»ie^  that  those  endeavours  have  been  extremely  successfuL 
For  however  much  this  has  been  held  out  as  a  desirable  ob» 
ject,  and  however  much  the  eulogists  of  the  law  of  England 
are  in  the  habit  of  asserting  that  it  has  been  fully  attained--- 
I  must  say^  looking  into  the  books  of  the  law  of  England  on; 
other  crimes,  or  of  proceedings  as  to  such  crimes  in  any  otlier 
ooantry,  I  am  not  aware  of  any  questions  of  such  difficulty 
aa  idU  adheres  to  the  definition  of  some  species  and  some 
kinds  of  Treason,  according  to  the  law  of  England,  in  its  last 
state  of  perfection.   But,  Gentlemen,  fortunately  for  us  all, 
thtt  is  admitted  to  be  a  case  that  does  not  fall  under  that  de- 
scription.    It  was  stated  to  you  in  the  luminous,  temperate, 
and  reasonable  opening  which  you  heard  on  the  part  of  the 
piosecution,  from  the  learned  Lord  Advocate— that  this^ 
b  hu  view,  did  not  rank  among  those  cases  of  alleged  trea- 
sonable practices,  as  to  the  proof,  or,  at  all  events,  as  to  the 
definition  of  which,  any  nice  questions  could  be  raised,  ov 
say  reference  to  debateable  authority  required ;  and  in  that 
I  entirely  concur.    Gentlemen,  I  do  not  think  it  at  all  ne« 
€emry  to  trouble  you  with  any  remarks  upon  that  exten- 
^OD,  which,  something  I  think  contrary  to  professions  held 
<Ntt  in  the  law  itself,  has  been  given  to  the  first  article  of 
charge  against  this  person.     The  leading  treason,  which  is 
^  to  which  I  allude,  is  that  of  Compassing  the  Death  of 
^  Sovereign — the  definition  is  plain.     From  the  most 
*i>cient  times,  it  has  been  held,  that  without  an  attempt,  in 
P^mOf  to  take  the  life  of  that  eminent  and  necessary 
Personage,  there  was  no  treason  ;  but  any  steps  clearly 
^  unequivocally  tending  to  that  calamitous  result,  and 
'^icating^  not  merely  the  existence  of  such  a  wish  or  inten- 
tion, but  a  resolution  and  purpose  to  carry  it  into  effect,  has, 
iQ  all  time^  been  held  sufficient  to  constitute  the  offence  of 
I'reison.    It  is  not  necessary  that  the  life  or  person  of  tha 
Sofereign  should  be  actually  assailed,  to  render  a  person  lia* 
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ble  for  intending  or  plotting  the  death  of  the  King :  and 
though  the  principle  has  been  carried  aomcthiog  brther 
than  I  think  it  would  be  easy  to  jostifj,  it  fortunately  it 
not  necessary  liere  to  go  into  these,  winch  I  cannot  help 
calling,  and  which  ihc  Icarncil  pros(*cutor  hisself  conM  noC 
help  calling,  constructive  extensions ;  because,  in  this  case^ 
it  a})pears  to  me  that  the  whole  facts  of  this  case  come  much 
more  appropriately  under  the  charge  of  Levying  War  agaiail 
the  King  in  his  realm,  than  that  of  intending  or  plotting  to 
the  destruction  of  his  life^  directly  or  indirectly ;  at  the  same 
time,  that  I  unequivocally  admit,  that  a  conspiracy  or  deter- 
mination to  levy  war  against  the  King,  when  that  is  made  oat, 
not  in  the  constructive  way  in  which  it  sometimes  is,  by  bar* 
bouring  designs  of  forcibly  efiecting  general  changes  in  cer* 
tain  institutions  under  the  King's  authority ;  but  when  it  is 
directed  to  an  actual  change  in  the  government,  and  to  the 
conduct  of  that  supreme  magistrate,  without  whose  co-ope- 
ration the  government  cannot  be  altered,  and  who,  there* 
fore,  must  be  compelled  to  give  an  acquiescence  by  force,  or 
must  be  removed  from  a  situation  of  giving  resistance  to  the 
schem  ;'r-acts  indicating  an  intention  to  levy  war  in  that 
way,  have  been  held,  and  I  do  not  object  to  the  construction, 
as  amounting  to  sufficient  evidence,  or  overt  acts,  of  a  puN 
pose  to  destroy  the  King's  life ;  and,  therefore,  they  were, 
antecedent  to  a  late  statute,  which  has  erected  them  into  sub- 
stantive treasons,  considered  as  sufficient  evidence  of  the 
guilty  object  of  aiming  at  the  life  of  tlie  King :  But  from 
the  evidence  laid  before  you,  and  from  the  view  that  from 
the  preliminary  statement  we  know  is  taken  on  the  other 
side  of  that  evidence,  it  is  plain,  that  the  case  here  is  not 
entangled  in  such  difficulties;  for  the  charge  is  not  only  of 
war  being  determined  on  for  such  a  purpose,  but  it  is 
brought  to  the  highest  state  of  evidence,  by  the  actual 
commencement  of  hostility  waged,  and  war  carried  on ; 
and  his  Lordship  did  us  no  more  than  justice  in  saying,  he 
did  not  anticipate  any  contradiction  or  dispute  upon  thai 
proposition,  that  the  actual  levying  and  waging  war  within 
the  realm,  for  the  purpose  of  compelling  a  change  in  the  ad- 
MDwistrAiiou  of  the  laws  and  government,  by  force  and  vio- 
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leoce ;  or  by  such  forces  and  ▼iolence^  of  rabverdng  the 
government  altogether,  and  establishing  some  other  on 
its  ruins,  would  be  a  substantive  treason,  and  must  com- 
pd  yoa  to  ^d  the  person  against  whom  such  acu  were  pro- 
ved, guilty  of  that  high  and  fatal  crime.  I  therefore  feel  very 
Bmcb  at  home  as  to  tlie  nature  of  the  charge^  and  what  is 
leqatred  to  make  it  out. 

Gentlemen,  this  case  loses  all  the  perplexities  from  which 
JOQ  and  I  might  have  suffered  under  some  aspects  of  such 
a  charge^  and  some  attempts  to  prove  it  As  it  stands,  it 
results  in  an  ordinary  case  for  a  Jury,  that  of  the  sufficiency 
o(  and  the  import  of  the  evidence,  to  prove  a  very  plain  pro- 
poiition ;  that  proposition  being,  that  there  is  evidence  here^ 
to  iBstmct,  against  all  presumptions  to  the  contrary,  that  this 
iodividual  did  not  only  intend  and  conspire,  but  did  actual- 
ly carry  this  intention  into  execution,  by  arming  himself, 
and  carrying  on  war  against  the  constituted  authorities  and 
rq;alar  troops  of  the  Kingj  Jin-  the  purpose  of  subverting 
tkt  constitution^  or  compelling  the  Sovereign  to  change  his 
leisures  and  government. 

Now,  Gentlemen,  there  are  two  branches  in  this  proposi- 
^ ;  the  one  is,  the  naked  question  of  fact,  as  to  which, 
you  will  be  prepared  to  hear  me  repeat,  that  I  think  no 
doabt  exists ;  and  by  affecting  any  doubt  as  to  which,  I  feel  I 
>k)Qld  deprive  myself  of  the  credit  which  I  hope  to  maintain 
with  you.  I  adipit  therefore,  that  my  client  was  armed  with 
Pther  person^-— that  being  so  armed,  he  was  present  iit,  and 
engaged,  both  constructively  and  actively,  in  a  skirmish  with 
we  lawful  forces  in  the  pay  of  the  King,  acting,  I  have  no 
^oobt,  in  what  they  considered,  and  what  probably  was, 
^eir  duty. 

Gentlemen,  I  rather  take  up  the  evidence  at  this  point, 
which  is  near  the  end  of  the  transaction,  historically  or  chro- 
nologically speaking,  than  at  the  other  extreme,  and  remo- 
^®d  from  it  by  a  long  and  great  interval  of  time;  because  I 
*^  aware,  from  what  one  has  heard  abroad,  and  which,  in 
^KDmon  with  that  public  from  which  you  are  taken,  you 
'^^isthave  experienced,  of  the  startling  effect  of  what,  with 
^y  bat  jurors,  I  would  call  the  prepossessing  fact,  which 
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wt8  proved  to-day^  which  waft  knofm  aD  wv  file  eomtrjf 
ewer  tiitce  it  was  first  noised  and  bruited  aboirt  in  the  land. 

Gentlemen,  it  may  be  necessary,  after  having  made  tbb 
admission,  to  state  to  you,  not  on  tfny  subtle^  of  the  kw  of 
treason — not  on  any  technical  and  lawyerJike  distinclioD» 
which  will  appear  at  all  strange  or  difficult  fef  yoa  to  tcir 
lowy  but  on  principles  which  must  bd  oonvincittg*  and  satis- 
factory to  your  minds,  though  they  may  not  have  occoned 
to  you  before  your  present  duty  required  you  to  attend  to 
snch  considerations,  in  the  way  I  see  yon  are  now  attending 
to  them— that  an  attack  may  be  made  npon  the  forces  of 
tlie  King,  by  an  armed  band  of  his  other  subjects^  and  the 
blood  of  both  may  be  shed  in  a  field  of  unnatural  battle^  and 
yet  no  Treason  may  be  committed ;  and  the  proof  of  that 
fact  may  even  be  no  material  ingredient  of  the  treason  that  is 
here  charged,  and  the  treason  which  is  alone  sufficient  to 
support  the  charge  against  the  prisoner.  The  charge  against 
the  prisoner,  and  what  was  necessary  to  make  a  valid  charge 
of  treason  against  him,  is,  that  be  was  engaged  in  actual 
hostility  with  the  forces  of  his  Sovereign,  Jbr  the  purpose, 
and  with  the  intention^  of  compelling  that  Sovereign,  by 
force  of  arms,  to  change  his  laws  and  government^  or  for 
the  purpose  of  subverting  the  government  altogether;  lea- 
ving,  or  not  leaving,  the  royalty,  for  the  purpose  of  some 
fantastical  and  new  usurpation,  to  be  erected  upon  the 
bloody  ruins  of  the  former  fabric.  That,  Gentlemen,  and 
nothing  else,  is  the  charge ;  and  that,  and  nothing  eke  than 
that,  must  be  proved,  before  wc  are  in  a  condition  to  consi- 
der this  person  in  danger  of  a  verdict  from  you,  finding  hiia 
guilty  of  the  charge  now  exhibited  against  him. 

Gentlemen,  the  subjects  of  this  realm  may  commit  a  vari- 
ety of  offences,  of  a  more  aggravated,  or  a  more  venial  ns" 
turc,  indicated  or  consudimatcd,  all  of  them,  by  hostility 
against  the  King's  forces,  and  by  shedding  their  blood  $  and 
none  of  those  offences  can,  by  possibility,  be  ranked  in  th^ 
class  of  Treasons  at  all.  There  may  be  in  the  mind  of  a  mara» 
or  any  number  of  men,  or  at  least  of  any  moderate  num- 
ber  of  men,  a  great  hostility  to  a  particular  body  of  tlic 
King''s  troops^  or  perhaps  to  the  whole  array  of  the  milita- 
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Tjf  firom  opinions,  from  grudges,  from  re^l  or  imagined 
wrongs  or  injuries,  sustained  at  their  bands — Tliey  may 
be  assanhed  in  revenge — persons  may  have  been  detected  in 
crimes,  and  led  to  justice— arms  may  have  been  found  ill 
their  luMises,  and  confiscated,  and  themselves  convicted  and 
punished  by  military  law,  or  military  despotism ;  on  that 
account^  tb^  may  attack  those  who  wear  the  same  uniform 
as  those  wbodetected  them, — out  of  revenge,  and  be  guilty  of 
gre^  crimes,  undoubtedly, — but  not  of  the  crime  of  Treason. 
Such  iostanoes  occur  every  day ;  bands  of  men  engaged  in 
pretty  extei^ve  combinations,  for  the  furtherance  of  unlaw- 
ful  objects  that  are  pretty  widely  pursued,  in  a  neighbouring 
country*   In  Ireland,  and  in  this  country  formerly^  and  not 
lopg  ago,  diere  were  encounters  between  the  King^s  forces  and 
persons  engaged  in  Smuggling;  they  have  been  familiar  and 
aiminon,  and  much  blood  has  been  shed  in  these  occur- 
rences.   Aggravated  crimes  they  are^  when  it  comes  to 
daughter,  and  great  crimes  when  there  is  no  slaughter;  but 
not  approaching  to  the  verge  of  IVeason.  Other  cases  occur 
fiuniUariy ;  if  persons  have  committed  felony,  and  are  flying 
from  justice^  if  their  numbers  are  great,  the  aid  of  the  mili- 
tary is  called  in,  in  support  of  the  power  of  the  law,  and  if 
thoio  persons  resist  the  military  and  civil  power  united,  they 
commit  great  crimes  in  so  doing^crimes  fit  to  be  punished, 
•od  regularly  so,  by  the  application  of  the  proper  laws ;  but 
i>e?cr  imagined  to  approach  to  Treason,  which  yet,  we  are  apt 
to  hold,  is  sufficiently  proved,  when  an  attack  of  the  King*a 
fcttcs  is  proved. 

Gentlemen,  I  have  stated  to  you  what  I  think  you  must 
^v  be  convinced  of,  that  the  evidence  of  an  actual  skirmish 
(between  any  set  of  armed  individuals  and  a  body  of  the  king's 
'^^roes,  acting  in  the  discharge  of  their  duty,  is  not  of  itself 
evideneeof  a  treasonable  purpose;  because  it  may  exist,  and, 
I  believcy  in  the  far  greater  number  of  instances  in  which  it 
^  occurred  in  this  country,  it  has  existed,  where  there  is 
'^ot  the  least  shadow  of  pretext  for  imputing  that  greatest 
^all  crimes  to  tlie  persons.  I  believe  no  case  is  so  common 
^  that  of  persons  who  have  been  engaged  in  criminal  prac- 
^ces,  acid  are  flying  from  justice,  before  trial,  or  who  have 
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escaped  from  justice,  and  for  whose  apprehension  militarj 
power  Is  properly  and  generally  employed,  the  resistance  of 
those  persons  to  the  military,  acting  in  aid  of,  and  along  with, 
the  civil  authorities,  is  not  in  itself  a  crime  at  all  akin  to  the 
crime  of  Treason,  but  ranks  underacategory  of  itsown.  If 
homicide  follows,  that  is  a  ch-ctlmstance  of  aggravation; 
but  brings  it  no  nearer  to  Treason  than  it  was  before. 
And  therefore  I  may  say,  that  whatever  the  oiher  parts  of 
the  evidence  may  ultimately  force  you  to  think  was  the  tnie 
character  of  what  took  place  at  Bonnvmnir,  the  proof  of 
what  did  take  place  there,  taken  by  itself,  is  by  no  means  sa£> 
ficient  toentitleyou  even  to  suspect  theprisonerof  HigfaTres- 
son.  Because,  I  need  not  observe  to  you,  that,  whenever  an 
act  is  at  all  of  an  equivocal  or  doubtful  character,  it  is  the 
duty  of  a  Jury  to  hold,  and  it  is  the  presumption  of  hw, 
that  the  guilt  belongs  to  the  least  aggravated  view  of  the 
case  ;  and,  therefore,  actual  conflict  with  the  forces  of  the 
King,  although  by  armed  men,  and  obstinately  and  desperate- 
ly pursued,  is  not  ey  en  prima  facte  evidence,  or  presumption 
of  a  Treasonable  intention  :  and  if  nothing  else  is  proved,  is 
not  the  least  ground  for  a  charge  of  that  kind  against  the 
party,  and  ought  to  be  referred  to  the  more  common  occa- 
sion for  such  a  lamentable  occurrence.  In  order,  there- 
fore, to  make  out  this  crime  at  all,  there  must  be  evidence^ 
either  by  antecedent,  or  by  subsequent  acts,  of  that  TVouofi- 
able  purpose  which  is  the  result  of  the  guilt,  and  by  which, 
if  established  by  acts  properly  distinguished  as  overt  acts, 
the  guilt  would  be  complete  without  the  actual  striking,  and 
without  the  actual  conflict.  That,  no  doubt,  would  afford 
an  overt  act,  which  would  receive  an  unequivocal  character 
from  the  proof  of  the  purpose  and  intention.  But  so  far 
from  holding  this  transaction  at  Bonnymuir,  which  is  qoar 
lified  to  strike  the  imagination  or  the  feelings  of  the  public 
at  large,  I  say,  so  far  from  its  being  sufficient  proof  of  * 
Treason,  I  do  maintain,  that  the  crime  must  be  proved  in 
your  estimation,  before  you  are  entitled  to  consider  what 
took  place  there  as  any  material  article  of  charge  against  the 
prisoner  at  all;  and,  therefore,  so  far  from  its  beinga  seps- 
rate  act  of  Treason  in  him,  it  is  one  you  need  not  look  to 


239 

m  order  to  prove  the  Treason  ;  becnuse  the  treasonable 
purpose  DiUjit  be  suXcicntly  made  out  by  other  circum- 
stances  before  you  are  entitled  to  give  to  that  affair  the  cha- 
raicter  of  a  treasonable  assault,  or  a  waging  of  war ;  and  if  it 
be  proved  only  as  a  crime  which  admits  of  a  distinct  nature 
as  to  punishment  or  gnilt,  it  is  then  an  indifferent  matter 
to  the  guilt  or  innocence  upon  this  issue  of  the  prisoner  now 
before  you :  And  therefore.  Gentlemen,  not  only  the  most 
material  part,  but,  in  my  view  of  the  matter,  the  wliole  of  the 
esse  tarns  upon  the  other  circumstances  put  in  evidence,  and 
■pon  the  question,  whether  those  do  afford  sufficient  con- 
Tincing  proof  that  that  armament,  that  that  meeting  with 
trmed  men  which  I  admit  to  be  proved,  that  that  use  of  the 
weapons  which  I  admit  to  be  used,  was  assumed  or  persisted 
in  with  a  treasonable  purpose  ^ — that  is,  with  a  purpose  by  force 
snd  violence  to  compel  an  alteration  in  the  measures  of  go- 
vemmeiit,  or  to  subvert  the  goveriimententircly;  therefore  it 
i>  to  this  branch  of  the  question,  and  to  this  question  only« 
that  we  must  address  ourselves,  and  with  this  view,  almost 
eidusively,  that  you  wiil  now  be  pleased  to  take  into  consi- 
clention  the  evidence. 

And  here.  Gentlemen,  although  for  your  information  it 
tionot  be  necessary  to  state  it,  it  is  necessary  that  I  should 
Bteniion  as  a  material  basis  of  the  views  of  argument  I 
humbly  propose  to  submit  to  you,  that  it  is  a  fact  too  noto* 
rionsto  require  any  proof,  and  too  lamentable  to  escape  the 
'recollection  of  any  one,  that  for  a  long  course  of  time  ante- 
rior to  the  melancholy  transaction  which  has  this  day  been 
pot  in  evidence  before  you,  that  class  of  the  community  to 
which  the  prisoner  at  the  bar  and  his  associates  confessedly 
hekmg,  have  been  subject  to  great  sufferings  and  privations. 
I  believe  I  may  also  say,  that  it  is  matter  of  equal  notoriety, 
^st  thoae  sufferings  were,  for  a  long  course  of  time,  al- 
^hoggb,  unfortunately,  not  to  the  end,  borne  by  that  class 
^persons  not  only  generally,  but,  I  may  say,  universally, 
^ith  unexampled  patience ;  and  that  it  is  a  lamentable  fea- 
^>^  of  this,  and  of  many  other  cases  of  a  similar,  and  of  a 
^^Smnt  description,  with  which  the  courts  of  criminal  juris- 
Pnidence  in  this  country  have  lately  bccU}  and  are  still  throng- 
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e(l»  that  the  result  of  that  kmg  period  of  suffering  has  not  ia 
the  end  been  equally^onourable  to  the  character  of  those  who 
were  solyect  to  it,  as  at  the  first  there  seemed  good  reason 
to  expect  it  might  be.  Gentlemen,  I  am  sure  you  will  not 
suspect  me  of  stating  this  to  you  as  any  species  of  defence^ 
or  apology  for  crimes  like  this  now  charged  against  thii 
prisoner,  if  they  are  proved ;  or  for  any  other  qiecies  of 
crime  that  is  actually  committed— guiltily,  undoubtedlyi 
although  under  the  influence  of  such  painful  and  deplo- 
rable circumstances*  Undoubtedly,  Gentlemen,  although 
a  man  be  driven  to  steal  by  excess  of  poverty,  it  is  not  tbt 
less  theft ;  and  if  the  poverty  is  general,  perhaps  it  is  only  tbt 
more  necessary  that  the  vengeance  of  the  law  should  be  let 
loose  against  his  thieving ;  and  if  you  should  be  satis6edf 
as  we  must  all  in  general  and  in  a  large  view  be  satisfied, 
whatever  we  may  think  of  any  particular  case,  that  much  of 
disaffection,  much  of  sedition,  much  of  disorder  aijd  aliena* 
tion  from  their  duty  and  allegiance^  has  unfortunately  due 
racterized  the  times  that  lie  but  little  behind  us,  though 
much  of  it  must  be  referred,  and  ought  in  charity  to  be 
attributed,  not  to  any  sudden  deprayation,  but  to  the  ope* 
ration  of  circumstances  of  an  intolerably  grievous  nature) 
yet  no  lawyer,  and  no  man,  can  say,  that  is  any  reason  why 
those  crimes  should  not  be  pursued,  and  why  additioosi 
severity  ought  not  to  be  employed  to  counteract  the  incite* 
ments  and  tendencies  to  guilt  that  arise  naturally  uuder 
such  circumstances.  And  nothing  can  be  more  abhorrent 
to  my  thoughts  than  to  say,  that  that  is  any  ground  for  s 
Jury  not  to  apply  the  law,  or  for  those  who  administer  the 
law  not  to  give  effect  to  its  vengeance,  to  repress  crime  is 
the  season  when  the  example  is  most  likely  to  be  contagiooi* 
Gentlemen,  I  do  not  state  it  either  for  that  purpose^  or  for 
the  vain  end  of  disclaiming  that  purpose ;  but  I  think  rde- 
vantly,  and  in  a  view  that  is  entitled  to  your  serious  atteo^ 
tion,  as  bearing  on  this  case^  as  affording  the  more  likely,  sod 
more  merciful  and  humane  interpretation  of  acts,  that  would 
otherwise  receive  a  severer  construction.  For  if,  in  such  s 
period,  crimes  not  defensible  are  likely  to  be  Gonunitted, 
all  tticse  acts  of  resistance  of  the  military  power  are  001* 
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likely  to  occur ;  and  when  they  do  occur,  great  care  should 
be  taken  to  ascertain  whctlier  they  are  Treason,  or  offences 
of  a  different  nature  from  Treason  ;  and  we  all  know,  that 
during  the  distress  that  has  prevailed,  there  was  a  plentiful 
sod  kmentable  harvest  of  such  ofiences,  totally  distinguish- 
sUe  from  Treason,  but  leading  to  the  same  acts  of  resistance 
to  the  police  and  the  regular  order  and  general  force  of  the 
kw  in  this  country,  which  may  in  some  cases  indicate  a 
treasonable  purpose.  We  know,  that  the  distresses  in  Glas- 
gow  indicated  themselves  first  by  that  which  continued  to 
die  last,  I  believe  their  fundamental  and  general  cause, — I 
nean  by  a  CSombiuation  of  workmen  for  an  increase  of  their 
wsges.  That  is  an  offence  punishable,  and  recently  punish- 
ed, by  the  criminal  law  of  this  country,  in  transactions  in 
riuch  a  great  part  of  the  individuals  now  arraigned  here 
voe  directly  engaged,  or  indirectly  concerned.  After  a  time, 
the  discontent,  the  mutinous  and  combining  spirit  that  ori* 
ginated  as  a  mere  disorder  in  trade,and  partook  of  a  far  milder 
md  less  aggravated  character  than  belongs  to  any  public 
cffimce  against  the  state,  and  had  in  the  beginning  nothing 
in  it  of  a  political  ofience  at  all,  undoubtedly  received  addi- 
tional violence  by  imbibing  some  portions  of  political  ani- 
moiity.  Then  another  offence  came  to  be  combined  with 
these  dispositions,  and,  Gentlemen,  the  crime  of  Sedition 
reared  its  head  in  this  formerly  loyal  and  tranquil  land. 

Gentlemen,  the  records  of  our  criminal  Courts,  events 
that  every  man  has  heard  of  in  every  corner,  have  taught 
Ds  how  many  prosecutions,  how  many  arrests,  how  many 
alarms,  were  propagated  by  Seditious  assemblies,  seditious 
discourses,  seditious  libels  and  publications;  and,  Gentle- 
men, nothing  was  more  natural,  after  these  assemblies,  these 
tumultuous  meetings  had  become  common,  than  that  they 
diould  lead  further  to  the  commission  of  that  which  hungry 
nmltitudes  are  so  apt  to  run  into,  pillage  and  plunder,  and 
indiscriminate  attack  on  private  property.  Now,  Gcntle- 
meoy  it  is  in  this  state  of  things  that  you  are  called  on  to 
find  that  certain  persons,  who  went  armed  about  the  coun- 
try, and  resisted  an  attempt  to  arrest  and  make  prisoners  of 
them,  must  necessarily,  and  in  consequence  of  l\\at  ucX^N^ 
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h^kl  to  have  been  so  raised,  and  so  arfned»  and  so  marchingi 
not  for  the  puq>ose  of  defendinfr  themselves  from  bewf^ 
brought  to  justice  for  any  of  the  minor  oflences  to  which  I 
have  alluded,  not  to  protect  themselves  in  the  continued  ca- 
reer of  committing  those  offences,  but  for  the  purpose  of  wa- 
ging War  against  the  Government  of  the  country,  and  ami- 
ing  themselves  to  subvert  the  Constitution  of  the  country. 
Gentlemen,  I  say  in  such  circumstances  a  general  view  of  tlie 
case  would  lead  to  the  more  merciful,  as  well  as  by  far  the 
more  likely  and  probable  conclusion ;  and  that,  when  so 
many  other  more  natural  and  more  feasible  purposes  of 
such  arming  can  be  pointed  out  in  the  circumstances  wbicli 
confessedly  belong  to  the  persons  accuhcd,  it  will  require 
clear  and  precise  evidence  to  satisfy  you  that  this  conduct 
must  be  connected  with  a  Treasonable  purpose,  and  cauoot 
be  accounted  for  by  any  other  circumstances  of  probability, 
such  as  are  suggested  by  the  real  circumstances  in  proof. 

Now,  Gentlemen,  with  a  view  to  the  evidence  in  paiticu* 
lar,  of  which  I  think  this  is  the  general  description,  let  us 
consider  to  whut  it  amounts.  There  has  been  reference 
made  to  a  hand.bill,  of  a  very  abominable  description ;  and 
as  to  which  1  cannot  say  that  I  feel  myself  called  upon  to 
dissent  from  the  epithet  that  was  applied  to  it  on  the  partot 
the  prosecution — i  think  it  was  a  Treasonable  hand-bill.  Al- 
lusion has  aUo  been  made  to  meetings  of  persons  called  Ra- 
dicals; and  allusion  has  been  made  to  expressions  said  to 
have  been  used  by  others,  in  the  hearing  of  the  prisoner,  ot 
a  purpose  or  desire  to  obtain  what  they  called  their  rights: 
and  these  thinge,  as  they  have  been  said  to  be  brought  home 
to  the  prisoner,  with  some  others,  seem  to  be  relied  upon  as 
sufficient  proof  that  these  suspicious,  these  illegal^  these  cri- 
minal actf,  which  I  admit  are  proved  against  him,  must  ne- 
cessarily not  only  have  been  illegal  and  criminal,  but  also 
Treasonable;  and  that  there  is  evidence  sufficient  to  force  on 
a  Jury,  bound  to  presume  everything  for  the  prisoner,  the 
irresistible  conviction  of  his  guilt— and  absolutely  to  excluJe 
US  from  putting  any  other  interpretation  on  his  conduct  tlidii 
that  he  was  armed  for  the  purpose  of  employing  his  arms  to 
compel  a  change  in  the  constitution,  or  to  effect  a  subver- 
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ion  of  the  government  nnd  the  regular  establishments  of 
he  country. 

GentlemeO)  if  that  hand-bill  had  been  brought  home  to 
ha  prisoner  at  the  bar,  as  a  person  concerned  in  its  concoc-* 
lion — ^if  any  evidence  had  been  laid  before  you  that  he  had 
been  a  party»  or  a  member  of  a  committee  for  organizing 
a  provisional  government-— if  any  expression  or  speech  had 
yen  from  him^  deliberately  uttered,  advisedly  and  repeat* 
etlly  uttered— for  I  think  it  would  require  that — approving 
the  tenor  of  that  publication,  with  evidence  that  he  under^ 
«too(l  the  tenor  of  it  when  he  did  so  approve  of  it,-*-why,  Gen- 
tiemen,  I  must  confess  that  I  should  tremble  for  his  fate ;  and 
in  spite  of  my  reliance  on  the  mercy  with  which  your  justice 
would  be  tempered,  I  should  scarcely  dare  to  lift  my  eyes  to 
»k  what  your  justice  might  have  been  called  upon  to  pro- 
Qonnce.  But,  Gentlemen,  is  that  the  case  here? — Is  there 
vxj  evidence,  in  the  first  place,  such  as,  I  confess,  I  ex- 
pected, and  I  think  was  prepared  to  rebut — Is  there  any 
c^ence  that  this  individual  had,  for  any  .course  of  preceding 
time,  been  engaged  as  an  active  reformer,  or  a  meddler  in 
politics  at  all  ? — Has  it  been  proved  that  he  was  the  hearer 
ormaker  of  speeches  at  any  radical  meeting,  or  a  zealot  for 
•Qnual  parliaments  and  sufFrage  by  ballot^  or  any  other  re- 
fi>nn  ?—  Flas  the  prosecutor  thought  fit  to  go  back  so  far  as 
to  satisfy  you  that,  upon  whatever  motives  he  acted  during 
these  four  days,  those  motives  were  even  deliberately  con- 
tiered,  or  formed  any  part  of  his  settled  opinions,  or  the 
Ne  of  his  habitual  conduct  ? — Does  he  select  his  first  victim 
OQ  account  of  the  aggravatetl  and  peculiar  and  prominent 
f<^tures  of  his  offence,  and  yet  is  he  unable  J^o  shew  that  he 
•longed  to  that  class  of  persons  with  whom,  undoubtedly, 
the  greatest  and  most  unexpiable  guilt  must  rest,  by  whose 
t^chinations,  by  whose  stimulating  poisons,  the  mass  of  the 
^orant  population  has  been  infected  ?  Here  there  is  no  foun« 
^aiion  laid  for  the  belief  of  a  treasonable  purpose ;  for  that, 
•ke  all  other  fixed  purposes  for  which  persons  are  to  be  re- 
^nsible  with  their  lives,  ought  to  be  shewn  not  to  be  aban- 
doned afler  a  few  days,  but  that  the  mischief  was  ripe  in  the 
^ntry  for  years  before ;  but  there  is  no  attempt  to  trace  this 
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fnan  back  one  stop  beyond  the  brief  jieriocl  during  %vhieh  ln^^ 
conduct  hasi  been  put  in  evidence  before  you  to-day* 

But,  I  say»  while  you  are  bound  to  free  the  prisoner^  froi^a^ 
the  utter  want  of  evidence  on  the  point  of  all  porticipati^^ 
in  these  plots  and  conspiracieti  and  these  committees,  a^^ 
tneetingSi  and  associations,  from  which  this  pemidous  Bm^ 
detestable  haiul-hill  origin  a  Hy  emunuted,  I  admit,  if  y^^ 
could  tksten  on  him  the  adoption  of  that  haiid-biil  as  K^ 
rreed,  with  evidence  of  his  understanding  it,  however  mu.  ^ 
jt  might  be  regretted  that  punishment  could  not  find  its  w^^y 
to  the  most  guilty,  it  would  be  impossible  to  »ay  sufficie'Dt 
had  not  been  proved  against  this  party.     But  how  do  we 
fitand  OS  to  this?  Their  Lordships  have  found  that  it  is  bo 
proved  in  the  circumstances  of  the  case,  as  that  it  may  and 
ought  to  be  read  to  you ;  and  of  course  you  must  take  it  fli 
a  part  of  the  evidence  laid  before  you  ;  yet  their  Lordahipi 
neither  have,  nor  can  be  imagined  to  have  found,  any  thing 
more.    They  have  not  found  that  that  hand -bill  is  a  paper , 
for  the  contents  of  which  my  client  is  re*ponsjble ;  they  have 
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iball  tppear  to  you  to  be  deducible  from  diem;  I  say,  there 
11  no  l^gal  evidence  that  the  hand-bill  now  produced  by  Mr 
Hiidie  was  of  tlie  same  identical  tenor  with  the  hand-bill 
of  which  a  copy  was  seen  by  him ;  it  is  not  proved  to  be  of 
the  same  tenor  as  that  the  prisoner  was  found  hearing  read 
to  him :  you  are  the  judges  of  that  I  may  admit,  as  a  rule 
of  law,  that  though  it  is  sufficiently  proved  to  send  it  to  a 
Jury,  it  is  not  sufficiently  proved  to  entitle  a  person  to  say, 
firom  recollection,  that  it  is  an  exact  copy  of  that  paper, 
wbidi  akme  can  affect  the  prisoner.  The  only  paper  which 
cui  at  all  touch  the  prisoner,  is  that  which  he  is  proved  to 
have  personally  heard  read.  Now  the  contents  of  that  paper 
are  not  in  evidence  before  you,  nor  any  copy  compared  with 
it,  of  the  identity  of  that  paper  with  others.  I  submit,  in  a 
coartof  criminal  justice,  you  cannot  hold  identity  to  beesta- 
Uished  by  the  circumstance  that  it  struck  the  witness  as  being 
the  same.  That  is  not  legal  evidence  of  identity;  and  you 
cumot  take  it  upon  you  to  touch  the  life  of  a  fellow-creature^ 
upon  grounds  so  precarious. 

Then,  again,  what  is  the  fact  with  regard  to  this  hand- 
hill?    Why,  Hardie,  the  prisoner  at  the  bar,  is  proved,  I 
think  sufficiently  proved,  to  have  heard  a  part  of  it  read- 
bat  only  a  part  of  it;  and  unquestionably  there  is  not  the 
kist  evidence  that  he  heard  the  part  that  followed  that  to 
wluch  the  witness  spoke^  and  necessarily  confined  his  de- 
position,— or  that  he  either  himself  read,  or  heard  the  fubse* 
fient  part  read  at  all.  But  supposing  it  were  ever  so  clear 
dkat  he  had  heard  it  read  four  times  over  from  beginning 
to  end,  deliberately  and  distinctly,  is  it  possible  to  maintainf 
that  hearing  a  seditious  paper  read,  or  reading  a  seditious 
iHiper  in  the  public  streets,  where  all  passers  by  must  read 
h,  is  enough  to  involve  the  party  who  reads  it  in  a  seditious 
approbation  of  its  contents  ?    You,  and  thousands  of  loyal 
subjects,  may  have  read  it  under  the  same  circumstances. 
His  reading  a  part  is  absolutely  nothing,  as  to  connecting 
liim  with  the  whole  of  it,  or  fixing  him  with  its  tenor,  as 
mny  exponent  of  his  sentiments  or  opinions. 

But  then  we  are  told  that  bis  conversation  with  the  re- 
spectable person  who  was  naturally  struck  with  horror  and 
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indignation  at  what  he  read  of  it,  his  interference  with  that 
person  in  his  attempts  to  pull  it  down,  and  the  passionate 
and  unbecoming  language  which  he  used  to  him,  are  evi- 
dence to  a  jury,  in  a  case  of  blood,  that  he  approved  of  that 
paper^  and  adopted  it  as  his  own ;  and  that  you  are  entitled 
to  impute  to  him  the  blame  of  the  anonymous  hand-bill, 
stuck  up  in  the  streets  for  all  who  ran  to  read.  This,  I  con- 
fess, is  a  stretch  I  should  hardly  expect  from  any  one ;  and 
without  appealing  to  that  great  law  of  reason,  humanity,  and 
justice,  which  we  know  to  rule  and  predominate  in  the  cri- 
minal Courts, — that  the  milder  interpretation  is  to  be  adopt- 
ed ;  and  it  is  only  where  you  arc  compelled  to  adopt  that 
which  imports  guilt,  that  you  arc  entitled  to  adopt  it.    In 
other  words,  the  prisoner  is  to  remain  in  presumption  of 
innocence,  until  you  have  clear  and  overbearing  evidence 
of  guilt;  and  any  thing  else,  though  it  may  justify  suspi- 
cion, is  not,  on  any  account,  to  be  assumed  as  evidence  by  a 
Jury,  situated  as  you  are,  charged  with  the  life  of  a  fellow- 
creature,  where  all  sense,  eyc^  and  minds,  must  be  shot  to 
suspicions.  I  say  I  need  not  appeal  to  these  considerations 
here,  because,  considering  the  description  of  person,  the 
rank  of  life,  and  the  temper,  you  may  ssuppse  this  man 
seditious,  discontented,  and  mutinous,  suffering  his  share 
of  privations,  and  feeling  more  than  his  share  of  excite- 
ments and  provocations  to  these  things  ;  and  looking  at  him 
in  that  way,  is  it  necessary  to  supi)ose  the  adoption  of  that 
bill  to  explain  what  took  place  with  regard  to  it  ?  What  took 
place  ?    He  was  with  thirty  other  people  gaping  round  this 
watch-box,  and  listening  to  the  elocution  of  some -cleverer 
fellow,  who  was  delivering  its  contents  to  a  circle  of  wonder- 
ing auditors  and  spectators ;  and  in  the  midst  of  this  to  all 
men  very  interesting  reading,  a  person  comes  up  and  pushes 
through  the  crowd.   In  an  idle,  discontented,  probably  not 
very  moral  or  correct  person,  you  know  how  craving  the 
mind  is  for  stimulants  of  this  kind ;  all  tales  of  wonder,  and 
all  tales  of  crinaes,  arc  gladiy  sought  after  by  that  idle  part 
of  the  population,  whose  passions  being  blunted  on  one 
hand,  and  excited  on  the  other,  are  most  easily  led  to  that 
son  of  delight  which  the  exhibition  of  liorrors  supplies  to 
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thfir  uncultivated  minds.     In  tlie  midst  of  this  wonderful 
Hory,  a  *rrnvc  person  comes  forward,  and  insists  on  inter- 
rupting the  orator ;  and  before  he  ji^ets  half  way  through 
reading  the  paper,  he  insists  on  tenring  it  down  and  carry- 
inv  it  away.     I  do  not  sny  it  was  becoming  or  right ;  I  do 
not  gay  it  was  not  very  wrong  ;  I  do  not  say  it  was  not  sus- 
picious, to  use  the  language  this  witness  recollects  the  priso- 
ner to  have  used  :  but  the  substance  of  it  is,  he  asks  what 
right  have  you  to  interfere  ?  and  he  is  answered,  I  am  a  Ma- 
gistrate. Now,  we  all  know,  that  in  the  towns  of  this  country 
the  name  of  Magistrate  is  almost  exclusively  bestowed  on 
the  Borough  Magistrates  ;  and  though,  in  the  law,  the  Jus- 
tices of  the  Pence  are  Magistrates,  that  is  not  the  common 
acceptation  of  the  word,  especially  in  the  royal  burghs. 
There  is  a  fat  gentleman  in  a  black  coat  calls  himself  a  Ma- 
gistrate; he  is  supposed  to  be  a  Dean  of  Guild,  or  a  Bailie, 
or  something  having  the  badge  of  authority ;  therefore  [ 
explain  the  rudeness,  the  insolence,  and  violence  of  speech, 
when  he  said,  where  is  your  warrant  ?     As  Mr  Hardie 
W  no  gold  chain,  the  prisoner  naturally  thought  he  was 
Qsarping  the  character ;  he  never  saw  his  person  before, 
and  therefore,  his  appeal  was  unsuccessful,  from  the  fact 
that  he  did^not  see  in  that  circle  any  person  known  to  him. 
There  was  a  mistake,  in  short,  in  the  use  of  the  word  Ma- 
gistrate by  this  person,  certainly  entitled  to  that  appella- 
tion, which  would  appear  a  deception  to  the  mind  of  a  Glas- 
gow weaver,  who  would  say,  I  know  all  the  Magistrates  of 
Glasgow,  and  this  is  not  one  of  them.     And,  after  all,  is  it 
to  be  conceived  that  this  man,  hearing  those  fine  phrases, 
the  common  slang  of  patriotism,  all  the  usual  verbiage,  by 
which  a  man's  bead  is  apt  to  be  bewildered,  would  follow, 
from  a  blundering  reader,  all  that  was  given  out  from  this 
public  desk  in  this  manner,  and  have  an  exact  perception 
of  the  tenor  of  the  work  ?  He  had  heard  enough,  however, 
to  excite  his  imagination,  as  all  bombast  does  with  the  igno- 
rant, and  he  thought  it  fine  and  flashy,  and  was  desirous  to 
hear  it  out;  and  I  ask,  which  of  us,  if  we  had  seen  such  a 
performance,  would  not  have  wished  to  read  the  whole  of  it  ? 
which  of  us  would  not  have  put  it  in  our  pockets,  and  read 
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it  word  by  word  In  the  conclaves  of  our  associates,  just  ai 
Hardie  and  his  associates  were  reading  it  then  ?^ There 
were  words,  the  Doctor  &axi\  between  Mr  Hardie  the  Magis* 
trate  and  some  of  the  oilier  people ;  and  there  were,  it  ap* 
pears  from  Mr  Hardie,  but  he  says  he  cannot  recollect  more 
than  he  stated,  that  he  insisted  on  taking  the  paper  down  | 
and  this  rude  person,  in  atl  likelihood,  not  having  a  com^ 
in  and  of  temper,  was  angrj  that  he  should  be  ioternipledy 
and  said,  I  will  be  damned  if  jou  take  it  down.  You  shall 
take  my  life's  blood  soouer*  That  was,  no  doubt,  a  violent 
observation ;  but  if  a  man  is  once  defied  and  cornea  to  the 
beat  of  blood  artsiog  from  scuffling,  we  alt  know  the  inde- 
corum to  which  he  may  be  hurried  ;  and  I  ask,  whether, 
under  these  circumstances,  you  can  hold  diat  that  language 
can  in  common  sense,  to  say  nothing  of  humanity  or  law, 
be  received  by  you  as  a  presumption — though  you  have  no- 
thing to  do  with  presumption^  and  ought  to  discard  them 
with  resentment  from  your  minds — can  that  language  afford 
any  .sort  of  evidence  that  he  knew  more  than  he  was  then 
'learinj,  or  that  he  upproved  of^  or  understood,  what  he  ac- 
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Then  of  the  other  hand-bills  I  have  still  less  to  say,  be- 
fore I  dismiss  them  altogether.     You  have  heard  it  proved 
that  this  nnfortmiate  man  was  on  the  road,  not  laudably,  I 
£Bir,iior  innocently  employed,  butIsay,notprovedtobetrea- 
#QO«bly  employed,  along  with  five  or  six  other  persons,  when 
they  met  this  seijeant,  whom  you  saw  examined  to-day; 
and  there  a  person,  who  I  think  it  is  admitted  was  not  the 
piifODer,  did  pull  out  of  his  pocket,  after  some  conversa- 
tioD,  t  parcel  of  papers,  and  gave  the  serjeant  one  of  them ; 
which,  it  is  said,  has  been  proved  to  be  another  copy  of  the 
same  band-bill.    I  say,  in  the  first  place,  that  this  is  not 
proved ;  that  there  is  a  fatal  and  unsuppliable  link  in  the 
chain  of  evidence,  by  which  it  ought  to  be  connected  with 
the  person  who  gave  it  to  Cook ;  and,  therefore,  if  that 
poson  had  been  the  prisoner,  it  would  not  have  been  a 
Grimes  because  it  is  not  proved  to  be  the  same  with  the  one 
flow  produced.  Evidence,  from  recollection  of  similarity  of 
tenor,  is  not  receivable  evidence  in  any  crime,  much  less  in 
the  highest  crime^  where  the  proof  is  most  difficult,  and 
itqoired  to  be  most  complete.  But,  Gentlemen,  supposing 
the  bill  to  be  traced  from  the  hand  of  the  prisoner  to 
Cook,  how  is  that  better  evidence  than  the  other  of  his  ap- 
probation of  its  contents  ?    I  put  it  to  you  not  as  persons 
who  are  bound  to  listen  to  quibbles  and  legal  distinctions, 
but  I  put  it  to  yon  on  the  principles  of  common  senses  as 
jq)plied  to  evidence  of  simple  facts,  whether  the  delivery 
of  a  folded  paper  by  one  man  shall  amount  to  evidence 
against  another  person  then  present,  that  he  has  a  know- 
ledge of  the  contents  of  that  paper,  and  approves  of  its 
contents  and  circulation.— This  person  takes  a  bunch  of 
them  out  of  his  pocket,  and  gives  one  folded  up ;  can 
any  thing  be  so  hazardous  and  full  of  peril  to  all  men 
who  may  be  in  evil  company,  if  they  are  to  be  answer- 
able, not  only  for  what  they  see  done  and  approve  of^ 
but  for  what  may  be  done,  in  one  sense,  in  their  presence, 
but  which  is  not  done  at  all  with  reference  to  them  ?  It 
is  the  knowledge  of  the  contents  of  the  paper  that  con- 
stitutes the  whole  guilt ;  and  though  the  paper  is  handed 
over  in  the  presence  of  another,  you  have  nothing  tofound 
the  presumption  that  a  person  merely  present,  of  whom  it 
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IS  not  proved  tliat  lie  saw  the  inside  of  it,  is  to  be  Icmcled 
with  tlie  wliole  sealed  up  volume  of  guilt,  which  in  not  on- 
scaled  in  his  presence  for  an  instant.  Gentlemen,  the  maxim 
of  law,  that  a  man,  if  he  sees  a  thing  done  in  his  presence 
without  disavowing  it,  is  liable  for  the  thing  so  done,  is  a 
linrd  maxim  in  some  circumstances.     Some  men  from  icar, 
and  others  from  inattention,  may  be  present  at  words  spo- 
ken and  acts  done,  which  they  ought  to  dissent  from  and 
disavow;  and  though  they  have  had  the  purpose  and  incli- 
nation so  to  do,  may,  from  inattention  or  stupidity,  be  pre- 
vented from  doing  it.     I  say,  it  is  hard  they  should  still  be 
made  jointly  responsible  with  the  actor  or  s{>eaker;  but  if 
they  are  to  be  answerable  for  sealed  papers  delivered  over  in 
their  presence,  there  is  no  end  to  the  injustice  that  may  be 
done,  nor  any  limit  to  the  anomalies  and  perversions  of  law 
that  mny  follow.     A  plot  against  the  man  himself,  a  trea- 
sonable or  murderous  scheme  against  a  man  may  be  hand- 
ed over  to  a  person  in  his  presence,  nnd  he  may  thus  be 
held  accessary  to  his  own  condemnation — what  limit  is 
there  to  that  presumption  ?    I  ask  you  if  you  think  there 
is  any  evidence  to  fasten  on  the  prisoner  the  guilt  of  that 
paper,  or  any  intention  to  approve  of  the  paper,  by  the 
circumstance-  of  a  folded  copy  of  it  being  passed  from 
the  pocket  of  one  man  to  that  of  another,  who  carries  it 
away? — and  yet  that  is  the  v/hole  evidence  with  regard 
to  his  connection  with  this  paper,  with  which,  it  is  said, 
he  is  chargeable,  and  of  which,  it  is  said,  there  is  evidence 
of  his  approbation  and  adoption.    If  you  think  that  is  evi- 
dence, I  own  I  should  be  less  inclined  to  congratulate  the 
country  on  the  institution  of  wliich  you  form  a  part,  and 
less  willing  to  trust  my  client  to  your  decision  ;  but  I  will 
not  believe  it  is  possible ;  and,  I  am  persuaded,  that  yon 
never  will  hold  that  this  hand-bill  is  to  be  brought  against 
this  individual,  farther  than  as  proof  that  it  was  posted 
in  two  places  in  Glasgow,  and  that  he  had  read  it  before 
he  left  the  place ;    but  that  he  took  any  step  connected 
with  it  is  a  matter  of  the  loosest  inference,  and  is  not  ren- 
dered even  probable  by  any  of  the  circumstances  given  in 
evidence  to-day. 
'I  hen,  Geotlenicn,  wbat  arc  \\\c  oVWx  c\ic\unstancc8  ?  I 


251 


really  am  not  aware  that  there  is  any  of  nny  formidable  or 
considerable  natare,  except  the  statement  contained  in  the 
prisoner'B  own  declarations,  that  have  been  read  to  you.; 
and,  Gentlemen,  it  is  always  most  painful,  I  belieTe,  to  the 
prosecutors,  and  I  am  sure  it  is  to  a  Jury,  when  any  material 
and  necessary  part  of  a  man's  guilt  is  brought  out  by  his 
own,  as  it  must  turn  out,  most  imprudent,  and  perhaps  in- 
accurate expressions  and  declarations. 

Gentlemen,  such  declarations  and  admissions  are  nsu* 
ally  receivable  evidence;  but  they  are  far  indeed  from 
being  conclusive  evidence,  and  I  rather  think  I  may  say, 
that  unless  where  they  connect  facts  that  are  proved  by  ex- 
trinsic evidence,  though  they  may  be  allowable,  it  is 
hardly  adviseable  to  rely  much  on  them.  Why,  Gen- 
tlemen, the  most  solemn  and  complete  of  all  admissions,  I 
believe,  is  hard^y  ever  stated  as  evidence,  and  certainly 
aevcr  considered,  or  dwelt  upon  in  evidence,  in  the  case  of 
atrial  for  crime— I  mean  the  confession  of  the  prisoner 
l^ioteelf,  in  the  presence  of  the  Jury  or  the  Court,  although 
deliberately  made,  if  ultimately,  and  in  time,  he  withdraws 
and  retracts  it.  Such  is  the  humanity  of  our  law,  that  it 
allows  a  plea  of  Guilty  which  has  been  put  in,  upon  re-con- 
sideration to  be  withdrawn  ;  and  the  fact  of  that  plea  ha- 
^ag  been  entered,  though  the  most  solemn  admission  of 
guilt  that  can  well  be  imagined^  I  believe,  in  practice  is  ne- 
ver urged  or  referred  to  as  evidence  of  guilt  at  all,  in  sum- 
nung  up  the  proof;  yet  of  all  confessions  it  is  the  most  com- 
plete, and  ought  to  be  of  the  most  unequivocal  and  decisive 
authority.  1  state  that  to  you  as  an  ordinary  illustration  ; 
Jut  you  must  be  aware  how  repugnant  it  is  to  ail  those  fcel- 
Hgs  with  which  the  administration  of  justice  ought  to  be 
empered,  and  without  which  it  would  scarcely  be  justice  for 
luman  creatures,  that  the  elements  of  a  man's  condemnation, 
^ho  does  not  intend  to  plead  guilty,  should  in  any  case  be 
xtractcd  or  construed  out  of  statements  that  are  obtained 
rom  him  before  a  Magistrate,  or  otherwise. 

But,  Gentlemen,  one  would  apply  this  caution  with  infi- 
litely  greater,  and  in  this  case,  I  think,  with  decisive  strength, 
o  that  part,  which  is  the  only  part  of  the  declaration,  that 
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I  think  is  material)  In  which  an  avowal  of  the  purpose  of 
this  armament  is  taken  down.    It  is  said  he  armed  him- 
self in  order  to  obtain  a  reform  in  Parliament,  or  some 
such  things  or  with  a  view  to  obtain  a  refimn  in  Parliament 
Now,  Gentlemen,  considering  how  these  examinations  are 
taken,  I  think  it  cannot  be  held  that  these  were  tbe  precise 
words  the  prisoner  uttered ;  and  in  a  matter  not  of  naked 
fact,  but  of  opinion,  and  relating  to  notions  of  a  poUticsl 
kind,  I  scarcely  think  it  allowable  to  give  a  statement  of 
the  objects  of  a  man  in  such  concise  terms  as  tbes^  and 
then  to  catch  at  such  expressions  as  decisive  of  gailt»  whid 
would  not  otherwise  settle  on  him :  For  while  the  dedara- 
tions  as  to  matter  of  fact  may  in  general  be  safely  received, 
the  expression  of  opinions  or  motives^  which  are  always 
imperfectly  given,  and  are  always  modified  and  retracted 
on  farther  investigation,  ought  not  to  be  clapped  down  in 
two  lines,  and  no  questions  asked  in  explanation.  I  impute 
no  blame  here  to  the  magistrates.  I  am  sure  they  act  most 
conscientiously ;  but  that  is  not  the  mode  of  proceeding  is 
this  country.  What  the  expressions  are  I  really  do  not  car^ 
but  they  plainly  admit  of  an  explanation,  and  an  explanation 
with  the  statement  of  which  I  shall  conclude  the  geneni 
observations  I  have  to  make  to  you,  and  nearly  finish  all  I 
have  to  say. 

Gentlemen,  I  have  very  little  doubt  you  may  think  it 
probable  that  the  arming  of  these  men,  and  their  marching 
from  Glasgow,  had  some  connection  with  politics  and  with 
reform,  and  I  do  not  think  more  can  be  inferred  from  tbe 
statement  in  the  declaration ;  but  there  is  a  wide  step  to  be 
taken  from  that  to  an  admission,  which  the  subsequent  and 
preceding  parts  of  tbe  declaration  negative^  and  you  can  ne- 
ver suppose  that  he  intended  to  contradict  himself,  that  be 
intended  no  violence  to  any  body,  and  that,  in  point  of  &ctf 
the  speculations  about  Annual  Parliaments  and  Universal 
Suffrage,  were  afterwards  explained  to  be  what  he  had  heard 
other  people  say ;  but  he  had  hardly  any  opinion  on  the  sub- 
ject himself,  not  being  in  the  habit  of  attending  much  to  flucb 
subjects,  which  I  think  you  are  bound,  in  the  absence  of  evi- 
dence to  the  contrary,  to  believe  was  the  case.  Now,  Gentle- 
men,  very  grievous  offences  ma^  be  eomT&iUfidbypersoDsen- 
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bea  in  fiivoor  with  this  person  and  his  associates ;  but^ 
Gentlemeny  I  think  a  great  proportion  of  this,  and  all  that 
11  necessary  to  suppose  here,  may  be  supposed,  without  in« 
?olfiog  him  in  the  gwli  of  Treason.  The  statement  he  gives 
11  nbstantkdiy,  that  he  went  out,  having  no  purpose  of 
bnrting  any  body,  to  bring  in  other  people  who  were  friend- 
ly to  the  <»ase  to  Glasgow^  and  that  he  took  arms  for  this 
and  DO  other  purpose.  I  am  aware  this  is  treading  on  dan- 
gerous ground ;  but  the  case  would  be  different  in  that  view 
of  it  from  the  view  the  prosecutor  takes  here ; — if  it  was 
merely  determined  to  hold  a  meeting  of  a  tumultuous  na* 
tore^  to  have  a  petition  drawn  up  at  a  great  radical  meeting 
and  determined  also,  that  if  the  military,  or  police^  come  to 
disperse  them,  they  would  use  force  to  prevent  thdr  diaper- 
tion.  This  is  the  worst  view  of  it :  and  this  will  not  amount 
to  Treason.  But  all  that  the  declaration  says  is,  that  they 
intended  to  go  and  tell  the  people  in  the  country  that  the 
canse  was  going  cm,  and  if  they  would  come  and  make  more 
noiae^  and  make  it  appear  that  it  is  the  general  wish  that 
audi  reform  should  be  granted,  we  think  it  will  be  granted ; 
and  diat  the  prisoner  therefore  went  to  get  a  large  number 
to  petition,  and  went  armed  on  this  recruiting  service  to 
prevent  the  interference  of  the  police. 

Gentlemen,  this  is  a  high  crime :  but  it  is  not  Treason^ 
nndoubtedly  not  the  Treason  laid  here;  for  it  is  a  very  di$> 
htent  thing  from  a  person  arming  himself,  on  purpose  by 
active  force,  to  overwhelm  the  government. .  If  a  man  arms 
to  protect  himself,  it  may  be  an  illegal  act,  if  the  act  in 
which  he  is  so  to  be  protected  is  in  itself  ill^al.  But  if  the 
resolutions,  and  the  petitions,  and  the  speeches  of  the  con- 
vocation of  persons  had  been  carried  through,  they  would 
only  have  amounted  to  the  crime  of  sedition ;  and  if  upon 
any  attack  made  upon  them  they  had  resisted,  that  would 
have  been  only  a  riot,  not  a  treasonable  waging  of  war.    I 
«dmit  fully,  at  the  same  time,  that  there  is  no  distmction 
between  a  person  saying  I  am  not  armed  to  overthrow  the 
government  by  force,  but  only  to  defend  mysdf  against  those 
who  prevent  my  overtltfowing  it  peaceably.    But  if  I  am 
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only  collecting  meetings  without  proof  of  their  intending 
any  such  overthrow,  that  is  not  Treason,  and  resisting  dis- 
persion there  is  not  Treason.  I  do  not  go,  therefore,  upon  the 
shadow  of  a  distinction  between  active  and  passive  force;  but 
there  must  be  evidence  that  it  was  intended  to  commit  that 
which  was  Treason ;  and  resisting  the  dispersion  of  andi- 
cnl  or  seditious  meeting  is  not  Treason.  If  smugglers  are 
pursued  by  soldiers,  who  are  employed  to  arrest  them,  it  is 
a  riot  to  resist,  but  it  is  not  the  crime  with  which  you  and 
I  have  to  do  to-night ;  although  it  is  resisting  lawful  autho- 
rity, although  it  is  waging  war  against  the  King's  forces  in 
tlie  performance  of  tlieir  duty,  in  preventing  the  execution 
of  a  criminal  and  improper  purpose  then  a- foot,  and  then 
following  out  by  the  persons  engaged  in  it  In  short,  where 
the  puipose  is  not  strictly  treasonable  the  mere  assisting  in 
maintaining  that  purpose  by  force,  although  a  heinous  of« 
fence,  although  involving  the  party  in  great  crime,  is  not 
Treflson,  unless  the  purpose  was  a  treasonable  purpose, 
which  it  would  be  impossible  to  say  in  many  cases  it  wovld 
be,  though  they  were  regularly  armed. 

Then,  Gentlemen,  I  have  only  to  bring  you  to  the  ulti- 
mate view  of  the  case,  and  see  how  it  corresponds  with  the 
supposition  of  its  being  Treason,  or  the  supposition  I  sub- 
mit, that  it  was  merely  for  the  protection  of  an  illegal  and 
criminal,  but  not  a  treasonable  purpose.  Why,  Gentlemen, 
I  do  not  say  that  the  inadequacy  of  the  force  is  of  itself  evi- 
dence, where  there  is  clear  proof  of  a  treasonable  purpose, 
or  an  answer  to  the  proof  that  a  levying  of  war  took  place. 
Desperate  causes  will  have  desperate  votaries  and  advocates 
and  persons  very  often  appear  devoid  of  that  understand- 
ing, by  which  alone  their  conduct  could  be  ultimately  for- 
midable ;  but  when  you  see  them  going  with  arms  to  pro- 
tect themselves,  and  with  such  numbers  as  to  render  the 
idea  of  waging  war  absurd,  the  inadequacy  of  their  force  is 
then  a  most  decisive  and  important  feature  in  the  cause. 
Gentlemen,  it  is  very  remarkable  that  there  is  no  evidence 
of  their  having  addressed  any  body  to  join  them  in  sub- 
verting the  constitution  ;  there  is  no  evidence  of  their  ap- 
piyit^g  to  any  body  to  enable  them  to  compel  a  change  of 
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povcmment;  there  is  no  evidence  oFtlieir  having  adopted 
any  «f  tlic  other  purposes  in  that  hand-bill,  or  of  its  cominir 
from  the  mouth  of  my  client,  or  any  person  in  his  com- 
ptny.  They  took  arms  on  the  roud,  and  had  conversations 
about  their  rights,  but  tliey  never  said  they  were  to  work 
out  their  rights  by  force,  or  to  apply  their  arms  but  for  their 
own  protection.  It  is  supposed  they  went  out  in  obedience 
to  this  proclamation,  and  in  particuhir  the  part  which  re- 
lates to  the  soldiers ;  and  yet  you  arc  asked  to  believe  that 
tliat  party  which  was  to  seduce  them  were  the  actuul  ag- 
gressors in  this  hopeless  conflict.  But  what  do  they  do^ 
according  to  the  statement  of  the  other  party  ?  They  march, 
avoidifig  all  interference  with  those  whom  they  want  to 
oferthrow,  by  sneaking  along  the  canal ;  and  when  their 
oltject  is  frustrated,  they  go  to  a  desolate  part  of  the  moor, 
where  there  was  nobody  to  conquer,  but  where  they  go  to 
hide  till  they  could  steal  back  again  to  die  city  fioni  which 
they  hod  come.  Does  this  shew  that  they  intended  to  com- 
pel a  change  of  government  ?  or  is  it  not  referable  to  the  mi- 
Bur  offence  of  going  out  to  escort  u  body  of  reformers  to 
vfaat  maybe  called  illegal  meetings,  where  seditious  speech- 
a  were  to  be  made,  and  absurd,  ridiculous,  and  pernicious 
resolutions  come  to  ?  Wiiat  reason  have  you  to  suppose 
but  tliat  they  were  armed  against  the  police,  which  had 
threateutd  their  dispersion ;  which  would  have  been  a  rict, 
bat  certainly  would  not  have  amounted  to  Treason. 

Gentlemen,  that  is  the  way  they  were  found  ;  and  let  us 
•ee  a  little  more  particularly  how  this  unhappy  catastrophe 
was  brought  about  They  met  a  person  on  the  road,  and 
one  of  them  asked  for  his  arms ;  they  were  not  very  resa- 
kt^  for  they  allowed  the  man  to  walk  away  unhurt  in  his 
person  after  a  little  parley,  llien  they  encounter  a  hussar; 
they  stop  him,  and  one  man  asks  for  his  arms :  that  was 
itated  to  you  distinctly  not  to  have  been  the  prisoner  at 
the  bar ;  it  was  stated  to  be  a  person  who  was  in  the 
battle^  who  he  thinks  escapeil,  and  is  not  in  custody  at  all. 
Now,  there  is  no  proof  of  that  being  done  for  a  common 
purpose,  for  another  man  of  the  party  interposed,  and  said 
joa  shall  not  take  his  arms,  and  it  was  carried  ^o  \  ^xvd 
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therefore  you  are  not  to  attribute  the  proposed  act  of  que 
as  a  common  act  in  which  the  others  are  invoWedi  whm 
it  appears  clearly  that  they  disseDteil.  They  have  a  collo- 
quy with  him>  and  he  couDterfats  an  af^tion  for  thtir 
principles,  and  sympalhlzes  with  them  for  those  diitnaei 
which  he  sees  are  the  probuble  cause  of  their  meUncholf 
speculation,  which  would  be  ludicrous^  if  it  were  not  for  lU 
example,  and  the  consequences  it  has  brought  cm  its  an* 
thors.  The  hand-bill  is  then  given  to  Cooky  and  word  it 
carried  to  the  troop  at  Kilsyth  that  armed  men  are  parading 
the  country,  and  a  party  is  sent  out.  I  do  not  mean  to  ar- 
raign the  conduct  of  those  persons ;  but  I  think  there  is  ra- 
ther scanty  evidence  to  warrant  their  taking  these  men  pri- 
soners. I  have  no  doubt  they  acted  honourably,  and  with  uie 
to  the  public ;  but  it  was  without  authori^,  and  all  that  had 
been  seen  were  six  armed  men.  I  think  that  was  too  equivo- 
cal to  justify  a  war  on  the  part  of  the  military ;  but  I  do  not 
dwell  on  that  The  important  thing  is,  that  this  troop 
sought  the  party,  and  the  party  did  not  mean  to  seek  the 
troop.  It  is  evident  that  their  object  was  escape,  and  the 
object  of  the  troop  was  apprehension  and  seizure.  That  is 
pretty  manifest  from  the  way  in  which  they  came  forward; 
and  therefore,  Gentlemen,  what  position  were  these  men 
placed  in,  acting,  I  think,  wickedly  and  foolishly  in  the 
highest  degree :  but  I  do  submit  to  you,  from  their  conduct 
in  this  stage  of  the  business,  as  well  as  in  all  the  former, 
not  proved  to  have  been  acting  in  furtherance  of  a  treason- 
able object. 

It  is  clear,  beyond  all  possibility  of  dispute,  that  when 
the  military  came  in  sight,  their  acting  was  in  self-defence^ 
and  not  an  invasion  of  the  troops  to  overthrow  the  go- 
vernment. It  was  in  order  plainly,  and  for  no  other  pn^ 
pose  than  to  prevent  their  apprehension  and  seizure  by  a 
body  of  armed  men,  that  they  made  resistance.  From  the 
panic  which  the  sight  of  these  soldiers  threw  them  into^  it 
is  quite  plain,  and  no  man  of  common  sense  can  view  it 
otherwise^  that  this  was  not  a  voluntary  aggression  on  their 
part,  but  was  a  mere  resistance  of  persons  in  an  attempt  to 
apprehend  them  for  what  they  had  before  done;  and  if 
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»t  before  oommlUed  Treaflon^  die  wliole  conflict 
I  is  referable  to  tbe  mere  fear  of  arreBt  bj  qaes- 
ihority.  Nor  can  it  be  deniedf  that  men  coming 
ad  gallop,  and  brandishing  their  awordii  might 
iqpire  them  vrith  fear,  that  instant  Tk>Ienoe  was 
id  that  they  had  no  resoorce  bnt  in  a  desperate  re- 
lough,  if  they  had  known  who  commanded  that 
might  have  been  assured,  from  bis  aspect,  they 
met  with  protection  and  quarter,  whidi  all  their 
old  not  induce  him  to  refuse.  But,  Gentlemen, 
t  think  so;  and  in  their  rank  of  li^  and  with 
;s,  and  their  diet  of  whiskey  and  porter,  which 
t  of  the  preceding  night,  it  is  not  to  be  wonder- 
hey  should  act  with  yiolence*  But  that  in  not 
the  point  is,  whether  the  history  of  that  onset 
evidence  of  a  treasonable  purpose^  if  it  is  not 
!cedently  by  preceding  acts  i  And  I  say,  without 
f  doubt  on  that  point,  that  if  yon  are  not  satis- 
ey  were  guilty  of  High  Treason  before^  that  was 
)f  High  Treason.  It  must  have  been  consum- 
re,  if  that  act  is  in  furtherance  of  it;  nay,  if  it 
ave  existed  before,  that  was  not  an  additional 
son ;  and  if  you  think  it  existed  before,  it  is  only 
ivert  acts,  constituting  that  previous  treason, 
Ji  now  convict.  You  cannot  believe  the  actual 
have  been  undertaken  from  a  treasonable  mo* 
motive  was  to  all  human  senses  and  every  man 
nd  feel  it,  a  desperate  attempt  of  a  parcel  of 
tinded,  to  escape  from  apprehension  for  tfadr 
idnct;  and  if  they  had  been  treasonaUy  em* 
^rCf  their  acting  then  was  merely  resisting  their 
3n,  a  case  which  cannot  be  stated  as  an  act 
;  but  if  they  had  been  guilty  only  of  a  minor 
i  if  any  thing  else  was  the  amount  of  their  guilt, 
mt  out  to  protect  themselves  from  arrest,  it  may 
nd  criminal,  bnt  it  is  not  treascmable.  I  say,  the 

0  this  alarming  arrest,  and  the  resisting  the  ofiS* 
tice^  is  not  an  act  of  Tireason )  and  therefore, 

1  great  as  the  popular  aggravation  is  that  the 
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case  reodfCB  from  dus  ic^  I  end  my  statement  of  tlie  evi- 
dence by  repeating,  that  unless  you  are  sariisfied  from  tbe 
other  parts  of  the  case^  that  there  are  sufficient  indicatioiii 
of  a  treasonable  purposCf  yoa  can  recdve  no  evidence  of 
that  Treason  from  tbe  ev^its  of  that  field,  and  that  the 
Treason,  if  it  existed,  must  have  been  complete  befinrc^  and 
could  not  be  created  then. 

Gentlemen,  I  have  said  a  great  deal  more  tlian  I  am  afiaid 
you  have  had  the  patience  to  listen  to,  or  than  with  mon 
preparation,  or  a  juster  application  of  the  evidence^  I  shooU 
have  thought  it  necessary  to  trouble  yoa  with.    I  dare  say, 
tedious  as  my  address  has  been,  many  matters  of  importance 
have  been  omitted ;  but  I  cannot  at  this  time  tax  my  strength 
or  yoiir  patience  by  any  recapitulations  of  the  evidence,  or 
any  glancing  at  the  heads  I  should  have  submitted*  I  leave 
this  prisoner  and  this  case  in  your  hands ;  confident  that  yoo 
will  require  no  suggestion  of  mine,  to  remember  not  mere- 
ly the  general  deficiency  of  evidence  to  which  I  have  allu- 
ded repeatedly,  but  that  you  cannot  forget  or  be  inattentive 
to  the  pleadings  of  that  inward  advocate,  who  not  only  does 
plead  in  the  hearts  of  all  humane  and  just  and  generous  men, 
but  whom  the  law  recognizes  as  a  legal  and  weighty  advo- 
cate, even  in  questions  of  strict  legal  construction,  and  ia 
all  questions,  especially  where  the  actual  truth  of  hnmaa 
moiiveSf  and  the  true  state  of  that  unsearchable  heartf  the 
ways  and  movements  of  which  can  never  be  completely  dis- 
closed to  any  human  eye,  are  a  part  of  the  materi^s  eo 
which  a  verdict  of  condemnation  or  acquittal,  in  a  case  of 
life  and  death,  must  depend.  The  facts  are  clear  and  indis- 
putable—I have  not  disputed  them— I  trust  I  have  not  mb- 
represented  them.   The  whole  question  is  as  to  thepurpou 
and  intention  from  which  those  acts  proceeded,  and  whidi 
they  were  intended  to  accomplish  and  fulfil,  if  they  had  been 
allowed  to  be  persevered  in.    This  is  a  question^  therefore^ 
as  to  motives  and  designs;  the  determination  of  whidi, 
though  difficult.  Juries  are  obliged  to  undertake  ;  and  to 
which,  if  they  proceed  divested  of  party  feelings,  and  widis 
merciful  inclination  towards  the  accused,  I  am  satisfied  thqf 
will  not  go  wrung.    I  say,  if  along  with  a  seal  finr  the  odd- 
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sdentious  disdiarge  of  their  da^,  they  take  with  them  dioee 
hnmaiie  and  merciful  considerationsi  for  the  sake  of  which 
the  establishment  of  trial  by  Jury,  and  the  committal  of  the 
life  of  a  fellow-creature  to  the  care  of  twelve  simple  and  an* 
instructed  men^  has  been  so  honoured  and  admired,  the  re- 
sult must  be  satisfiEu:tory  to  all.  To  attend  to  those  considera* 
lioQs,  Gentlemen,  is  not  only  your  privily,  but  your  duty ; 
and  it  is  merely  because  it  is  so,  that  trial  by  Jnry  stands  so 
highy  and  is  canonized  as  the  greatest  of  all  blettings,  and 
that  witfaont  which,  die  most  perfect  laws  would  deviate  into 
harshness  and  cruelty* 

Gentlemeny  I  cannot  bnt  think,  that  now  that  the  alarm, 
and  the  immediate  danger  is  over  in  the  country,  we  shall 
have  a  fairer  chance  than  at  an  earlier  period ;  you  will  look 
more  to  the  merdful  considerations  that  may  induce  yoa  to 
be  satisfied  with  the  exposure  already  made,  and  to  construe 
iriuit  is  equivocal  with  that  favourable  leaning  and  bias  to- 
wards mercy  which  the  law  eiq)ects  and  requires  at  your 
hands,  and  from  the  consciousness  of  having  exercised 
which,  to  your  latest  days,  you  will  receive  more  pleasure 
dian  if  you  should  act  a  Roman  part,  and  decide,  on  a  nice 
point  of  evidence,  to  sacrifice  these  unfortunate  individuals, 
who  are  already,  by  a  forfeiture  of  esteem  and  respect,  to 
be  considered  as  the  victims  of  those  deeper  and  more  wicked 
designers  whom  the  law  has  not  yet  overtaken.  I  think 
jonr  feelings  will  be  different,  if,  in  after  times,  yon  pass  by 
Huir  dwellings,  and  instead  of  meeting  with  the  tearful  coun- 
tenances of  their  orphans  and  widows,  you  there  find  the 
men  themselves  reclaimed  from  the  disaffecdon  with  whidi 
they  may  have  been  tainted,  redeemed  from  that  peril  on  the 
brink  of  which  they  now  stand,  and  enabled,  by  their  refer- 
maUdn,  to  return  to  the  exercise  of  an  industry  which  is 
beginning  to  be  better  rewarded,  and  to  bring  up  their 
children  and  their  chiMren's  children  to  admire  those  Courts 
and  those  Juries  who  have  administered  the  law  in  mercy, 
and  have  acquitted,  not  indeed  from  a  general  impntadon 
of  guilt,  nor  stamping  on  them  any  badge  or  signal  of  ap- 
pTi^atioDj  but  merely  negadving  the  predse  charge  which 
b  befere  you,  and  taking  advantage  of  die  flexible  natnre  of 
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the  duurge  on  irfildi  tbe  oonvictfoii  »  denmnd^  Rbrag 
that  Gonmrtion  wliidi  m^t  peA^w  be  x«aioiiabfy 
bot  which  woold  be  n<m  fiur  mora  irifldy  and  goi^^ 
benefidaOy  withheld. 

Lord  Presideni. — Have  yoa  aoy  wttncMes  tO€all? 

Mr  Jeffrey  4 — ^The  witnettee  were  chiefly  to  charactert 
and  to  some  circumstances  in  tbe  earlier  history  of  tbe 
party»  which  do  not  now  appear  to  as,  firom  the  way  tbe 
evidence  has  bem  conducted  by  the  Crown,  to  be  materisl 
to  the  defence^  and  rather  than  prolong  a  trial  wbidi  has  at 
ready  occupied  so  much  time^  we  do  not  call  fiv  it. 

Lord  JPresideni.--^nige  for  yourself,  do  not  talk  cf  tine. 

Mr  Jeffiry. — We  are  sensible  of  your  Lordship's  mdol* 
gence ;  but  we  will  not  call  them. 

Lord  /Vmcfen^.— Does  any  other  counsel  of  the  prisoner 
wish  to  say  any  thing  ? 

Mr  a<Mfer.— No,  my  Lord. 


REPLY. 
Mr  SoUdior-General. 

May  it  please  your  Lordships, 

Gentlemen  of  the  Jury, — I  have  now  to  claim  a  short 
period  of  your  attenticm,  while  I  discharge  the  condndiog 
duty  of  the  public  prosecutor,  a  task  which  I  rise  to  fulfil, 
not  so  much  from  any  conviction  of  its  necessi^  in  a  case 
which,  in  all  its  bearings,  is  so  perfectly  clear,  and  which, 
in  the  proof,  has  been  so  conclusivdy  established,  as  to  obqr 
tbe  ordinary  practice  in  cases  of  this  kind. 

Gentlemen,  before  proceeding  to  call  your  attention  to 
what  is  tbe  proper  subject  before  you,  by  adverting  dis- 
tinctly to  the  law  which  you  are  sworn  to  administer,  and 
10  the  proofs  which  it  is  a  still  more  important  part  of  your 
duty  to  take  into  your  consideration  in  reference  to  that  law, 
I  trust  I  may  be  permitted^  in  a  single  word,  to  advert  to 
that  very  powerfol  appeal  with  which  the  learned  counsel^ 
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whose  appearance  here  is  honourable  both  to  hiaadf  and 
hu  prafeiiioB,  oonduded  hU  addreBi ;  that  apped  waa  siade 
to  yoor  meny,  and  it  was  made  m  temiSy  whidif  if  it  has 
had  an  impression  on  you  in  any  degree  similar  to  that  which 
it  made  upon  mc^  could  not  pass  unrq^ed.  But  I  conceive 
it  to  be  my  duty  to  recal  to  your  recoUection^  that  the  pre- 
rqgative  of  mercy  lies  not  with  you.  If  in  thu  case  mercy 
b  fit  to  be  shewn,  you  know  where  the  constitution  of  the 
country,  which  you  are  Ix>und  to  obsenre,  has  lodged  that 
sacred  prerogative.  It  is  surely  unnecessary  for  me  to  remind 
yottf  thai  that  prerogative  is  neither  intrusted  to  yon  nor  to 
the  Conrt.  The  Court  is  sworn  to  administer  the  law  in- 
flexibly as  it  is  written,  and  you  are  sworn  to  administer  the 
kw  as  it  applies  to  the  &cts  proved  before  you,  with  a  simi* 
lariy  inflexible  regard  to  the  obUgations  of  the  oath  under 
which  yon  are  assembled ;  and  of  this  you  may  be  assured, 
that  if  mercy  is  fit  to  be  shewn,  it  will  not  be  refused  in  that 
quarter  to  which  alone  the  appeal  can  be  made. 

Oentlenwn,  passing  from  all  topics  of  this  nature^  you  aro 
aware  that  the  indictment  upon  which  the  prisoner  at  the  bar 
is  brought  before  yon,  contains  against  him  a  charge  of  Trea- 
son. That  Treason,  especially  when  divested  of  the  technical 
terms  in  which  it  is  expressed  in  the  indictment,  resolves,  in 
the  first  plac^  into  a  charge  of  compassing  and  imagining 
the  death  of  the  King;  secondly,  into  a  charge  of  levying 
war  against  the  King,  within  his  reahn ;  and,  in  the  third 
places  into  a  charge  of  compassing  and  imagining  oonspi- 
ring  and  devising,  to  levy  war  for  the  purpose  of  compiling 
his  Majesty  to  change  bis  measures,  or  for  the  purpose  of 
compelling  either  House  of  Parliament  to  change  their  mea^ 
sures,  and  thus  by  force  to  accomplish  an  alteration  of  the 
constitution  of  the  kingdom. 

Gentlemen,  it  has  been  explained  to  you  frequently  in  the 
course  of  this  day's  proceedings,  that  the  law  of  Treason, 
which  is  now  embodied  into  the  law  of  Scotland,  is  origi- 
nally derived  from  a  certain  English  statute  of  considerable 
antiquity;  but  ancient  as  it  is,  and  constructively  extended, 
as  has  been  alleged  upon  the  ot£er  ude,  it  is  a  statute  whidi 
in  its  terms  is  as  clear  and  as  precise  as  any  part  of  the  law 
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ofeitber  kingdom^  by  which  crimes  are  defined  and  asdgned 
for  panishment ;  and  if  any  construction  has  been  iqpplied 
to  it,  I  think  I  could  pledge  myself  to  shew,  to  the  satis&o- 
tion  of  any  roan,  that  that  construction,  so  far  from  bdnga 
severe  construction  to  the  totject,  is  a  construction  which 
has  been  applied  humanely  in  subsenrienceto  the  great  prin- 
ciples for  which  it  was  passed,  confining  its  operation  to 
those  cases  which,  strictly  and  properly,  and  in  the  con* 
templation  of  common  senses  fall  within  the  great  objects  of 
that  department  of  the  law. 

The  terms  of  the  statute  I  shall  b^  leave  to  read  to  yon. 
It  is  a  statute  of  Edward  the  Third,  and,  in  so  far  as  re- 
gards the  question  before  you,  is  in  the  following  terms  :— 
^<  Whereas  divers  opinions  have  been  before  this  time  in 
what  case  Treason  shall  be  said,  and  in  what  not-*Tbe 
King^  at  the  request  of  the  Lords  and  of  the  Commons, 
hath  made  a  declaration  in  the  manner  as  hereafter  follow- 
eth ;  that  is  to  say,  when  a  man  doth  compass  or  imagine 
the  death  of  our  Lord  the  King,  or  if  a^man  do  levy  war 
against  our  said  Lord  the  King  in  his  realms,  or  be  adherent 
to  the  King's  enemies  in  his  realm,  giving  to  them  aid  and 
comfort  in  the  realm,  or  elsewhere,  and  thereof  be  proveably 
attainted ofopendeedby thepeopleof theircondition."  That 
is  the  definition  of  the  two  Treasons  to  which  your  attention 
is  to  be  directed  in  what  I  am  now  to  submit  to  you. 

From  the  terms  in  which  this  statute  is  expressed,  it  woaM 
appear  to  be  directed  in  terms  to  no  other  object  but  the 
preservation  of  the  person  of  the  King.  If  the  strict  terms 
are  taken,  it  is  directed  solely  to  protect  the  person  of  the 
King,  and  to  protect  him  from  such  attempts  as  necessarily 
tend  towards  his  personal  destruction.  Now,  CrentlemeDf 
you  will  observe  (and  I  shall  state  it  very  briefly  to  you) 
how  the  whole  purpose  of  protecting  the  integrity  of  the 
constitution  is  accomplished  by  these  precise  and  simple 
terms.  It  is  only  necessary  to  advert  to  the  structure  of  the 
constitution  to  be  satisfied  on  that  point.  The  King,  as  yoa 
all  know,  constitutes  in  his  person  one  of  the  three  estates 
of  the  kingdom ;  and  you  are  equally  aware  that  it  is  an  in- 
cumbent duty  of  that  branch  of  the  constitution,  the  Eie- 
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cative,  to  whom  the  whole  active  and  executive  power  is 
committedy  to  protect  all  the  other  estates,  and  all  the  con- 
stitutional establishments  of  the  kingdom,  from  any  violent 
or  treasonable  alteration.  And  therefore  it  is,  you  will  see, 
that  it  18  impossible  to  accomplish  the  violent  subversion  of 
any  branch  of  the  constitution,  without,  in  the  first  place, 
overcoming  the  third,  or  kingly  estate,  and  without  doing 
that  which  is  levying  war  against  the  kingly  estate,  without 
satjecting  it  to  force  and  restraint,  and  entirely  abolishing 
its  exercise.  From  this  principle  it  has  been  held,  that 
the  Treason  of  levying  war  against  the  King,  although 
capable  of  being  stated  as  a  separate  and  distinct  Treason, 
is  nevertheless  considered  as  an  overt  act,  in  furtherance  of 
that  other  and  primary  Treason,  compassing  and  imagining 
the  death  of  the  King;  in  respect,  that  it  is  impossible  to  levy 
war  against  the  King,  without  necessarily  and  inevitably 
bringing,  not  merely  the  kingly  ofiSce,  but  the  kingly  person, 
into  hazard  and  danger. 

If  it  were  nece«ary  in  the  present  instance,  there  could 
be  DO  difficulty  in  confining  the  charge,  and  in  clearly  esta- 
blishing the  charge,  now  brought  against  the  prisoner,  under 
the  first  of  these  Treasons,  compassing  and  imagining  the 
death  of  the  King ;  but  I  do  not  mean  to  depart  from  the 
view  of  the  charge  which  was  taken  by  the  public  prosecu- 
tor in  bis  opening  speech,  and  it  will  be  quite  sufficient^ 
therefore,  to  confine  your  attention  to  that  Treason  which 
consists  in  levying  war  against  the  King,  and  it  is  principal- 
ly, if  not  solely,  to  that  view  of  the  case  that  I  am  now  to 
direct  my  observations. 

Gentlemen,  what  is  levying  war  against  the  King  i  All 
the  authorities — and  referring  you  to  take  the  law  not  from 
me^  but  from  the  Court,  by  whom  you  are  afterwards  to  be 
directed,  I  shall  speak  very  generally  upon  this  point — all 
the  authorities  concur  in  stating,  that  there  are  two  points 
in  this  matter  chiefly  to  be  considered.  In  the  first  place, 
whether  there  has  been  assembled  an  armed  multitude — a 
multitude  not  armed  with  all  the  regularity  of  well  appoint- 
ed war — ^but  a  multitude  deriving  confidence  from  their 
numbers,  and  armed  in  any  way  with  hostile  weapons,  such 
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as  are  sufficient  in  their  aj^rehauion  to  cnnwnmce  that 
system  ofoperations  which  constitutes  the  levying  mr.  Hie 
next  pointf  in  considering  this  Treason,  is,  with  whatdesign, 
for  the  accompUshment  of  what  purpose^  is  that  mnltitnde 
assembled,  and  has  that  moltitode  so  provided  itself  witb 
arms? 

These  are  the  points  to  which  the  learned  counsel  on  tlie 
other  side  has  chiefly  directed  himself;  although  I  could  not 
help  blinking,  that  he  shewed  much  greater  dexterity  in 
withdrawing  your  minds  from  the  proper  subject  before  yoOi 
than  in  giving  you  much  assistance  on  the  law ;  and  for  tbe 
best  of  all  reasons,  because  if  he  had  done  so»  it  would  have 
exposed  the  naked,  undisguised,  and  undisguiaable  nature 
of  that  Treason,  which,  I  am  confidently  to  contend  before 
you,  has  been  brought  home,  beyond  the  possibility  of  donbt, 
to  the  prisoner  now  at  the  bar. 

Upon  the  first  of  these  points,  whether  there  was  here 
assembled  a  considerable  and  a  violent  multitude,  who  had 
provided  themselves  with  arms,  who  had/urayed  themselves 
in  a  warlike  manner,  who  had  actually  proceeded  to  use 
those  arms  in  the  way  which  has  been  so  clearly  proved  to 
you  by  a  course  of  evidence  that  need  not  be  repeated — up- 
on one  and  all  of  these  points,  it  is  impossible  for  any  human 
understanding,  that  has  bestowed  the  slightest  attention  upon 
tbe  proceedings  which  have  been  detailed  in  your  presence 
to  entertain  the  remotest  hesitation  or  doubt.  It  is  a  point 
which  has  been  yielded  with  great  discretion  upon  the  other 
side ;  and  it  is  a  point  upon  which  I  should  be  ashamed  to 
say  one  word  more  to  you.  Therefore,  Gentlemen,  you  are 
brought  to  a  short,  and,  as  I  apprehend  it,  as  clear  a  point 
as  ever  was  submitted  to  the  consideration  of  any  jury;  tbe 
point  is  one  which  is  common,  not  to  the  charge  of  Treason 
only,  but  to  all  crimes  that  can  by  possibility  be  brougbt 
under  the  consideration  of  courts  and  juries.  It  is  brought 
to  this  pointy  what  was  the  design  of  the  parties— with  what 
design  did  they  proceed  in  the  way  in  which  they  arc  proved 
to  have  proceeded— was  their  design  an  innocent  design,  s 
laudable  design  i  Nay,  even  taking  it  to  be  a  criminal  desigHy 
was  it  one  of  private  import— was  it  for  the  vindication  of  any 
15 
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private  r^ht,  peculiar  to  my  one  of  the  individuals  who 
were  there  engaged^wos  it  for  the  satisfaction  of  any  pri- 
rate  grudge — ^was  it  for  the  inflicting  of  any  private  revenge 
that  all  these  proceedings,  these  blood-thirsty  proceedings, 
were  pursued  i  That  is  the  question  which  yon  must  lay  to 
your  conscience  i  and  I  am  persuaded,  when  you  give  a 
conscientious  attention  to  the  evidence^  it  is  utterly  impos- 
sible!^ as  1  said  before^  for  you,  or  for  any  man,  to  entertain 
the  most  remote  vestige  of  doubt. 

Gentlemen,  it  is  not  necessary  that  the  public  design, — 
supposing  I  shall  be  successful  in  shewing  they  had  a  public 
desigD, — ^it  is  not  necessary  that  the  public  design  should  have 
been  the  immediate  destruction  of  the  Kingn— it  is  not  neces* 
sary  that  it  should  have  been  to  accomplish  any  particdar 
restraint  or  invasion  of  the  kingly  office ;  but  if  the  design 
was  one  to  accomplish  a  change  in  the  constitution,  be  it  of 
any  description  whatever — if  it  were  in  the  merest  trifle  in 
the  constitution — ^if  it  were  to  accomplish  the  slightest  alte- 
ration in  the  sacked  form  of  the  constitution-— and  by  forces 
for  it  was  by  force,  and  by  nothing  else^  if  the  design  eadsted 
at  aU^— -it  brings  one  and  all  of  them  within  the  sphere  and 
the  TBi^ge^  and  within  the  awful  penalties  of  the  crime  which 
is  DOW  laid  to  their  charge. 

Gentlemen,  if  there  had  been  nothing  more  in  the  cose 
but  that  the  armed  party,  so  arrayed  and  marshalled  and 
prepared,  with  whom  the  prisoner  was  joined,  had  been 
found  in  close  and  hardy  conflict  with  the  troops  of  his 
Majesty,  I  do  not  scruple  to  say,  that  it  lay  upon  them  to 
prove  that  they  were  not  levying  war  against  his  Majesty* 
Notwithstanding  all  that  has  been  said  about  the  presump- 
tions in  favour  of  innocence,  presumptions  against  which, 
in  their  foir  and  legal  import,  I  should  be  the  last  persou  in 
the  world  to  argue,  I  say,  nevertheless,  that  persons  may  be 
placed  in  such  a  situation  as  to  cast  upon  them  the  whole 
burthen  of  exculpation  ;  it  is  not  necessary  that  I  should 
plead  this  case  to  that  degree,  but  I  do  not  scruple  to  lay 
down  that  proposition  as  being  founded  both  in  reason  and 
in  law.  Gentlemen,  if  a  man  is  seen  to  run  another  tlirough 
the  body— 4o  blow  out  bis  brains,  is  any  thing  more  to  be 
required  of  the  public  prosecutor  than  the  proof  of  U\al(kct4 
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Is  he  bound  to  prove  that  tfan  murder,  as  it  is  in  its  fint  ap- 
pearance, this  act  of  homicide,  to  call  it  by  an  abstract  term, 
is  not  committed  in  self-defence^ — is  not  committed  under 
the  influence  of  insanity,  or  by  accident  ?  No  such  thing; 
The  duty  of  the  public  prosecutor  is  completed  by  proring 
the  fact  of  homicide ;  and  that  fact  being  proved,  turns  over 
upon  the  prisoner  the  whole  duty  of  his  own  excnlpatioo. 
Just  so,  Gentlemen,  I  apply  the  principle  here.  And  if  a 
party  of  men,  in  regular  array  of  war,  are  found  in  conflict 
with  the  troops  of  the  King,  I  say  it  lies  upon  them  to  prove 
that  their  purpose  was  not  that  which,  from  necessity,  pro- 
claimed by  the  circumstances  in  which  the  parties  are  found, 
is  the  inference  which  every  man  must  draw  from  the  fsctt 
so  proved. 

Gentlemen,  there  is  a  passage  in  the  work  of  a  lawyer  who 
is  of  the  highest  authority  upon  this  subject,  and  who  cer- 
tainly cannot  be  accused  of  not  giving  all  due  attention,  and 
all  due  regard,  to  the  condition  of  prisoners,  and  to  the  pro- 
tection of  the  subject,  in  matter  of  crimes,  which  warrants 
the  principle  to  which  I  have  adverted.  In  order  to  under- 
stand properly  the  passage  which  I  am  about  to  read,  I  may 
state  to  you,  that  there  is  such  a  thing  as  what  is  called  s 
constructive  levying  of  war,  which  is  not  an  overt  act  of  the 
treason  of  compassing  the  King's  death ;  that  is,  if  an  assem- 
bly of  people,  arrayed  in  a  warlilce  manner,  proceed  to  the 
accomplishment  ofany  general  alteration  in  theconstitutioD, 
or  establishments  of  the  country,  even  without  coming  into 
conflict  with  the  troops  of  the  King,  they  are  held  to  &11 
under  the  situation  oflevying  war  against  the  King,  because 
they  are  doing  that  which  it  is  the  duty  of  the  kingly  office 
to  prevent  them  from  doing.  Such  is  termed  a  constructive 
levying  of  war.  Now,  when  is  it  that  this  constructive  levy- 
ing of  war  comes  to  rise  up  to  the  situation  of  a  direct  levy- 
ing of  war  i  I  quote  from  Hales'  Pleas  of  the  Crown,  voL  I. 
p.  123., — a  work  of  the  highest  authority.  *^  But  such  a 
levying  of  war  may  in  process  of  time  rise  into  a  direct  war 
against  the  King ;  as  if  the  King  send  his  forces  to  suppress 
them,  and  they  fight  the  King's  forces ;  and  then  it  may  be 
au  overt  act  to  prove  the  compassing  of  the  King's  death." 
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In  like  manner  it  is  laid  down  in  another  authority,  of  no 
respect  in  the  law,  (I  quote  now  from  Foster,  218)  «  An 
^assembly  armed  and  arrayed  in  a  warlike  manner,  (or  any 
^xeasonable  purpose,  is  bellunt  levatumy  though  not  beUum 
f3f€reussum^  that  is,  it  is  war  levied,  although  no  blood  has 
Lpcca  shed,  although  the  campaign  has  not  been  begun,  al- 
fcSioag^  no  part  of  the  country  has  been  possessed  by  rebels, 
Etf  the  preparation  for  war  is  so  far  complete,  if  they  are  in 
r»os«esaion  of  arms,  and  arrayed  in  a  warlike  manner.    This 
flft.nthority  adds,  <<  Attacking  the  King's  forces  in  opposition 
his  authority,  upon  a  march,  or  in  quarters,  isl  evying 
agunst  the  King."    And  I  shall  have  occasion  to  ad- 
*^rert  to  this  again  afterwards,  when  I  come  to  notice  a  part 
of  the  axgument  on  the  other  side,  in  which  it  seemed  to  be 
stated,  that|  unless  it  could  be  established  that  Treason  had 
preceded  the  battle  or  the  affray  of  Bonnymuir^  Treason 
could  not  be  made  out  on  that  fact;  and  it  seemed  to  be 
nuntained,  that  before  that  fact  took  place^  there  was  not 
the  ronotest  ground  for  saying  Treason  had  been  commit- 
ted* 

But  to  the  immediate  purpose  which  I  have  in  hand, 
*  Attacking  the  King^s  forces^  in  opposition  to  his  autho- 
rity, upon  a  march,  or  in  quarters,  is  levying  war  against  the 
King."  There  then  follows  a  qualification,  which,  in  truth, 
comprehends,  in  the  space  of  three  or  four  lines,  the  bulk  of 
the  argument  upon  the  other  side; — *^  but  if,  upon  a  sudden 
quarrelj  from  some  affront  given  or  taken,  the  neighbour- 
hood should  rise  and  drive  the  forces  out  of  their  quarters, 
that  would  be  a  great  misdemeanour,  and  if  death  should 
ensue^  it  may  be  felony  in  the  assailants,  but  it  will  not  be 
Treason^  because  there  was  no  intention  against  the  King's 
person  and  government.'' 

Mow,  the  import  of  that  authority  is,  that  if  the  King's 
ibroeSf  in  opposition  to  the  King's  authority,  were  attacked 
nptm  a  inarch  or  in  their  quarters,  such  a  proceeding,  by 
presumption  of  law,  would  be  levying  war  against  the  King, 
and  it  makes  out  the  proposition  to  which  I  have  been  en- 
deavouring thus  briefly,  and  perhaps  imperfectly,  to  direct 
your  attention^  that  if  there  had  been  no  olbcx  c\\dei\ce  \u 
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the  case  but  diis  attadc  upon  Uie  KiBg^s  foroesj  UwoiiU 
authorized  roe  to  demand  a  Terdict  at  yoor  hands  apon  thai 
branch  of  the  indictment  which  is  laid  i^nat  the  priaoner. 

But,  Gentlemen,  there  is  a  Tait  deal  more  evidence  to 
which  it  is  impossible  for  anj  man  to  dint  hb  eyea;  and  if 
once  yonr  eyes  are  open  to  it,  1  most  protest  for  one  thai 
I  cannot  discover  upon  what  ground  the  conclusion  can  be 
avoided.  I  sayj  the  connection  of  the  priscmer  wkh  ths 
hand-bills,  both  the  one  and  the  other  of  those  luuid-biO% 
which  are  so  reduced  into  evidence  as  to  anthoriae  me  ts 
read  them  to  you,  is  brought  home  in  such  a  way  that  it  ■ 
impossible  to  escape  from  them ;  and  I  shall  call  yomr  atten- 
tion sliortly  to  the  situation  of  each  of  these  hand-bilk 

But,  in  the  first  places  I  may  say  a  word  or  two  aa  to  their 
contents;  and  wheUier  you  take  the  first  paragraph  whidb  k 
contained  in  them,  orwhetheryoutakethat  part  of  them  which 
peculiarly  relates  to  the  Address  to  the  Sokliersj  I  hold  both 
the  one  and  the  other  to  import  an  equally  treasonable  pur- 
pose. It  says,  ^  Friends  and  countrymen,  roused  from  that 
torpid  state  in  which  we  have  been  sunk  for  so  many  years,  we 
are  at  length  compelled,  from  the  extremity  of  our  sujBferii^ 
and  the  cont^npt  heaped  upon  our  petitions  fi>r  redress,  to 
assert  our  rights  at  the  hazard  of  our  lives,  and  proclaim  to 
the  world  the  real  motives  which  (if  not  misrepresented  fay 
designing  men,  would  have  united  all  ranks)  have  induced 
us  to  take  up  arms  for  the  redress  of  our  common  grievances 
The  numerous  public  meetings  held  throughout  the  countiy, 
has  d^nonstrated  to  you  that  the  interests  of  all  classes  are 
the  same.  That  the  protection  of  the  life  and  property  rf 
the  rich  man  is  the  interest  of  the  poor  man,  and  in  retun, 
it  is  die  interest  of  the  rich  to  protect  the  poor  from  the 
iron  grasp  of  despotism ;  for  when  its  victims  are  exhausted 
in  the  lower  cirdes,  there  is  no  assurance  but  that  its  ra- 
vages will  be  continued  in  the  upper ;  for,  once  set  in  motion, 
it  will  continue  to  move  till  a  succession  of  victims  fidL  Oor 
principles  are  few,  and  founded  on  the  basis  of  our  consti- 
tution, which  were  purchased  with  the  dearest  blood  of  oar 
ancestors,  and  wliidi  we  swear  to  transmit  to  posterity  un- 
sulUcd,  or  perish  in  the  attempt;  equality  of  rights  (not  of 
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property)  b  the  object  for  which  we  contendf  and  which  we 
eonikkr  at  the  ody  lecarity  for  onr  liberties  and  Ihres;  let 
Of  abew  to  the  world  that  we  are  not  that  lawless  sanguinary 
fdbble  which  oar  oppressors  would  persuade  the  higher 
drdes  we  are»  biita  brave  and  generous  people,  determined 
te  be  free.  Liberty  or  death  is  our  motto>  and  we  have 
sworn  to  return  home  in  trmmph,  or  return  no  more." 
That  is  the  first  and  the  last  sentence  of  the  commencement 
tf  diia  Address.  Now>  Gentlemen^  can  any  one  of  you  doubt, 
that  here  is  a  distinct  proclamation  of  a  public  purpose,  a 
distinct  proclamation  of  an  intention  of  redressing  their 
ooDaMQ  grieranceS)  by  taking  up  arms  ? 

What  do  all  authorities  concur  in  stating  the  law  to  be 
ss  appficable  to  such  attempts  ?  *^  Insurrections,  in  order  to 
doow  down  all  inclosures,  to  alter  the  established  law^  or 
Aange  religion,  to  enhance  the  price  of  all  labour^  to  open 
sB  pfflMmSf  all  risings^  in  order  to  efiect  these  innorations 
tf  a  pabUc  and  general  ooncem,by  an  armed  forces  are^  in 
osBstraciion  of  lawy  High  Treason,  within  the  danse  of  le- 
lying  war ;  for,  thou^  they  are  not  lerelled  at  the  person 
of  the  Kinj^  they  are  against  his  Royal  Majesty ;  and,  be* 
odes,  ihey  have  a  direct  tendency  to  dissolve  all  the  bonds 
of  society,  lUid  to  destroy  all  property,  and  all  government 
loo^  by  numbers  and  by  armed  force.  Insurrections  like- 
wise for  redressing  national  grievances,  or  for  the  expulsion 
of  foreigners  in  general,  or  indeed  of  any  single  nation  li* 
ving  here  under  the  protection  of  the  King,  or  for  the  re- 
iviBation  of  real  or  imaginary  evils  of  a  public  nature,  and 
in  wfaicfa  the  insurgents  have  no  special  interest,  risings  to 
oftct  these  ends  by  fcnrce  and  numbers,  are,  by  construe- 
tkn  of  law^  within  the  clause  of  levying  war,  for  they  are 
kreUed  at  the  King's  Crown  and  Royal  dignity.*' 

Gentlemen,  if  they  are  so  by  construction  of  law,  it  is  by 
a  construction  of  law,  as  I  hinted  to  you  in  the  beginning, 
equally  fiivourable  to  the  subject,  and  necessary  for  the  pro- 
lection  of  the  State,  because,  by  that  construction,  the  law 
does,  in  favour  of  the  sutgect,  exclude  and  relieve  him  from 
the  penalties  of  Treason  in  those  cases  in  which  the  war  is 
levied  far  a  private  purpose;  and,  theref(Me^  although  the 
\  mig^t  fall  nnder  the  strict  letter,  it  isin  oonaeqwnco 
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of  that  predominant  construction  Aat  it  does  not  &D  within 
the  purpose  or  intendment  of  tlie  statute  $  ondf  on  the  other 
hand,  while  the  kw  thus  provides  for  the  safety  of  the  sub- 
ject in  that  respect^  it  provides  for  the  safe^  of  the  State  in 
the  other  respect,  by  holding  it  to  be  a  levying  war  vrfiere 
force  is  adopted  to  eiiect  any  change  in  the  coostitntion, 
which  it  is  the  duty  of  the  executive  to  prevent. 

I  take  it  for  granted  that  there  cannot  be  two  construe 
tions  or  opinions  about  the  import  of  the  address  whidi  I 
have  read.  It  is  a  treasonable  address;  it  does  call  upon 
the  subjects  to  take  up  arms  for  a  treasonable  purpose; 
and,  therefore,  the  question  is,  whether  that  treasonable  ad- 
dress is  brought  home  in  any  degree  to  the  prisoner  at  the 
bar^  and  the  associates  with  whom  he  was  connected.  Be* 
cause  I  state  to  you,  in  point  of  law,  and  I  state  it  under  the 
correction  of  the  Court,  that  if  this  treasonable  Address  is 
brought  home  to  any  one  of  those  with  whom  the  prisoner 
was  associated  in  arms^  though  he  may  not  be  a  principal 
in  the  matter,  he  becomes  a  principal  in  consequence  of  be> 
ing  an  accessory  and  engaged  in  it;  and  I  state  that  as  a 
principle  of  law  on  which  no  earthly  doubt  can  be  enter* 
tained. 

On  the  important  subject  of  the  prisoner's  knowledge  o^  and 
connection  with  the  Address,  I  crave  you  to  go  back  to  the 
evidence  of  Mr  Hardie,  the  Justice,  and  his  testimony  must 
be  quite  fresh  in  your  mind.  He  was  in  Duke-street  in  the 
morning  of  the  Sd  of  April ;  he  was  attracted  to  a  particular 
place  by  a  crowd  of  persons  assembled  around  a  watch-box; 
he  went  up  to  see  what  those  parties  were  reading ;  he  him- 
self read  part  of  the  address  that  was  there  posted  up;  he 
heard  part  of  it  read  aloud  by  one  of  the  persons  assembled ; 
it  was  read  aloud  in  such  a  manner  that  Mr  Hardie^  and  all 
that  were  thereabout^  must  have  heard  it,  and  clearly  did 
hear  it;  there  cannot  be  a  doubt  of  it.  In  that  party  was 
Hardie,  the  prisoner*  Mr  Hardie,  the  Justice^  attempted 
to  pull  down  that  address ;  he  was  forcibly  prevented  from 
doing  so ;  and  he  was  so  forcibly  prevented  by  the  prisoner 
at  the  bar ;— that  is  proved  beyond  all  doubt ;  and  the  ques- 
tion for  you  is,  was  or  was  not  the  prisoner  at  the  bar  cog- 
nizaat  of,  and  acquainted  widi  the  coatieAta  of  that  Address, 
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which  he  so  protected  by  force^  which  he  so  aided  in  pub- 
lishingt  by  protectiog  it  in  the  place  where  it  was  posted  up 
for  publication.  It  was  in  the  course  of  being  publicly  read 
when  Mr  Hardie  came  up,  and  another  witness,  M^Pherson^ 
who  was  looking  out  of  his  window  directly  opposite,  saw 
the  parties  reading  it,  so  that  there  cannot  be  a  doubt  in 
any  body*s  mind,  that  that  Address  was  read  and  known  in 
all  its  contents  by  the  prisoner  at  the  bar. 

It  must  not  be  overlooked,  that  Mr  Hardie,  the  Justice, 
when  he  proceeded  to  pull  it  down,  told  the  prisoner  that  it 
was  a  treasonable  and  seditious  Address,  and  that  it  was  his 
duty  to  puU  it  down.  The  answer  made  to  that  by  the  pri* 
soner  was,  that  he  would  lose  the  last  drop  of  hisvblood  be- 
fore be  permitted  it  to  be  pulled  down.  Mr  Hardie  read  part 
of  it  himself.  At  a  short  distance  from  where  the  Address 
was  posted^  there  was  another  of  a  similar  appearance  fixed 
upon  one  of  the  public  wells^  containing  a  similar  address  at 
the  tapf  a  similar  appearance  throughout,— containing  in  the 
heart  of  it  a  passage  identically  the  same  with  that  which 
was  read  from  the  watch-box ;  and  the  case  for  your  con- 
sideration is,  whether  there  is  room  for  any  reasonable  doubt, 
— any  such  doubt  as  ought  to  be  permitted  to  interfere  with 
the  dear  course  of  law, — ^whether  there  can  exist  in  your 
mindsy  acting  conscientiously,  the  slightest  doubt,— that  the 
contents  of  the  Address  posted  up  on  the  well  were  the  same 
as  the  contents  of  that  on  tlie  watch-box,  of  which  the  pri- 
soner was  cognizant  i  That  is  a  question  for  your  consider^ 
ation.  I  have  stated  the  view  I  have  taken  upon  it, — a  view 
upon  which  I  entertain  no  doubt;  but  I  leave  it  entirely  for 
your  own  determination. 

You  are  now  to  consider  what  was  the  justification  made 
to  this  part  of  the  case,  viz.  that  it  was  no  more  a  guilty 
aa  in  the  prisoner  than  it  would  have  been  in  any  other  in- 
dividual, who,  hurried  there  by  a  vulgar  and  overruling  cu- 
riosity, was  reading  this  like  any  other  bloody  story,  any 
other  tragedy,  any  other  fearful  tale  posted  on  the  walls, 
and  that  his  interference  was  merely  to  prevent  this  natural 
curiosity  from  being  disappointed,  by  reading  the  whole  right 
out  If  there  had  been  no  more  than  this  in  the  cascy  there 
might  have  been  something  to  be  said,  perhaps,  thou^K  I 
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do  not  admit  that  it  could  have  availed  mudi,  becante^  if 
there  had  been  no  more  in  this  case^  I  should  submit  tbii 
was  an  act  of  publication  of  the  Address,  indtiog  die  snb> 
jects  to  rebellion,  and  that  it  would  have  been  an  overt  set 
under  the  first  count  of  this  indictment. 

But  the  prisoner  is  still  more  fetally  and  activdj  eomiecU 
cd  with  this  Address,  because  he  was  found  in  arms  after- 
wards; he  is  found  the  same  dajv  or  the  next  morning  is 
arms. 

Gentlemen,  I  call  on  you  to  join  these  circumstances  to* 
gether^  and  I  say,  if  you  find  a  man  thus  protecting  the  pub- 
lication of  this  address,  declaring  that  he  would,  at  the  ha- 
zard of  his  life^  prevent  it  from  being  pulled  down  and  de- 
stroyed,—when  you  find  the  same  individual  joined  in  arms 
with  those  who  are  in  possession  of  the  Address,— and  when 
you  immediately  afterwards  find  the  same  individual  in  the 
active  accomplishment  of  the  purposes  proclaimed  and  en- 
forced in  that  Address,  I  say  all  this  is  more  than  sufficient 
to  bring  him  within  the  condition  of  being  guilty  of  a  clear 
overt  act  of  Treason ;  inasmuch  as  that  Address  does  give 
evidence  of  the  design  and  character  of  the  whole  proceed- 
ing, in  which,  in  furtherance  of  it,  he  is  afterwards  engaged. 

Now,  there  is  another  hand-bill  which  you  will  find  to  be 
in  identical  terms  with  the  one  of  which  I  have  been  now 
speaking ;  and  how  was  that  address  or  hand-bill  obtained  ? 
It  appears  that  when  Cook,  the  hussar,  then  a  private,  cow 
a  Serjeant,  was  on  his  way  from  Stirling  to  Kilsyth,  he  fell 
in  with  six  armed  men  upon  the  road — in  that  number  was 
Hardic — in  that  number  also  was  Baird — and  it  appeared 
that  Hardic  was  dressing  them  by  the  left ;  he  had  formed 
them  into  line  across  the  road,  and  he  was  dressing  them 
in  a  military  manner  by  the  left.  Gentlemen,  is  it  possible 
to  doubt  that  Hardie,  the  prisoner,  is  thus  intimately  con- 
nected and  associated  with,  and  participating  in,  what  these 
men  were  about  i  Can  you  doubt  he  was  a  principal  or  ac- 
cessory, or  both  i  Now,  I  say,  if  that  hand-bill  or  Address 
had  been  found  in  the  pocket  of  any  one  of  those  indivi- 
duals, and  if  that  other  distinct  act  had  not  been  done  in 
the  presence  of  Hardie  by  some  one  handing  it  over  in  his 
presence^  if  it  had  been  fouud  ui  \!Ke\T  ^^kets  when  tbej 
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prchended,  it  woohl  be  clear  and  eompeCem  evldeaoe 
Hardier  and  gainst  all  those  iodifidual%  mtd  yoil 
ie  bound  to  look  at  it  as  furnishing  evidence  of  the 
ind  character  of  that  warlike  meeting  in  which  tbtf 
gaged.  But  it  does  not  end  there ;  it  is  not  hid  in  the 
of  one  of  these  persons;  it  is  not  found  afterwards^ 
en  from  I)  is  person  after  apprehension ;  because^  in 
icnce  of  Hardie,  it  is  delivered  from  a  largo  parcel 
lis  eye-sight,  by  one  of  the  men  so  under  his  diarge^ 
refore  under  liis  cognizance  and  presamed  direction 
en  to  the  soldier  whose  evidence  on  that  subgcct  is 
lore  you. 

lemen,  I  cannot  suppose  that  you  can  have  any  doubt 
IS  I  have  now  gone.  It  is  impossible  for  ingenuity  to 
le  conclusion  from  all  these  circumstances.  A  doubt, 
r,  has  been  attempted  to  be  thrown  upon  the  identity 
sper  so  delivered,  and  the  paper  which  was  exhibited 
ty  and  which  has  been  permitted  to  be  read  in  evi 
lefore  you ;  and  you  will  be  pleased  to  remark  the 
and  history,  and  fate  of  that  paper.  It  was  kept 
f  in  the  possession  of  Cook,  and  delivered  to  his  o& 
ieutenant  Hodgson ;  it  was  immediately  afterwards 
d  to  Cook ;  it  was  carried  carefully  by  Cook^  and 
er  given  to  Lieutenant  Hodgson.  Cook  read  it, 
ted  its  substance ;  Lieutenant  Hodgson  read  it,  and 
tally  clear  of  its  sulistance  and  contents.  It  was  d^ 
by  Lieutenant  Hodgson  to  Colonel  Taylor.  And 
vas,  no  doubt^  out  of  Lieutenant  Hodgson^s  posses* 
the  brief  space  of  one  night,  and  you  are  called  on 
re  that  Colonel  Taylor  might  have  delivered  to  this 
I  different  paper  from  that  which  ho  had  received  the 
ifore.  Gentlemen,  that  is  a  most  irrational  and  absurd 
ion,  and  I  cannot  suppose  any  intelligent  Juryman 
;ive  a  moment's  credit  to  the  doubt  there  attempted 
iggested.  But  Lieutenant  Hodgson  tells  you  he  read 
e  and  since,  and  he  tells  you  that  he  is  perfectly  sa» 
from  the  contents  of  it,  that  it  is  the  very  same  pa- 
i  says,  not  merely  from  its  contents,  l>ot  his  expre*- 
m  exceedingly  remarkable  2  he  says  he  received  h 
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htmUnll  firom  Cook,  thai  it  was  cot  of  hb  liaiida  with  Cc»- 
lond  Taylor  for  one  night;  but  the  coniMita  ara  diaiiw^ 
the  signature  is  the  same  at  the  bottbm  of  itp  the  €0BBiatti» 
nent  of  the  address  is  the  same^  and  the  whole  appeanmei 
is  the  same.  NoW|  if  we  had  been  identifying  any  thiif 
cloe  any  material  substance  whatever,  and  not  a  piece  cf 
paper  containing  a  printed  address— there  cotfid  not  hsw 
been  the  least  doabt<  In  this  case  you  have,  in  additioo  to 
the  precise  similarity  or  identity  of  appearance,  the  evidenee 
of  similarity  or  identity  of  contents.  I  leave  this  part  of  tlie 
casc^  therefore,  in  theconviction,  not  only  that  youaresatiificd 
that  this  address  is  sufHciently  identified,  but  that,  if  yon  sit 
satisfied  of  that,  you  must  still  more  clearly  be  satisfied  of  ihii 
also^  that  it  is  brought  home  clearly  to  the  eogniaance  aad 
knowledge  of  the  prisoner  and  his  party^  to  enable  yea  ts 
take  it  as  connected  with  the  proceedings  in  which  hews 
engaged ;  and  if  you  do  take  it  as  connected  with  the  pro* 
oeedings  in  which  he  was  engaged,  it  is  impossible  to  heiitste 
as  to  the  nature  and  character  of  the  crime  of  which  he  is 
guilty* 

But  this  does  not  conclude  the  evidence  of  the  genersl 
object  and  purpose  of  the  prisoner  and  his  associates,  becanse 
I  must  remind  you  of  the  conversation  which  took  place  with 
that  very  distinct  witness^  Mr  Cook,  the  seijeant.  He  ask- 
ed them  what  they  wanted  ;  (ho  saw  them  armed.)  Wbst 
was  their  answer  i  They  said  they  were  in  search  of  their 
rights,  as  every  honest  man  should  be.  How  were  they  ia 
search  of  their  rights  ?  or  what  were  the  rights  of  which 
they  were  in  search  i  Were  they  in  search  of  their  rights  si 
honest  men  generally  go  in  search  of  their  rights  i  Had  tbcj 
not  arms  in  their  hands  i  Is  that  the  way  in  which  hooeit 
men  and  loyal  subjects  go  in  search  of  their  rights }  But 
what  were  the  rights  they  were  in  search  of?  Was  it  a  pri- 
vate right  they  were  in  search  of?  Was  it  a  private  wroog 
they  were  seeking  to  redress,  or  a  private  object  they  were 
endeavouring  to  obtain  ?  1  cannot  allow  myself  to  tufpot^ 
you  could  be  deceived  upon  this  point ;  and,  therefore^  (he 
evidence  of  Cook,  respecting  this  declaration,  which  th^ 
made  to  him  on  the  road,  in  the  course  of  oonversaiioi^  VoOi 
wherein  they  appear  to  have  thought  they  iiad  aact  a  wb 


\  towards  tbem,  and  in  which  thej  be- 
tnjred  what  tbqr  were  abont^  etublishcs  that  they  had  uken 
wp  araia  for  the  redress  of  those  grievanoes  which,  in  the 
Address  thejr  state  the  whole  country  had  been  oppressed 
with.  If  yoo  are  satisfied  on  this  point,  you  cannot  enter- 
Isin  a  doobt  as  to  the  verdict  which  it  is  your  duty  to  re* 
tarn. 

Then  yoa  hate  the  evidence  of  the  other  witnesses  to  add 
to  the  case. 

And,  buit  of  all,  you  have  the  evidence  of  bis  own  dedara- 
tiooa.  Gentlemen,  I  do  not  mean  to  read  that  dedaratioa 
-  again  to  you ;  but  I  state  to  you,  notwithstanding  what 
niged  against  iu  reception,  that  it  is  not  only  a  kind  of 
evidence  which  the  law  of  England,  now  made  our  law,  al» 
hiws^  but  which  the  daily  law  of  Scotland,  acted  upon  and 
cnferoed  by  you  a  hundred  times  in  the  course  of  your  Kves^ 
aBows.  It  is  a  kind  of  evidence  which  the  law  of  Scotland, 
as  wdl  as  the  kw  of  England,  properly,  naturally,  and  just* 
ly,  idaoes  the  utmost  reliance  upon,  against  prisoners  who 
are  brought  here  to  answer  for  their  crimes.  I  do  not 
ssoui  to  read  now  that  part  of  the  evidence  which  is 
contained  in  the  first  part  of  the  declaration-  it  b  kft  une- 
quivocal— ^it  states  generally  that  their  object  was  to  accom- 
plish an  alteration  of  the  constitution,  a  restitution  of  their 
rights^  which  they  expkined  to  be  universal  suffrage,  an* 
■oal  parliaments,  and  election  by  ballot;  and  if  that  is  not 
m  alteration  of  the  constitution,  or  rather  a  total  abolitioQ 
of  the  constitution,  I  am  at  a  loss  to  know  what  can  be  so 
^racterised. 

After  all  this  evidence^  clear  and  unequivocal  as  it  must 
he  admitted  to  be^  who  can  doubt  as  to  the  treasonable  na- 
ture of  the  purpose  by  which  the  prisoner  and  his  associates 
were  actuated  ?  This  being  established,  nothing  remains 
about  which  any  dispute  can  exist.  It  has  been  earnestly 
mainuined,  that  the  conflict  with  the  King's  troops  did  not 
constitute  Treason,  and  cannot  be  stated  as  an  overt  act  of 
Treason ;  and  that  if  there  was  Treason  at  all,  it  must  have 
been  completed  at  some  earlier  stage  of  their  proceedings. 
My  anawer  to  this  view  of  the  case  is  short,  simple,  and 
coodosive.    I  contend  that  the  Treason  was  compWlfid  be* 
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fate  tlie  CDnflict  with  the  King^s  troops*  of  wlikli  I  neet)  not 
repeat  to  you  the  detoil^.  Tlic  cnitic  liat!  iirnvi*<I  ot  iu  fiill 
measure  of  legal  and  oioral  consummation  by  rhca^M^mblmg 
in  arms.  But  I  contend  furlhrr«  that  thoir  conflkt  with  the 
Hussars  and  Yeomanry  wm  nothing  more  than  a  natunl 
and  necessary  con  tin uat ion  of  ihc  active  proceed mg»  fo^ 
loerly  begun ;  and  that  tlie  uccompli&hmetit  of  tlieir  treasoo- 
able  design^  and  their  personal  safety,  were  equally  involTd 
in  the  success  of  that  contest. 

Gentlemen  I  I  have  detained  you  longer  than  I  intended, 
and  longer  perhaps  than  it  was  fit  in  the  circumstances  of 
so  clear  a  case,  I  should  have  thought  I  might  have  muA 
sooner  taken  leave  of  ihe  case  by  stating  to  you  gcnt^rtHjj 
that  if,  iu  tl»e  consideration  of  the  whole  evidence^  yoa  arc 
satisJied  in  your  eonsciencesti  that  the  persons  who  thui  ort 
admitted  and  proved  to  have  been  in  theactof  levyii^fi^war) 
had  no  public  purjKise  in  viewi  liar  I  it  not  in  view  lo  accom- 
plkh  a  general  redresii  of  their  grlevaneefl|  or  some  aJteratiofH 
m  the  constituted  eatubti&hroents  of  tlic  country,  yon  woali 
give  them  the  benefit  of  an  acquittal.     On  the  other  handi 
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ill  my  hitmbb  ophjioti,  may  be  of  use  in  guiding  you  to  a 
juil  verdict  ujioii  this  Cfiae  ^  end,  Gentlefneni  I  oced  not 
kid  you  that  it  is  your  duty  now  to  act  under  the  sacred 
iliat  you  ImvQ  taken,  ot'a  true  deliverance  to  make  be- 
tween our  Sovereign  Lord  llic  King  and  the  prisoner  at  the 
bar,  and  a  true  verdict  to  give  according  to  the  evidence* 

Geni  Icmen,  I  shall  at  thia  hour  of  the  night,  and  that  you 
may  hare  your  faculties  as  unimpaired  as  pos&iUle  for  your 
part  of  the  duty,  endeavour  to  be  ns  short  as  I  can  in  the 
exposition  of  the  law  and  the  dimming  up  of  the  facts. 

Gentlemeiij  the  Counsel  on  both  sides  admitted  to  yoU| 
and  coninion  sense  will  tell  you,  that  from  whatever  source 
you  tak«  the  law,  you  are  not  to  take  it,  atid  cannot  safely 
take  It,  from  the  Counsel  upon  either  sfde«  They  have  a 
duty  to  perfurni}  which  is,  for  each  ol  them  to  make  the  best 
or  the  ca^e  that  they  can;  and  above  all,  it  is  the  duty  of 
die  Counsel  for  the  prisoner  to  get  him  acquitted,  if  It 
be  in  the  power  of  eloquence  to  do  so.  This,  at  Icastf 
I  may  say^  in  distinction  between  what  you  have  heard 
from  the  opposite  Connsclj  that  the  law  upon  the  one  side 
at  least  was  supported  by  some  authorities,  which  were 
read  to  you,  while  the  law  that  was  giveii  you  u(>oii  the 
part  of  the  prisoner  was  the  prisoner*^  taw  alone ;  for  as  to 
iticotnlng  from  Mr  Jeffrey,  except  that  it  was  clothed  with 
more  eloquence  than  the  prisoner  could  have  given  it^ — aaan 
exp€miiQn  of  the  law,  it  is  no  better  than  if  the  pn^oaer 
had  stated  it  himself.  Neiiheri  Gentlemen,  in  taking  the 
law  from  me,  are  you  at  liberty  to  consider  what  the  kw 
of  Treason  ought  to  be  in  this  country,  or  what  it  ought  to 
be  generally  and  spacuiatively  in  any  country.  The  crime 
of  Treason  in  every  country  can  be  nothing  but  an  arbitra* 
ry  and  statutory  crime ;  for  every  go%"ernment  haa  o  right  to 
prescribe  the  nature  of  ifje  allegtance  due  by  its  subjects  to 
lis  sovereign,  in  whatever  handi  the  sovereignty  is  placed; 
and  every  nation  has  a  right,  by  its  legislative  authonty,ta 
declare  what  the  measure  of  allegiance  ghall  be,  and  what 
breach  of  that  allegiance  shall  be  Treason  against  that  state. 
It  stands  to  reason  that  it  must  be  so — it  cannot  be  otherwise* 
li  ii  not  with  regard  to  Treason  aa  with  cegatd  1^  mut^e^ 


or  robbery.    It  is  not  written  in  diehw  of  Ood  or  toosr 
hearts;  we  can  take  it  only  from  the  statotet. 

Now^  Gentlemen,  the  kw  of  Treason  with  whidi  we  hnt 
to  do,  I  think  it  is  admitted^  is  to  be  fbond  in  the  Statafes- 
book  of  England ;  and  it  is  asked,  what  have  we  gained  hf 
it  in  this  part  of  the  island  ?  We  hare  gained  immcasnnUj 
by  it ;  for,  by  the  law  of  Scotland^  down  to  the  UaioOy 
(whether  the  humanity  of  modem  times  wonld  hare  po^ 
mitted  it  to  continue  to  modem  times,  I  cannot  say,)  hot  bj 
the  law  of  Scotland  torture  might  have  been  nsed ;  but,  it 
ter  that  Revolution  which  placed  this  family  on  the  throoc^ 
our  claim  of  right  declared  torture  to  be  unlawful,  without 
evidence^  in  ordinary  crimes  ;  but  in  this  crime,  if  it  bsd 
.  been  tried  the  day  after  the  Revolution^  the  Public  Proieca* 
tor  would  have  been  entitled  to  apply  torture  to  extort  con- 
fession from  the  prisoner.  I  say,  therefore,  by  the  adoption 
of  the  English  law  of  Treason,  and  the  form  of  trial,  though 
less  on  the  form  of  trial,  upon  the  whole,  this  country  hii 
gained  an  immeasurable  advantage. 

Gentlemen,  the  foundation  and  basis  of  the  law  of  Trss- 
son,  and  it  has  been  the  substance  to  the  present  momeot, 
is  to  be  found  in  the  statute  of  Edward  the  Third,  which 
declares  it  to  be  Treason,  '<  if  a  man  doth  compass  and  ims- 
''gine  the  death  of  our  Lord  the  King ;  and,  secondly,  tbst 
*'  it  is  Treason  if  a  man  do  levy  war  against  our  Sovereign 
<«Lord  the  King  within  his  realm.*^  That  is  the  kwoT 
Treason ;  and  we  can  take  it,  and  read  it,  and  receive  i^ 
firom  no  other  quarter. 

Gentlemen,  the  statute  of  Edward  the  Third  has  been 
explained,  I  can  hardly  say  extended ;  but  it  has  been  ex- 
plained and  rendered  more  perspicuoiis  by  a  statute  pasMd 
In  the  S6th  of  our  late  most  gracious  Sovereign,  which  wsi 
at  first  temporary,  but  which  has  been  made  perpetual  fay 
another  statute  passed  in  the  57th  year  of  the  late  king,  fay 
which  it  is  declared  not  only  to  be  Treason  to  imagine  and 
oompass  the  death  of  the  King,  but  it  is  Treason  **  to  oom- 
^  pass  or  imagine,  invent,  intend,  or  devise  death  or  de- 
''  struction,  or  any  bodily  harm,  to  our  Sovereign  Lord  tlie 
^  Kiag;  md,  fortber,  it  ia  dedared  to  be  TreiKNi  to  < 
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**pas8  or  imagine^  invent,  devise^  or  intend  to  levy  war 
^  against  the  King,  in  order  to  compel  bim  to  change  his 
^  measures  or  councils,  or  to  overawe  or  constrain  either  or 
*«  both  Houses  of  Parliament.''  That  is  the  kw  of  TreasoD, 
and  it  is  neither  a  severe  nor  an  unjust  kw.  As  to  compasa* 
ing  and  imagining  the  death  of  the  King,  it  would  be  severe 
indeed,  if  the  compassing  and  imagining  was  to  be  punished 
as  TVeason,  when  confined  to  the  breast  and  to  the  naked 
intention  of  the  party ;  but  that  is  not  the  law,  ibr  the  kw 
adds,  as  te  compassing  and  imagining  the  death  of  the  King^ 
^  if  the  person  accused  shall  thereof  be  provably  attainted  of 
^  open  deed  by  people  of  his  condition  f  that  is  to  say, 
acoordlng  to  modem  interpretation,  if  his  intention  against 
the  life  of  the  King  be  manifS»tcd  by  some  act  or  circum* 
stance  clearly  indicating  the  traitorous  purpose  of  his  heart* 
Now,  Gentlemen,  this  criminal  intention  is  just  what  is  aft 
the  bottom  of  all  criminal  jurisprudence ;  it  is  only  carried 
one  degree^  and  but  a  slight  degree^  further  in  the  case  of 
the  King  than  it  is  in  any  ordinary  crime.  When  a  maa 
|[ilk  another,  he  is  not  convicted  or  punished  merely  bop 
cause  lie  has  killed  him,  but  because  it  will  be  presumed,  if 
lie  does  not  prove  the  contrary,  that  he  has  killed  him  with 
a  norderous  intention ;  that,  no  doubt,  will  be  presumed 
finom  the  mere  fact  of  killing,  but  the  prisoner  is  entitled  to 
prove  otherwise  I  and  if  He  do  prove  otherwise,  thoughhe 
lu»  killed  a  person  he  is  not  guilty  of  murder.  The  only 
distinction  between  other  crimes  and  Treason  is  thisy  that 
in  tlie  last  the  criminal  intention  is  punished  before  it  has 
arrived  at  its  final  and  actual  completion,  and  thb  the  kw 
has  enacted,  and  wisely  enacts,  for  the  public  safirty,  well 
imowing  that  the  life  of  the  King  is  in  reality  the  safety  and 
security  of  the  peace  of  the  country ;  for  I  need  not  state  to 
yoa  the  inevitable  consequences,  and  the  horrors  and  disp 
turbances  which  in  all  probability,  nay,  certainly,  woukl  foU 
kw  any  successful  attempt  against  the  life  of  the  King. 

But,  Gentlemen,  it  does  not  appear  to  me  to  be  exceed- 
ingly necessary  that  we  should  trouble  ourselves  much  with 
that  branch  of  the  kw  of  Treasop,  because  the  Prosecutor 
tdd  yon,  and  his  evidence  went  to  that,  that  he  relied  on  the 
other  qiecies  of  Tjeaion  contained  in  qne  oC  tbft  coostax 


that  of  levying  war  againifclli^^^Kiiig^  or 
anil  ima^niogt  intendinfi^  derisiQgy.and  iofeaUB^  tht  fe-* 
irjing  war  against  the  Kingi  with  an  faiteot  to  compel  hioft. 
to  change  his  measures  and  touncils,  or  to  oveiraw^  or  re- 
strain one  or  both  Houses  of  Parliament.  Thai  ia  the  spe- 
cies of  Treason  we  are  now  to  considert  which  you  will  find 
laid  down»  in  the  second  count  of  the  indictment^  levyin|^ 
war,  and  the  fourth  count,  compassing,  imagining,  inyent- 
ing,  devising,  and  intending  to  levy  war  against  our  Sots* 
reign  Lord  the  King  within  his  realms,  in  order,  by  fores 
and  constraint,  to  compel  him  to  change  his  measures  and 
councils.  The  second  and  fourth  counts  of  the  indictmeatf 
the  one  levying  war,  and  the  other  compassing  to  levy  wsTf 
thereforej  Gentlemen,  are  the  species  of  Treason  to  which 
yon  will  confine  your  attention ;  and  I  state  to  you,  that  it 
is  the  law^  that,  in  order  to  constitute  a  levying  of  wsr 
against  the  King,  it  is  neither  the  number  engaged,  nor  the 
force  employed,  nor  the  species  of  weapon  with  which  they 
may  be  armed,  that  will  constitute  the  overt  act  of  Treason. 
To  prove  such  levying  of  war,  it  is  the  purpose  and  intention, 
the  object  which  they  have  in  view,  which  congregates  and 
assembles  them  together,  which  gives  them  the  impulse  in 
their  arming  and  in  their  rising— 4t  is  that  which  constitutes 
Treason,  and  distinguishes  the  crime  from  that  of  riot,  or  any 
other  rising  for  any  private  purpose  that  can  be  imagined; 
and  the  law  is  positive,  and  it  has  been  so  laid  down  by  all 
our  writers,  and  found  by  judges  and  juries  again  and  again, 
that  if  a  rising  and  insurrection  be  for  a  public  purpose^  to 
resist  the  King's  authority,  to  compel  him  to  do,  or  to  re- 
firain  from  doinj^  what  it  is  part  of  his  prerogative  to  door 
not  to  do  as  he  thinks  proper ;  if  it  be  to  compel  him  to 
change  his  measures  and  councils,  it  amounts  to  Treason.  If 
the  purpose  be  of  a  general  natnre,  not  connected  with  the 
private  grievances  of  individuals,  it  is  Treason ;  for  example^ 
if  the  people  of  any  particular  town  were  to  rise  to  compel 
the  magistrates  to  liberate  a  person  in  a  particular  gaol  for 
any  private  affection  or  association  with  him,  that  would  not 
be  Treason,  tbou^  a  high  crimen  and  it  might  be  resisted 
bfimroe,  Thatwouid  not  be  Treason,  because  it  was  not 
tf/mfa/ic  general  purposo    itwaaiLyweo^qMBwctedqiily 


iriih  the  prirate  news  which  the  inhabitants  of  that  partW 
tmlsr  town  hnd.    Accordingly^  in  the  case  of  the  Porteoos 
nob,  after  due  ddiberation,  it  was  held  not  to  be  Treason^ 
and  the  indictments  were  only  laid  as  for  a  riot.    In  the 
isiiie  way*  if  the  people  of  a  particular  town,  or  of  a  parti- 
cular parish,  having  a  right,  or  thinking  they  haye  a  rightt 
of  pasturage  over  a  particular  common,  saw  certain  proprie- 
tors ID  the  neighbourhood  making  inclosures  on  the  common^ 
and  were  to  rise  in  a  tumultuous  body,  with  arms  in  their 
bands,  and  by  force  and  fear  pull  down  those  inclosures,  or 
eonpd  the  persons  who  had  made  them  to  take  them  down, 
that  would  not  be  Treason,  that  would  be  nothing  but  riot^ 
because  it  is  a  mere  private  and  local  purpose  which  they 
had  in  view.   But,  on  the  other  hand,  ii  is  ju&t  as  undoubted, 
and  has  been  so  found  and  laid  down  by  all  authorities,  that 
if  the  people  were  to  rise  in  difierent  parts  of  the  country, 
to  pull  down  or  to  throw  open  all  prisons,  and  to  liberate  all 
prisoners;  if  the  people  were  to  take  it  into  their  heads  that 
no  €x>mmons  should  be  inclosed,  even  by  the  authority  of 
Parliamctit,  and  that  they  would  pull  them  all  down,  that 
wonld  be  a  resistance  of  the  King's  authority  as  joined  with 
that  of  the  legislature;  that  would  be  a  public  purpose;  and 
a  rising  to  effectuate  that  purpose,  I  state  positively,  on  the 
authority  of  the  law-books,  is  a  positive  and  an  overt  act  of 
Treason ;  therefore,  I  repeat  it  again,  it  is  the  object  which 
the  persons  rising  in  arras  have  in  view,  it  is  their  purpose 
which  constitutes  Treason  or  not  Treason,  according  as  it  is 
a  general  purpose  common  to  the  community  at  lorgc^  or  a 
local  purpose  in  a  few  individuals.   That,  Gentlemen,  is  un- 
doubtedly the  law  of  the  land.   I  have  stated  to  you  the  au- 
thority from  which  alone  you  can  take  it;  it  is  not  what  the 
Counsel  on  eitlier  side  may  state^t  is  not  what  tlie  prisoner 
may  wish — it  is  not  what  his  Counsel  may  eloquently  set 
forth— it  is  what  the  law  has  declared,  and  whicli  it  alone  can 
declare;  for  nothing  but  the  law  of  this  land,  and  every  other 
land,  can  declare  what  sludl  be  Treason  against  the  Sovereign 
of  that  land. 

Gentlemen,  this  being  the  law  of  the  land,  let  us  now  ap- 
ply ourselves  to  the  evidence  before  us^  and  consider  whe- 
ther there  ba^  as  ilgainst  this  prisonery  anyeVidnMolVm 


rising  in  arms  and  lewying  war  against  tbe  Kin^  finr  mif 
such  public  and  general  pnrpose.  Gentlemen,  tha^endeoce 
commences  with  that  of  John  Rennie,  who  was  called^  in  poiot 
of  form,  to  prove  that  this  attack  upon  the  King^s  forces  was 
made  in  the  county  of  Stirling;  because,  unless  an  overt  act  of 
Treason  is  proved  within  the  county  in  which  the  indictment 
b  found,  the  prosecutor  is  not  at  libeny  to  bring  evidence  of 
any  Treason  in  another  county ;  but  if  once  an  overt  act  b 
proved  in  the  county,  then  the  prosecutor  is  at  liberty  to 
bring  evidence  of  Treason  committed  in  other  conntiet  abow 
If  it  were  not  so,  it  seems  to  me  that  cases  of  the  most  atro- 
cious Treason  could  not  be  proved ;  for  example,  where  an 
army  was  marching  from  county  to  county  and  defeating  tbe 
King's  forces,  it  is  plain  the  full  extent  of  that  Treason  could 
be  proved  nowhere ;  because,  if  in  tbe  county  of  Stirling  a 
Treasonable  rising  occurred,  and  this  Treason  afterwards 
q>read  from  one  end  of  the  country  to  the  other,  and  could 
only  be  proved  in  Stirling^  the  full  extent  of  the  conspiracy 
never  could  be  known. 

That  witness  was  brought  for  that  purpose,  but  I  shall  not 
begin  with  him,  but  take  up  his  evidence  in  the  natural  or^ 
dcr  of  events — ^and  the  natural  order  of  events  is  the  evidence 
of  Mr  Hardie,  a  Justice  of  the  Peace.  Mr  Hardie,  the 
Justice^  swears  to  yon,  that  he  lived  in  Duke  Streetf 
Glasgow, — that  he  had  been  three  years  an  acting  Magi- 
strate,— that  he  was  in  Duko  Street  about  half-past  eight 
o'clock  on  Sunday  morning,  the  second  of  April,  when  his 
attention  was  attracted  by  a  crowd  of  people  on  the  sooth 
side  of  the  street ;  he  saw  the  prisoner  in  the  crowd,  tbe 
crowd  standing  before ;  he  saw  them,  and  went  up,  and  the 
prisoner  was  in  the  crowd  ;  they  were  all  looking  at  a  pla- 
card posted  upon  a  watch-box ;  one  roan  was  reading  it 
aloud,  so  that  all  the  crowd  could  hear;  and  the  witness  ha- 
ving looked  over  it,  and  followed  him,  he  saw  that  he  read 
it  faithfully.  He  says  that  it  was  read  so  that  the  prisoner 
could  also  hear  it.  The  witness  pressed  through  the  crowd 
to  take  it  down,  but  he  was  prevented  by  the  prisoner  and 
others.  The  prisoner  seized  him  and  hustled  him  off  tbe 
pMTement,  having  seized  him  by  the  collar.  That  be  tbea 
iald  him  he  waa  a  MagisUale*,  ^h«X\hftiptf>d^WMiaJwnor^ 
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dreas  wn  treasonable  and  moat  improper^  and  ought  not  to 
be  poated  up.  The  priaoner  (when  he  aaid  he  waa  a  Magi* 
atrate)  aaid,  **  Where  ia  your  authority  ?^  The  witneia  had 
not  hia  authority,  but  he  told  the  priaoner  that  there  muat  be 
plenty  of  people  in  the  crowd  who  knew  he  waa  a  Magiatrate^ 
though,  at  the  aame  time^  he  aaya  he  did  not  know  any  of 
them.  The  priaoner  aaid,  before  he  would  permit  the  wit* 
neaa  to  take  down  that  paper,  he  would  part  with  the  laat 
drop  of  hia  blood.  Thia  waa  after  the  aeoond  attempt  to  take 
down  the  paper,  in  which  he  was  not  succeaaful ;  he  had  not 
peraonal  atrength  enough.  The  priaoner  aeized  him  again 
by  daaping  both  the  witneaa^a  arma  within  hia,  and  he  hua^ 
tied  him  off  the  pavement.  He  made  no  further  efibrt.  He 
aaya  be  would  certainly  have  taken  dpwn  that  paper^  but  for 
the  prerention  or  interruption  which  he  received  from  the 
priaoner  and  the  other  peraona  concerned  with  him :  That 
be  left  the  spot,  finding  it  impracticable  to  do  ao.  He  baa 
aeen  the  priaoner  at  Stirling  twice  aince  hia  confinement. 
He  bad  never  aeen  him  before  that  day.  He  haa  not  the 
leaat  doubt  of  the  prisoner  being  the  peraon  of  whom  he  haa 
qpoken.  Witneu  did  not  read  the  whole  of  that  addreaa  i 
a  oertain  portion  of  it  waa  read  aloud  by  the  peraon  who  waa 
reading  at  the  tin^e  he  approadied  the  crowd.  The  witneaa 
followed  him  through  a  part  of  it.  In  two  or  three  minutea 
after  he  left  the  crowds  he  aaw  another  address  that  waa  poat* 
ed  np  againat  a  pump  well,  about  four  or  five  feet  high,  which 
he  took  down,  and  read  it  afterwaida,  and  which  he  haa  had 
inhia  poaaession  ever  since.  On  having  read  it,  and  compared 
those  parta  of  it  which  he  remembered  having  read  before^  he 
aweara  that  both  the  copi€a«-4x>th  the  one  the  priaoner  pre- 
vented hia  taking  down^  and  the  other,  did  contain  the  par- 
ticolar  passage  addressed  to  the  soldiers,  which  I  will  pre- 
sently call  your  attention  to.  Both  copies  contained  the  paa- 
aage  read  by  the  person  in  the  presence  and  hearing  of  the 
priaoner.  He  producea  hia  copy  and  reada  that  paragraph. 
The  peraon  reading  that  paragraph  was  stopped  by  the  wit» 
neaa'a  exertion  to  get  towarda  the  place  to  take  it  down.  The 
addreaa  which  he  producea  ia  the  aame  which  he  got  from 
tbewelL  Some  peraon  appeared  to  have  attempted  to  uke 
it  down  before^  Mi  a  ih^ent  waa  torn  off  tViecotuet«  T^Dkfe 
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title  is  the  satan  and  the  pangriph  read  is  the  8«ne»  as 
that  which  watf  figainst  the  watoh-box,  and  which  waa  read 
amongst  those  persons.  Then  he  talks  of  the  great  difier- 
ence  there  was  in  the  appearance  of  Glasgow,  and  the  ap* 
pearance  of  the  people  before  and  after  this  placard. 

Now,  Gentienlen,  Idok  at  the  indictment,  in  which  you 
will  find  that  hand-bill  eligrossed  yierbatim ;  look  at  it,  and 
read  it  attentively^  and  if  ever  there  was  Treason  hnuiched 
from  the  pen  or  preBS  of  this  country,  that  paper  ia  a  Trcs- 
aonable  composition. 

Now,  Gentlemen,  yon  will  observe  that  the  prisoner  and 
others  were  looking  at  this  Address,  and  hearing  it  rcsd. 
Before  Mr  Hardie  came  up  the  crowd  were  standing  there; 
they  did  not  gather  together  simultaneously  along  with  him; 
bot  it  was  their  standing  and  looking  at  the  paper,  and  hesr* 
ing  it  read,  that  attracted  his  attention^  and  led  him  to  ad- 
Tance  towards  them. 

Now,  Gentlemen,  what  are  the  six  or  eight  words  imme- 
diately preceding  that  paragraph,  which  Mr  Hardie  swears 
he  himself  heard  read  in  the  presence  of  the  prisoner  ?  The 
immediate  preceding  words  are^  '^  Liberty  or  death  is  oar 
snotto^  and  we  have  sworn  to  return  in  triumph,  or  to  re- 
turn no  more."  Now,  Gentlemen,  is  it  possible  for  yon  to 
auppose,  I  do  not  talk  of  presumption,  but  1  wish  I  ooold 
in  my  own  mind  see  a  shadow  of  ground  for  your  presuming 
that  those  six  or  eight  words  immediately  preceding  tbit 
paragraph  regarding  the  soldiers,  which  Mr  Hardie  heard 
read,  had  not  been  read  before  to  the  prisoner,  or  by  him* 
self?  if  you  can  in  charity,  or  in  mercy,  believe  that,  I 
have  no  objection-— with  God  and  your  conscience  be  it 
I  shall  only  say  one  word  upon  that  appeal  to  your  mercy 
which  was  made  with  such  eloquence^  that  if,  beyond  a  cer* 
tain  ettent,  you  listen  to  the  plea  of  mercy  in  the  face  of 
evidence  and  your  oath,  you  are  guilty  of  neither  more  oor 
less  than  wilful  and  corrupt  pcijury;  to  a  certain  extent, 
indeed,  you  may  give  way  to  mercy,  you  are  authorixed  to 
give  way  to  mercy,  and  the  law  requires  it  of  you,  and 
mercy  requires  that  you  should  listen  to  her  dictates.  If 
ibe  evidence  be  doubtful,  then  to  be  sure  you  will  lean  to 
the  8uJe  of  mercy ;  but  aa  lo  kamvi^Xo  mcxc^  \ik  ^Ihe  face 
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of  evideoce^  if  Juries  are  to  adopt  that  principle  of  acting, 
and  to  listen  to  appeals  to  tbeir  passions  such  as  you  heard 
this  night,  and  to  words  instead  of  facts,  there  will  indeed 
be  a  revolution  in  our  government,  for  no  people  under  the 
son  could  submit  to  have  justice  administered  by  such  a 
tribunal.  It  would  go  further  than  any  thing  else  to  over- 
throw our  happy  constitution,  if  Juries  were  turned  into 
implements  to  gratify  their  own  passions,  or  the  appeab 
to  their  passions  made  by  others.  You  arc  bound  to  givt 
a  verdict  according  to  the  evidence,  leaning  to  mercy 
only  where  the  evidence  is  doubtful.  And,  Gentlemen,  if 
yon  do  and  can  feel  a  doubt  as  to  the  prisoner  at  the  bar 
being  fully  aware  of  the  whole  contents  of  this  Address,  then 
to  be  aore  yon  will  find  so ;  because,  being  in  doubt,  you 
will  lean  to  the  side  of  mercy.  But,  witli  regard  at  least  to 
a  part  of  the  Address,  it  is  impossible  to  doubt.  It  is  proved 
to  have  been  read  to  the  prisoner  by  the  person  who  was 
reading;  it  is  not  left  to  conjecture  whether  he  was  privy  to 
that  part  of  it^part  of  it  was  read  to  him,  and  not  the 
least  criminal  part  of  it — that  part  addressed  to  the  soldiers, 
which  you  will  read  when  you  will  retire,  calling  on  them 
to  rise  in  mutiny  to  their  employers,  and  to  join  the  prisoner 
and  his  associates  in  the  vindication  and  assertion  of  their 
r^hta.  Therefore,  Gentlemen,  here  is  an  Address  posted  op, 
calling  upon  the  people  to  rise  for  a  public  purpose,  stating 
that  liberty  or  death  was  their  motto,  and  that  they  were 
never  to  return  home  except  they  returned  in  triumph ; 
calling  upon  the  people  to  rise,  as  it  is  said,  for  the  assertion 
of  their  rights*  That  day,  and  the  next  day,  and  the  day 
after,  it  is  sworn  to  you  by  a  witness  whom  I  shall  presently 
come  to,  that  he  saw  the  prisoner  at  the  bar  walking  idly  in 
the  streets  of  Glasgow,  mixed  with  other  bands  of  idle  men, 
exactly  obcyiug  the  terms  of  that  proclamation — never  to 
work  again  till  tliey  had  accomplished  their  purpose^  In 
the  first  places  I  must  state  to  you  what  this  prisoner  did  to 
Mr  Hardie.  He  positively  prevented  him  taking  down  this 
address,  and  Mr  Hardie  positively  swears  that  the  prisoner 
was  the  most  prominent  of  the  party  in  preventing  his  taking 
it  down#  Now,  I  state  to  you  in  law,  without  the  possibility 
that  you  can  doubt  it,  because  common  sense  tolls  us  tM 
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!  thin^  that  with  r^id  to  every  penon  who  iMjhsfe 
had  an  opportunity  of  reading  that  prodamation  whidi  the 
priioner  prerented  Mr  Hardie  from  taking  down,  after  he 
so  pretented  him,  it  was  a  new  publication,  it  it  jmt  the 
game  as  if  he  had  posted  up  another ;  for  where  is  the  dit 
ference  between  a  man  who  posts  up  cme  copy,  and  another 
man  who  prevents  it  being  taken  down,  so  that  all  in  futnre 
may  read  it ;  the  goilt  is  the  same,  and,  therefore,  that  wsi 
a  republication  of  it  to  the  whole  inhabitants  of  the  dtj  of 
Glasgow. 

Then,  Gentlemen,  comes  Mr  Stirling,  the  surgeon.  He 
recognizes  the  prisoner ;  saw  him  in  Duke  Street  Mr 
Hardie  was  then  in  the  act  of  taking  down  one  of  thoie 
papers  that  was  posted  on  the  watch-box.  Mr  Hardie  fint 
of  all  attempted  to  snatch  it  down  with  his  hand,  and  did 
not  succeed ;  he  afterwards  tried  to  take  it  dowd  with  tbe 
point  of  his  umbrella,  but  was  prevented  by  the  prisoner, 
who  caught  bold  of  him  by  the  waist  and  pushed  him  off 
the  pavement.  There  were  twenty  or  thirty  people  round 
tbe  prisoner,  who  did  not  assist  him,  but  some  of  them  ap- 
peared friendly  to  him.  One  spoke  in  his  behalf,  and  said, 
he  supposed  there  was  no  ill  contained  in  the  paper.  Tbe 
prisoner  wanted  to  know  for  what  reason  Mr  Hardie  wanted 
to  take  it  down,  and  what  authority  he  had  for  doing  so; 
to  which  Mr  Hnrdie  replied,  that  he  was  a  magistrate,  and 
that  it  was  a  treasonable  paper. 

Now,  Gentlemen,  let  me  call  your  attention  for  one  mo- 
ment to  a  £eict  materially  rested  on  by  the  prisoner,  tbe 
doubt  that  the  prisoner  might  have  entertained  as  to  tbe 
authority  of  Mr  Hardie  to  take  down  this  Address,  whether 
he  was  a  magistrate  of  Glasgow  or  a  justice  of  the  peace. 
If  he  had  neither  been  justice,  magistrate,  or  constable,  hot 
the  humblest  individual  in  Glasgow,  he  was  justified  and 
bound  to  tear  down  that  paper,  and  all  persons  were  guilty 
of  an  illegal  act  who  resisted  an  individual  in  taking  down 
that  paper ;  and,  therefore,  it  is  of  no  consequence  whether 
the  prisoner  knew  he  was  a  magistrate  of  the  city  or  of  tbe 
county,  for,  if  he  was  the  lowest  individual,  he  was  equal- 
ly bound  to  tear  down  that  paper  as  any  roagistTate  omid 
potsibljr  be. 
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Then  he  goes  on  tosay  the  prisoner  asked  hiiftnlhariiy; 
•nd  he  answered)  that  he  was  a  magistrate,  and  the  paper 
coDtained  seditious  matter.  He  saw  the  prisoner  after  that 
frequodtly-— on  the  Monday,  on  the  Sunday  afternoon,  and 
on  the  Wednesday  momingf  in  different  streets  in  Glas* 
goWf  with  a  number  of  people  with  him,  quite  idle.  Then 
he  tells  you  that  there  was  one  Anderson,  an  exciseman, 
at  the  place  where  the  paper  was  postedj  along  with  the 
witness ;  that  the  prisoner  told  him,  Anderson,  that  he 
knew  his  principles  as  well  as  the  witness  Stirling's ;  that 
it  was  they  that  had  brought  Mr  Hardie  there  to  pnll 
down  the  proclamation,  and  he  would  mark  them  welL 
Now,  Gentlemen,  is  it  possible,  with  the  utmost  stretch 
of  candour  and  mercy,  to  suppose  that  the  prisoner  at  the 
har  would  have  used  this  language  in  behalf  of^  and  in  de- 
fimce  .of  a  paper  of  the  contents  of  which  he  was  wholly  and 
completely  ignorant? 

Gentlemen,  to  this  fact  you  have  the  evidence  of  Hugh 
M'Pherson,  if  you  required  any  corroboration ;  but  there  is 
no  contradiction,  and  M'Pherson  swears  to  the  same  fact— 
that  he  was  in  Glasgow  upon  the  Ist  and  2d  of  April  last; 
that  he  was  out  in  the  morning  of  Sunday  the  2d  of  April'; 
he  knew  Mr  Hardie^  whom  be  saw  that  morning  in  Duke 
Street,  when  looking  out  of  his  window ;  there  were  other 
people  upon  the  street  at  the  time^  who  were  reading  a 
paper  that  was  posted  upon  a  sentry-box ;  there  were 
twenty  or  thirty  of  them;  one  man  was  reading  aloud; 
that  he  shortly  afterwards  went  out,  and  saw  the  prisoner 
Hardie.  Mr  Hardie,  the  magistrate^  attempted  to  take 
down  the  paper,  and  the  prisoner  took  Mr  Hardie  by  the 
breast^  and  would  not  allow  him  to  take  it  down ;  therefore, 
you  have  here  the  prisoner  implicated  with  this  treasonable 
paper  in  a  manner  that  it  is  impossible  to  doubt  be  had 
made  it  his  own.  He  says^  <*  I  will  shed  the  last  drop  oi 
my  blood  before  you  shall  take  it  down."  He  resisted  its 
being  taken  down ;  he  told  people,  I  know  your  principles, 
gentlemen;  you  brought  Mr  Hardie  here  to  take  down 
this  address,  and  I  will  mark  you  well  for  it;  therefore^ 
Gentlemen,  alas  1  I  am  afraid  this  prisoner,  at  his  very 
fiat  appearance  on  the  stagey  is  implicated  too  deeply  in 
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the  knoirle^  of  this  trewnuUe  paper  r  ftr  '^i*ltiru 
treasoiiable  his  Counsd  eouM  not' deny,  iie  man  caa  desj 
it.  Then,  Gentlemen,  what  h  it  ?  A  proGlfunationcalliiqfoa 
the  people  to  rise  in  iinns  to  assert  their  rights,  and  Beter 
to  return  but  in  triumph  ?  to  rise  in  arms ;  and)pwtthiii  tivo 
short  days  after  that  address,  what  is  it  you  see  the  prisoMT 
doing  i  rising  and  marching  in  arms,  as  the  proclamation 
had  called  upon  him  to  do.  If,  after  this,  you  shall  think 
that  his  so  rising  in  arms  (for  in  arms  he  was, — ^it  is  not  dis- 
puted) had  no  connexion  in  his  mind  with  the  treasonable 
Address  which  so  called  upon  the  people  to  rke,  yon  will 
find  a  verdict  for  the  defendant;  but  if,  on  the  other  hands 
it  be  too  plain,  as  I  am  afraid  it  is,  that  no  chari^  of  con- 
struction can  or  ought  to  lead  you,  or  any  other  reasonabfe 
man,  to  believe  that  the  prisoner's  so  rising  in  arms  was 
hot  connected  with  that  purpose  and  intention,  then  yon 
will  draw  the  necessary  conclusion,  that  his  so  rising  in 
arms  was  in  fiirtherance  of  the  treasonable  purpose  c^that 
publication,  and  was  an  overt  act  of  Treason,  an  actual 
■  levying  of  war. 

Then,  Gentlemen,  I  come  to  the  evidence  of  Archibald 
Buchanan,  a  publican  at  Castlecary  Bridge ;  a  party  came 
to  his  house  on  the  Wednesday  morning.  At  half  past  six 
they  came  across  the  bridge ;  they  came  and  tapped  gendy 
at  the  door ;  he  told  them  to  come  in ;  there  were  fitmi 
twenty-four  to  thirty  of  them ;  they  had  all  some  weapon  or 
other ;  some  had  long  sticks,  with  irons  at  the  end  of  them 
—in  plain  English,  pikes ;  some  had  muskets ;  they  asked 
if  he  had  some  porter  and  bread,  and  they  got  a  dozen  of 
porter,  and  a  dozen  of  two-penny  loaves  ;  they  were  at  his 
house  about  half  an  hour.  One  little  man  asked  what  was 
to  pay ;  this  was  Baird,  whom  he  identified.  He,  Bairdf 
gave  him  seven  shillings  and  sixpence ;  he  did  not  hear 
him  say  any  thing  about  a  note ; — ^had  the  money  in  his 
pocket,  as  far  as  he  observed ;  asked  for  a  receipt,  which  re- 
ceipt the  witness  was  preparing  to  write  out  in  the  usual  terms; 
but  he  was  told  that  was  not  the  form  which  they  required, 
and  Baird  dictated  the  form  of  the  receipt  to  him,  which 
is  this : — «  A  party,"  or,  «*  the  party  called  here  for  victuals, 
for  porter  and  bread,  and  paid  for  it  7b.  ed."*    That  is  the 
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terms  of  the  receipt,  "  the  party  called.**  Now,  Gentle- 
mtDf  if  Mr  Baird  had  paid  this  money  out  of  his  own 
pocket,  and  meant  to  treat  his  fellows  with  it,  what  was  the 
use  or  parpose  of  a  receipt  in  any  terms  i  A  receipt  is  sel- 
dom asked  or  given  for  a  tavem-bill,  paid  at  the  moment, 
before  they  leave  the  house ;  but  if  a  receipt  was  asked  up- 
on such  an  extraordinary  occasion,  it  would  be  asked  in 
the  name  of  the  person  who  paid  the  money  for  the  use 
of  himself  or  others ;  but  this  is  asked  in  the  name  of  a 
party,  or  the  party,  evidently  with  a  view  that  they  might 
have  a  document  to  shew  to  some  person  or  other  from 
whom  they  were  to  reclaim  the  money  they  had  so  expend- 
ed. Then  the  party  went  away  together ;  they  did  not 
cross  the  bridge  again,  in  other  words,  they  proceeded  on 
thdr  way  eastward. 

Then  you  have  Alexander  Robertson,  of  Drumhead,  in 
the  parish  of  Falkirk,  who  remembers,  on  the  morning  of 
the  fifth  of  April  last,  when  he  opened  his  window-shutters, 
about  eight  o'clock,  he  saw  a  parcel  of  people  walking  in 
military  array  along  the  canal  eastward,  about  four  hun- 
dred yards  off;  they  had  long  sticks  or  pikes  sloped  over 
their  shoulders,  they  were  marching  two  deep,  they  were 
keeping  step— he  thinks  there  were  about  four-and- thirty — 
they  went  out  of  sight  in  about  an  hour  or  less ;  he  saw 
them  marchingalong  the  drove-road  going  up  to  Bonnymui^ 
they  went  up  towards  the  top  of  the  hill ;  he  then  saw  that 
a  few  had  guns;  the  position  they  had  taken  in  going  up 
the  hill  one  above  another  enabled  him  to  see  that  some  of 
them  had  guns ;  the  rest  had  pikes.  The  last  time  he  saw 
them,  they  were  going  in  a  more  careless  and  straggling 
manner  than  they  had  done  before ;  they  went  up  to  the 
top  of  the  hill,  and  halted  there  for  about  half  an  hour, 
during  which  time  he  was  keeping  his  eye  upon  them.  As 
he  was  going  home  to  take  his  breakfast,  he  saw  a  troop  of 
cavalry  coming  at  full  speed,  and  stood  still  to  sec  which 
Way  they  went ;  he  was  then  between  a  quarter  and  half  a 
mile  firmn  the  place  where  those  men  were  assembled  upon 
the  moir.  These  pec^le  remained  in  the  same  position, 
tiuiug  and  standing  on  the  muir,  till  the  cavalry  came 
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through  the  aqueduct,  and  went  up  the  drove-road,  the 
same  way  that  the  people  bad  gone,  until  they  got  to  the  edge 
of  the  muir ;  the  people  were  upon  a  height,  firom  whence 
th^y  must  have  seen  the  cavaliy ;  they  wavctd  their  hats 
over  their  heads ;  the  party  that  were  standing  cm  the  mnir 
ran  down  the  hill  as  the  cavaliy  came  np^  and  posted 
themselves  at  the  back  of  a  dike ;  they  lined  the  dike^ 
that  is,  drew  themselves  up  behind  the  dyke— -which  he  says 
was  about  four  feet  nine  inches  high ;  that  thqr  stood  so  as  not 
to  be  seen;  that  the  cavalry  came  up,  and  they  commenced 
£ring  upon  them  in  an  irregular  manner  (that  is,  those 
who  had  taken  up  their  position  behind  the  dyke^)  when 
the  cavalry  were  at  about  eighty  or  a  hundred  yards  dis- 
tance from  it.  The  witness  was  about  six  hundred  yards 
distant ;  he  saw  the  guns  over  the  dike  when  they  were  le- 
velled and  fired  at  the  cavalry ;  there  was  first  one  shot 
fired^  and  then  two ;  there  were  more  than  two  shot  fired 
in  an  irregular  manner.  The  cavalry  continued  to  approach 
the  dike ;  they  went  through  a  small  slap  in  the  dike,  he 
thinks,  before  they  fired ;  but  he  is  certain  that  no  shot  of 
any  kind  was  fired  by  the  soldiers  until  ailer  the  firing  from 
the  dike;  after  they  went  through  the  slap  they  fired,  and 
he  could  not  see  for  about  a  minute,  in  consequence  of  the 
smoke ;  in  a  short  time,  they  were  all  dispersed  or  taken 
prisoners ;  there  was  a  wounded  man  that  was  taken  and 
carried  to  his  house  by  desire  of  the  Lieutenant,  from 
whence  he  made  his  escape. 

Upon  his  cross-examination,  he  again  swears,  that  he  is 
sure  the  cavalry  did  not  fire  till  a  number  of  shots  were 
fired  at  them. 

Gentlemen,  here  you  have  a  treasonable  proclamatioD» 
calling  upon  the  people  to  rise— you  have  a  party  so  ris^ 
and  marching  in  military  array,  with  arms  of  diJGTerent  de- 
scriptions, of  which  party  the  prisoner  was  one;  you  have 
them,  upon  seeing  a  party  of  his  Majesty's  troops  advan- 
cing, rushing  down  the  hill  to  take  up  a  most  fkvourable 
position,  aposition  which,  notwithstanding  all  the  discipline 
and  courage  of  those  troops,  if  they  had  not  been  enabled 
by  that  gap  in  the  dike  to  get  through,  it  is  impossiUe  to 
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say,  might  not  have  enabled  that  party  to  have  utterly  de- 
feated, if  not  totally  annihilated,  that  body  of  troops ;  for, 
it  must  strike  you  that  the  only  wonder  is,  that  in  the  mer- 
cy of  Providence  more  mischief  was  not  done.  Now,  Gen- 
ttemoiif  for  what  purpose  is  all  this,  is  the  question  that  you 
a»  called  upon  to  decide.    Was  it  for  the  purpose  of 
escape  ?  was  nuraing  down  into  the  jaws  of  the  soldiers  the 
way  to  escape,  when  they  had  a  dike  between  them,  and 
the  advantage  of  many  hundred  yards  at  the  top  of  a  hill, 
with  a  wood  at  ^and  ?  (for  it  was  proved  that  it  was  only 
when  the  cavalry  turned  round  the  angle  of  the  wood  that 
the  firing  commenced ;)  Was  this  for  the  mere  purpose  of 
escape  ?  or  did  they  resist  some  supposed  warrant  to  ap- 
prehend them,  engaged  in  some  minor  purpose,  not  con- 
nected with  the  Treason  that  had  brought  them  out  ?  I 
wish  from  my  heart  that  you  could  draw  that  conclusion, 
or  that  I  could  direct  you  to  do  it«   I  cannot  draw  it  in  my 
mind ;  you  may. 

You  next  have  the  evidence  of  James  Russcl,  of  Longcrofl; 

be  lives  within  a  gun-shot  of  the  public  road.     On  the  5th 

of  April,  between  seven  and  nine  in  the  morning,  a  party 

of  men  came  to  his  house ;  he  understood  them  to  be  seek- 

log  for  arms ;  he  had  two  guns  in  the  house,  and  he  hid 

one  of  them ;  and  before  he  returned  from  hiding  one  of 

them,  a  man  belonging  to  the  party  had  taken  the  other  gun 

away.    He  saw  a  gun  afterwards  in  Stirling  Castle,  which 

was  taken  from  some  of  the  prisoners,  and  he  identified  it 

James  Murray,  armourer,  and  John  Benson,  the  store* 

keeper,  swear  they  have  had  the  arms  in  their  care,  and 

kept  the  key,  and  no  other  person  had  it  from  the  time  they 

were  deposited  there  till  they  were  brought  here;  and 

Jamei  Russel  was  called  back,  and  identified  his  gun. 

Now,  Gentlemen,  what  is  all  this  for  ?  what  did  they 
seise  arms  for  I  What  was  the  object  in  seizing  them  ?  was 
it  for  any  lawful  purpose  i  was  it  for  any  purpose,  short 
of  the  purpose  which  that  Address  had  in  view  i  If  it  was, 
say  lo  I  but  that  they  did  seize  arms  to  accomplish  the  pur- 
pose in  view,  whatever  it  was,  there  can  be  no  manner  of 
doubt;  andy  accordingly^  you  will  find  it  admitledb^  v\\^ 


prisoner,  that  their  purpose  wns  to  seize  arms  wherefer  thcj 
conld  find  them. 

Then,  Gentlemen^  you  have  the  eTideiioe  of  WSfiaa 
Grindlay,  who  livefl  at  Bonny  MiUs— >He  say s,  cm  the  Ab  of 
April  he  saw  a  party  near  his  house,  about  twenty  m  anm- 
ber,  they  were  going  along  in  marching  order,  moatof  thoo 
were  carrying  pikes,  he  observed  one  with  a  gun;  thejum 
going  along  the  canal-bank  towards  Falkirk  and  Canieloii,Imt 
he  lost  sight  of  them ;  he  afterwards  saw  the  smoke  of  guss 
cm  the  height  of  Bonnymuir,  and  saw  some  cavahry  pursuiog 
aparcel  of  people;  after  the  party  had  passed  his  house,  be 
missed  a  {utchfork,  which,  he  knows,  either  the  night  before, 
or  some  short  time  before,  he  saw  leaning  against  the  ade 
of  his  house ;  that  he  saw  it  afterwards  with  the  horsemen, 
when  they  came  back  with  the  men,  who  he  believes  were 
some  of  the  same  he  had  seen  in  the  morning ;  he  identified 
his  pitchfork,  which  was  in  the  box ;  and  you  will  recollect 
that  he  was  called  on  by  a  cross  question,  not  a  very  fortu- 
nate one,  how  he  could  identify  one  pitchfork  from  another, 
and  he  pointed  out  a  mark  by  which  he  knew  it ;  and  you 
know  in  the  country,  people  know  what  belong  to  themselves, 
though  they  cannot  make  the  description  intelligible  to  ano- 
ther, but  it  so  happened  this  had  a  mark  whidi  made  him 
positive  it  was  his. 

Then,  Gentlemen,  you  have  the  evidence  of  Nichol  Hugh 
Biurd,  a  private  in  the  Falkirk  Yeomanry  Cavalry,  he  went 
on  duty  on  Monday  the  8d  of  April ;  he  got  leave  of  ab- 
sence to  go  home  on  the  Tuesday  evening;  as  he  was  re- 
turning to  join  his  Troop  on  the  Wednesday  morning  about 
half  past  seven  o^clock,  he  came  up  with  about  a  dozen  mca 
on  the  road,  apparently  armed,  who  obstructed  his  passage; 
he  asked  them  to  let  liim  pass ;  one  man  came  out  and  ob* 
structed  him,  saying,  I  will  be  damned  if  you  shall;  that 
they  demanded  his  arms ;  that  upon  that  he  presented  his 
pistol  at  them,  and  made  his  way  back  again  and  returned 
to  Kilsyth,  and  gave  information ;  that  this  was  about  four 
miles  and  a  half  eastward  of  Kilsyth ;  that  Lieutenant  Hodg- 
son, of  the  10th  Hussars^  immediately  came  off  with  a  party 
of  Hussars  and  Yeomanry ;  that  1^  was  ordered  to  join 
them ;  they  ccmsiBbed  of  two  or  three  and  twenty,  partly 
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'Ycotnanrv  and  parity  Hussars ;  the  Hussars  were  mouiitetl^ 
aome  on  tlie  Yeomanry  horses  and  some  on  their  own ;  that 
the  party  moved  off  eastward  to  Bonnymuir ;  they  advauced 
4jp  the  muir ;  there  were  people  cm  the  top  of  the  hill,  whom 
they  advanced  towards ;  that  these  people  advanced  towards 
the  party,  and  took  up  a  position  behind  a  wall ;  they  cheer- 
ed ;  he  says  there  were  about  five  and  thirty  or  forty  men, 
armed  with  pikes  and  guns;  when  the  tavalry  were  about 
thirty  yards  from  the  wall,  those  from  behind  the  wall  level- 
led their  pieces  over  the  wall,  and  fired  a  volley ;  that  there 
mm  no  firing  by  the  military  at  the  time  that  Lieutenant 
flodgson  rode  up  and  desired  them  to  surrender^  upon  which 
'%  few  more  ihot  were  fire<l ;  that  they  got  over  a  slap.  The 
people  Btill  resisted ;  that  a  piece  missed  fire  which  was  pre- 
lented  at  Lieutenant  Hodgson ;  that  several  shots  were 
Jired  Iiefore  they  gave  way;  then  they  run  in  all  directions; 
ilhey  were  pursued  and  taken  pri^ncrs ;  that  all  who  were 
to  taken  prisoners  were  engaged  in  that  affair ;  he  identified 
the  prisoner  as  being  of  that  party,  and  says  he  saw  him 
igatn  in  Edinburgh  Castle  ;  that  arms  were  found  upon  the 
spot;  that  several  ball  cartridges  were  taken  from  different 
jaisoners;  that  there  was  a  bag  taken  from  one  of  them, 
HRttaining  ball,  and  cartridges,  and  po%vder;  be  identified 
Murcbie  and  Johnstone,  and  he  also  identified  Balrd^  A.lex- 
inder  Hart,  and  Benjamin  More,  as  being  all  in  the  battle ; 
and  he  identifies  positively  the  gun  which  was  levelled  at 
Lieutenant  Hodgson  as  being  a  kind  of  blunderbuss. 

The  next,  Gentlemen,  is  the  evidence  of  Thomas  Cook^ 
irlto  is  a  serjeant  in  the  IQth  Hussars.  He  swears,  that  he 
left  Stirling  about  six  o'clock  in  the  morning  of  the  0th  of 
April,  to  go  to  Kilsyth*  At  about  7  or  8  miles  from  Kil- 
ijftli,  be  met  5  or  G  men  armed  with  different  sorts  of  arms^ 
pikei,  pistob,  and  firelocks  ;^^e  identifies  the  prisoners^ 
Hardie  and  Murchie,  at  bmng  of  that  party :  that  upon  his 
ng  ciose  up  to  ihem  tbey  formed  across  the  road ;  the 
ner  was  dressing  thetn  by  the  left :  that  is,  in  other  and 
fatal  words,  the  pri?ioner  acted  as  the  leader  or  officer 
lilt  small  party^  doing  the  duty  of  an  oflicer  when  be 
drawA  his  men  up  to  see  that  they  stand  regularly  m  line. 
Wiey  called  upon  the  witness  to  halt     He  SL^ieA  v\\li«i  M«\vaX 
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tbey  wanted ;  and  one  of  them  said,  thejr  were  aeddog  for 
their  rights,  as  honest  men  ought  to  da  Now,  6eiiileiBaii» 
attend  here  to  what  is  the  language  of  this  Address.  Thn 
man  said  they  were  seeking  tkdr  rights,  and  one  of  tbeps- 
ragraphs  in  die  Address  following  that  with  regard  to  the 
soldiers  is  this :  ^^  We  earnestly  request  of  all  to  desist  fioD 
their  labour  from  a  certain  day,^  just  what  the  prisoner  ii 
proved  to  have  done,  when  a  gentleman  states  he  saw  him 
marching  about  the  streets  of  Glasgow  with  bands  of  rncOi 
^*  to  desist  from  their  labour  from  and  after  this  day,  the  first 
of  April,  and  attend  wholly  to  the  recovery  of  their  rights; 
and  consider  it  as  the  duty  of  every  man  not  to  reoommenoe 
until  he  is  in  possession  of  those  rights  which  distinguinhei 
the  free  man  from  the  slave  ;^  so  that  you  see  this  party 
here  using  the  very  identical  language  of  that  prockma- 
tion  under  which  they  originally  set  out,— -they  were  seeking 
their  rights.  The  witness  then  goes  on  to  say  he  dissem- 
bled with  them ;  he  answered  he  was  very  sorry  for  thdr 
case.  They  said,  you  are  an  orderly  man,  where  are  your  dis- 
patches ?  Was  it  in  the  prosecution  of  their  rights  ;  was  it  is 
the  prosecution  of  any  private  purpose,  or  the  redress  of  any 
local  or  private  grievance  peculiar  to  them,  that  they  were  to 
take  the  dispatches  from  a  man  carrying  dispatches  from  one 
officer  to  another  ?  or  was  it  such  conduct  as  one  body  of  arm- 
ed men  would  use  against  another  body  of  armed  men,  to  see 
what  the  orders  were,  under  which  the  others  were  acting,  and 
to  see  what  force  might  be  brought  against  them  from  other 
quarters  ?  What  would  the  most  regular  general  do,  but  to  see 
if  the  prisoner  had  any  paper  which  would  give  him  any  infor- 
mation with  regard  to  the  danger  he  might  run  in  marching 
further  on  ?  He  s^d  that  he  had  no  dispatches :  that  be 
himself  had  been  left  behind  at  Stirling.  That  they  con- 
ceiving  he  was  left  behind  from  drunkenness  or  something) 
said,  that  is  bad  for  you. — They  wanted  to  take  his  arms,  but 
one  said  No :  that  he  told  them  he  was  a  friend  of  their 
cause :  that  he  was  a  weaver,  and  had  a  wife  and  children  of 
his  own,  and  was  very  sorry  for  their  situadon :  that  they 
asked  him  if  he  could  read ;  he  said,  yes :  that  upon  his 
telling  them  that,  they  took  out  a  roll  of  hand-bills  and  gave 
him  one.     He  cannot  say  who  gave  it  to  him,  but  one  of  the 
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» of  which  tlie  prisoner  is  proved  to  liave  acted  as  lender 
And  cofomaTider* 

fiow^  GentleiDoii,  I  state  to  you  as  the  most  undoubted 
law  af  the  land,  that  the  leader  of  a  party  in  arms  must,  in 
the  nature  of  ihingsj  be  answerable  for  what  is  done  by 
that  party  under  bis  command.  Take  it  in  thl^  shape,  and 
it  wiJl  be  intelligible  to  you  in  a  tnoment  Suppose  this 
prisooer  was  the  eommander  of  the  whole  party  of  fifty 
or  sixty,  would  it  bo  tolerated  for  a  moment  to  say  be  was 
not  responsible  for  every  shot  fired,  and  that  he  could  not  be 
comricted  except  for  the  use  of  the  weapon  in  bis  own  hand  ?  A 
commander,  then,  who  seldom  fights  at  all,  is  not  answerable 
for  the  Treason ;  that  is  Uie  inevitable  and  legal  consequence, 
if  the  argument  of  the  prisoner  is  well  founded,  that  this  man 
i*  not  answerable  for  the  acts  of  the  party  under  his  command, 
then  a  general  of  a  treasonable  army  is  the  safest  of  all  men, 
because  if  he  is  not  answerable  for  that  which  others  may  do, 
he  seldom  does  any  thing  in  the  way  of  fighting  liimself. 
Gentlemen,  he  saw  this  paper  deHvered  ;  he  was  in  the  com- 
mand of  that  party  ;  if  he  did  not  know  what  it  contained, 
he  should  have  called  upon  them  to  shew  it  to  him^— Bir,  let 
roe  see  that  before  you  give  it  to  a  dragoon,  so  as  to  imph- 
cate  me  ;  but  he  did  no  such  thing  ;  he  saw  it  given  and  ap^ 
proved  of  it,  if  he  did  not  order  It ;  and  he  mu^t  be  held  in 
law,  to  know  what  the  paper  was^  or  at  least  in  law  he  is  an* 
swerable  for  it ;  and,  Gentlemen,  accordingly,  in  a  noted  case 
in  the  reign  erf'  King  William^  the  case  of  Lord  Preston, a  Scotch 
Peer  J  who  was  tried  in  £n  gland,  there  was  a  paper  found  in 
his  desk,  containing  a  statement  of  a  scheme  of  invasion  by 
the  French,  which  was  read  and  received  as  evidence  against 
liim*  of  a  purpose  to  compass  and  imagine  the  death  of  the 
King,  although  it  was  not  proved  or  attempted  to  be  proved, 
that  he  had  communicated  that  paper  to  the  enemy,-^nay,  I 
do  not  know  that  it  was  proved  that  he  knew  the  contents  of 
that  paper ;  but  being  a  paper  in  furtherance  of  a  traitoroui 
correspondence^  in  which  he  was  proved  otherwise  to  be  con- 
cerned, it  WHS  received  against  him-  Here  you  have  the 
pri^ner  at  the  bar  seeing  a  Ittrgc  roll  of  hand-bills  taken  out 
by  one  of  liis  party,  and  one  of  them  handed  to  the  serjeant 
of  Hussara^  because  they  believed  he  was  otie  of  i.\\c\r  VtSjcdA**^ 
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therefore,  Gentlemen^  the  priaoner  at  the  bar  ii  iinplicitcd 
in  the  Btrongest  manner  with  this  paper  so  given  to  the  ter« 
jeant;  it  was  given  in  his  presenoey  it  was  given  by  his  per- 
mission, it  was  given  by  people  over  whom  he  had  aasHiMd, 
and  was  exerdsmg  an  authority  and  commami,  whom  fab 
might  have  restnuned  from  giving  it,  if  he  did  not  approve 
of  it ;  and  if  he  had  attempted  to  restrain  them,  the  Serjeant 
would  have  heard  it,  and  then  he  might  have  shaken  himself 
loose  from  the  delivery  of  that  paper.  The  seijeant  gave  thst 
paper  to  Lieutenant  Hodgson,  who  returned  it  to  him;  he 
put  it  in  his  pocket,  and  afterwards  gave  it  again  to  Lien^ 
tenant  Hodgson  before  he  reached  Bonnymuir ;  he  never 
had  any  other  paper  of  that  sort»  and  is  quite  sore  that 
the  paper  which  he  received  from  the  party  upon  the 
road  was  the  same  paper  that  he  gave  to  Lieutenant  Hodg- 
son. He  says,  that  on  the  party  reaching  Bonnymuir  they 
came  into  a  kind  of  a  bog  on  their  right,  and  they  turned  to 
the  left  towards  the  angle  of  a  wood.  There,  Gentlemen,  were 
the  means  of  escaping.  A  wood  was  at  hand,  into  which  th^ 
might  have  escaped,  as  you  know  well  the  advantage  a  person 
on  foot  has  in  a  wood  over  a  person  on  horseback.  That  the 
party  fired  some  shot  at  them  from  behind  a  wall  where  they 
were,  from  thirty  to  forty  yards  distant;  that  no  shot  had  been 
fired  by  the  cavalry  before  that  took  place ;  that  they  got 
through  a  slap,  and  a  skirmish  then  took  place ;  that  he  sav 
the  man  who  wanted  to  take  his  arms,  that  is  one  of  the  five 
or  six  who  were  with  the  prisoner  at  the  bar,  but  he  was  not 
taken ;  that  eighteen  were  taken ;  that  he  escorted  them  to 
Stirling  Castle,  when  they  were  delivered  to  the  constable; 
that  all  the  eighteen  that  were  taken  were  engaged  in  the 
skirmish ;  that  some  arms  were  found  after  the  affair  was 
over ;  the  witness  picked  up  a  pike  himself. 

On  his  cross-examination  he  says,  that  his  reason  for  tell- 
ing them  that  he  was  friendly  to  their  cause,  and  that  he  was 
a  weaver,  was  because  he  was  a  weaver,  and  he  knew  the  si- 
tuation of  their  affairs.  He  cannot  recollect  the  individual 
by  whom  the  hand-bill  was  delivered  to  him, — it  was  one  of 
the  five  or  six,  and  they  all  saw  it. 

Then,  Gentlemen,  there  is  the  evidence  of  Lieutenant 
Hodgsojif  a  Lieutenant  in  the  10th  Hussars,  that,  on  the 
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prill  be  fliarched  early  in  the  monuog  from  Stsrliog  to 
b^  wheie  he  amved  at  about  half  past  iBve ;  that  thdf 
i  were  jaded  by  haring  made  so  quick  a  march,  in 
aa  hotu^  and  a  hall    After  this  he  received  informa- 
VOL  Mr  Burd  of  the  Ycomamry,  which  induced  him 
;  his  l^ikrty  in  motion.  This  ^as  about  a  quarter  of  an 
before  he  saw  Cook,  who  had  been  left  behind  at  Stiiw 
Cook  shewed  him  a  paper  when  Lieutenant  Davidson 
resent^  which  he  looked  at,  and  saw  k  was  an  Address 
People,  and  returned  it  to  Cook»    The  party  set  out 
Kilsydi,  ten  or  twelve  of  the  Hnssan  being  mounted 
eomanry  horses.     The  party  which  he  commanded 
ted  of  thirty-two,  of  which  sixteen  were  Husa^ffs ;  that 
vent  in  the  direction  of  Falkirk ;  that  on  the  road  he 
Cook  for  the  paper,  which  he  had  returned  to  Urn  at 
th,  and  received  it  from  him ;  that  they  got  intelligence 
he  men  who  had  stopped  Cook,  had  gome  to  BMny- 
lo  which  they  poceeded,  and  Ibund  them  on  the  h3t, 
they  gave  a  cheer,  and  ran  down  towards  a  wall,  ttom 
d  which  they  fired  on  the  cavalry  two  or  thite  shots^ 
»re ;  that  he  advanced  close  to  the  wall,  and  dsUed  on 
to  lay  down  their  arms,  and  ordered  his  party  to  cease 
,  which  they  did ;  that  he  desired  them  five  or  nx  times 
'  down  their  arms ;  that  he,  with  a  few  of  his  ttien,  got 
gh  a  gap  in  the  wall  to  the  same  mde  they  'were  Km  ; 
le  presented  his  pistol  at  a  person  who  appieared  to  be 
leader,  which  flashed  in  the  pan,  and  did  Hot  gooff.^-^ 
person  was  Bmrd,  whom  he  identifies,  and  who,  he 
had  presented  his  musket  at  him  the  whole  tifme  he 
retting  round  the  wall ;  that  when  they  Were  getting 
gh  the  wall  they  used  pikes  against  his  cavalry,  as  an 
cle  to  their  passing  the  gap  ;  that  the  witness  was 
ded  by  a  pike  in  the  hand,  and  his  horse  was  so 
ided  that  he  died  in  a  short  time ;  that  the  serjeant  also 
rounded  in  two  places ;  that  they  succeeded  in  taking 
een  prisoners,  whom  they  brought  to  Stirling,  besides 
vhom  they  left  in  the  field  much  wounded ;  that  the 
that  were  taken  consisted  of  nxteen  pkes,  a  pike 
le,  a  [ntchfork,  five  muskets,  or  guns  of  diflerent  kinds, 
mo  pistols,  with  some  ammunitidin,  which  he  saw  ooU 
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kcted  together,  and  which  were  brought  to  the  Castle  bdns 
town,  along  with  the  prigoncra  ;  he  identifiea  the  pritoner 
and  Baird,  and  the  boy  Johnstone,  and  Hart  and  Gnj^ 
and  Moir  and  Murchie,  as  being  of  the  party  who  were  in  tint 
skirmish ;  that  he  is  quite  certain  that  all  the  priaonere  nbo 
were  ddiTcred  over  to  the  custody  of  the  officer  in  tint 
place  were  in  the  skirmish  ;  they  were  kept  doee  together  ss 
they  were  conducted  along  the  road,  surn>unded  by  the  cs- 
▼alry ;  that  he  observed  Burd  and  Hardie  walked  in  the 
rearthegreatest  part  of  theMray,arminarm.  ThenhetoU 
us  very  fairly  that  he  had  not  possession  of  the  papor  whUi 
he  himsdf  recrived  fipom  Cook  during  the  whole  of  the  time^ 
as  it  was  one  night  in  the  possesnon  of  Cokmel  Taylor,  the 
commanding  officer  of  the  regiment ;  but  that  he  had  read 
it  before  he  so  delivered  it  to  Colonel  Taylor,  and  that  the 
paper  he  received  back  again  from  Cdonel  Taylor,  he  did 
believe  to  be  the  identical  same  paper  he  had  so  delivered 
to  him,  at  least  he  is  quite  certain  it  was  in  words  the  same 
TherefOTe,  Gentlemen,  when  the  question  comes  to  be  9110 
animoj  with  what  intentions,  with  what  object,  this  accused 
party  marched  out  of  Glasgow,  and  so  engaged  these  troope, 
it  matters  not  whether  that  paper  was  found  upon  the  pri- 
soner, it  is  enough  if  they  knew  of  that  address  from  any 
copy ;  and  that  the  prisoner  knew  of  it,  is  proved  by  Mr 
Hardie,  who  saw  him  reading  it,  and  hearing  it  read  at  the 
watch-box ;  it  is  proved  against  him  by  his  having  permitted 
one  of  his  party  to  deliver  one  copy  to  the  seijeant,  which 
copy,  or  one  similar  to  it,  was  produced  by  Lieutenant  Hodg- 
son, and  sworn  to  be  the  same  in  words. 

Then  you  have  the  evidence  of  Lieutenant  Davidson  to  the 
same  effect,  with  regard  to  the  skirmish,  which  is  proved, 
but  not  denied  ;  he  says  they  resisted  with  pikes. 

Then  Alexander  Coutts,  the  gardener  to  Mr  DavidsoDi 
says,  he  b  a  private  in  the  Kilsyth  troop  of  the  Stirling- 
shire Yeomanry  cavalry :  That  he  was  one  of  the  party  who 
went  from  Kilsyth  to  Bonnymuir  in  the  beginning  of  Apnl 
last,  and  was  present  at  the  skirmish  which  took  place  there: 
That  some  shots,  were  fired  at  them  across  a  wall :  That  the 
cavahry  got  through  a  gap  in  the  wall,  in  which  they  were 
oppoeed  with  guAft  ind  ^ea  by  these  man ;  and  he  idcnti- 
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fei  Baird  and  Hardie  ;  that  he  saw  them  taken  prisoneni. 
He  saw  the  priaooer  active  while  he  was  getting  through  the 
ilq) ;  he  had  a  pike  in  his  hand. 

Then  you  have  the  evidence  of  John  Davidson^  who  was 
in  the  akinnish,  after  the  close  of  which,  he  saw  a  bag  taken 
fiom  one  of  the  prisoners  by  a  hussar^  into  which  were  put 
Kfertd  paroek.  of  ball  cartridges  and  powder  that  were  taken 
fiom  the  persons  of  several  of  the  prisoners :  That  he  saw 
two  or  three  of  them  searched,  and  ball  cartridges  found 
Mfoa  tbeoiy  which  were  put  in  the  beg  that  the  ammunitioa 

WIS  ID. 

Then  you  have  the  declarations  of  the  prisoners.  Now^ 
Gentlemen^  with  regard  to  declaradons,  I  need  not  tell  you, 
who^  I  dare  say,  many  of  you,  have  served  on  Juries,  or  have 
been  present  at  trials  in  this  country,  that  the  dedarationfl, 
if  proved  to  have  been  emitted  freely  and  voluntarily,  and 
when  the  prisoner  was  in  his  sober  and  sound  mind,  is  com* 
petent  evidence,  and  it  is  so  in  England.  Now,  Gentlemen, 
what  are  these  declarations  ?  this  priaonar  was  not  present  at 
the  examination  of  any  one  of  the  witnesses  who  have  this 
day  appeared  against  him  ;  he  knew  not  what  they  had  said  ; 
be  knew  not  what  they  were  to  say  this  day ;  he  was  at  liberty 
to  make  his  ownstory  as  he  pleased«->to  tell  the  truth,  or  not 
the  truth,  as  he  pleased  upon  his  examination,  to  make  the 
(act  exacdy  as  he  thought  it  most  favourable  for  himself* 
Alas,  without  knowing  what  these  witnesses  had  said  at  that 
time,  or  were  to  say  this  day,  you  will  find  that  his  declara- 
tbns,  in  almost  every  particular  whatever,  certainly  in  all 
material  particulars,  do  corroborate  the  evidence  of  every 
one  iritness  that  has  been  examined  in  this  cause.  This, 
Gentlemen,  no  doubt,  may  be  said  to  be  unfortunate  for  the 
prisoner,  and  it  is  unfortunate  ;  it  may  be  said,  to  be  hard . 
against  the  prisoner  to  use  it  against  him ;  but  it  is  lawful 
evidence,  it  is  evidence  which  he  furnished  voluntarily, 
without  compulsion,  in  his  sober  senses,  and  in  his  sound 
mind.  Why  he  made  that  confession,  I  cannot  tell,  and  you 
cannot  tell ;  he  was  at  liberty  to  make  it,  or  not  to  make  it, 
u  he  pleased ;  but  he  has  made  it,— there  it  is,  you  will  read 
it,  and  compare  it  with  the  evidence  before*  you. 
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•GcBtlemeii,  I  Rgtet  thai  I  hare  detained  you  ao  hng. 
Btit>  after  the  eloqoeat  ap|^  to  your  paiMou%  and  the 
attempt  to  lead  you  away  from  the  evideoGe,  £ar  not  one 
word  of  evideDoe  was  read  to  you  on  the  port  of  the  priaoo- 
er,  or  attempted  to  be  read  in  any  thing  like  the  words  of  the 
witnesses,  it  was  my  du^  tocall  yonr  attention  back  to  the 
faots  of  this  case.    It  is  the  facts  of  which  yon  are  to  judge 
as  applicable  to  the  hur(  and  the  law,  as  Ihave  laid  it  down 
to  you,  asappUcaUeto  tfaefacts.    You  will  now  retire,  snJ 
oonsider of youriwrdict.  ihownodoobtitwillbeaTerdiet 
according  to  your  consdences ;  and  if  it  is  not  agreeable  to 
my  view  of  the  eridence,  that  it  will  be,  because  in  your 
eonsciences  you  cannot  concur  in  opinion  with  me.    I  here 
given  you  tny  opiinoa,  because  I  have  always  done  so  when 
I  have  sat  in  the  chmr  now  filled  by  my  brother  on  mj  left 
hand  in  the  Court  of  Justiciary ;  I  always  thought  it  was  a 
duty  I  owed  to  a  Jury  to  let  them  know  what  my  opuioD 
was,  that  they  might  canvas  it  on  the  one  hand,  knowing,  I 
hope,  that  my  character  was  such,  that  they  would  not  lightlj 
differ  from  me,  but,  at  the  same  time,  knowing  that  they 
would  boldly  differ  from  me  if  they  were  compelled  to  do  so. 
But,  on  the  other  hand,  if  their  o{»nioo  was  against  the  pri- 
soner, it  would  be  satisfact<»*y  for  them  to  know  that  such 
also  was  the  opinion  of  the  judge.  You  will  specify  the  counts 
on  which  you  find  the  prisoner  guilty,  if  you  find  him  guilty 
at  all. 

The  Jury  withdrew  at  five  minutes  before  one  e^dock, 
and  returned  into  Court  in  twenty  minutes,  findiqg^Aie  pri- 
soner Gtnlhf  on  the  second  imdfourlh  Counts  -of  the  Indid- 
mentj  and  Not  Guilty  upon  the  first  nnd  third  Ckntmts. 

The  Court  adjourned  at  one  oV^Iock  on  Friday  momiDg 
the  12th,  to  10  o^clock  the  same  morning. 


THE 

TRIAL 

OF 

JOHN  BAIRD. 
Stirling,  Friday  lith  July,  1820. 


FKESENT. 

The  Bight  Honourable  David  Boyle,  Lord  Justice  Clerk. 

The  Right  HonouraUe  Sir  Samu&l  Shefhsed,  Lord  Chief 
Baron. 

The  Bight  Honourable  William  Adam,  Lord  Chief  Com- 
missioner. 

The  Honourable  Adam  Gillies,  Lord  Gillies^ 

And  Others,  His  Majesty's  Justices,  &c. 


JoHX  Baird  was  set  to  the  bar ;  and  Thomas  M'CuUocb, 
Benjamin  Moir,  Allan  Murchie,  Alexander  Latimer,  Alex- 
ander Johnston,  Andrew  White,  David  Thomson,  James 
Wright,  William  Clarkson,  Thomas  Pink,  Robert  Gray, 
James  CleUand,  Alexander  Hart,  JohnBarr,  William  Smith, 
and  Thomas  M^Farlane,  were  placed  behind  him. 

The  Clerk  then  gave  the  prisoner  his  challenge  in  the 
usual  form,  and  proceeded  to  call  over  the  names  of  the 
Jury,  beginning,  by  consent  of  the  Lord  Advocate,  and  the 
Counsel  for  the  prisoner,  from  that  part  of  the  panel  at  which 
he  left  off  on  the  trial  of  Andrew  Hardie;  and  as  each  Jury- 
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man  answered  to  his  name,  the  Clerk  put  to  him  the  usual 
question  as  to  being  possessed  of  freehold  property  to  die 
value  of  40s. 

John  Mitchell,  tanner— sworn. 
Thomas  Smart,  tanner— sworn. 
Alexander  Robertson,  of  Candy,  gentleman— challenged  bj 

the  prisoner. 
John  RusseU,  of  Dallgreen,  gentleman-^challenged  by  the 

prisoner. 
James  Hodge,  baker— sworn. 
George  M^Callum,  of  Thomhill,  Esq.— challenged  by  the 

prisonciL 
John  Callander,  of  Lady  Vmill,  gentleman— challenged  by 

the  prisoner. 
Alexander  Balloch,  of  Middlefield,  gentleman— challenged 

by  the  prisoner. 
John  Hugh,  of  Gartcows,  gentleman— challenged  by  the 

prisoner. 
John  Mitchell,  of  Mungal-mill,  gentleman-^^-challenged  by 

the  prisoner. 
John  Bums,  writer— challenged  by  the  prisoner. 
Peter  Bell,  merchant— sworn. 

Robert  M^Kechnie,  writer— challenged  by  the  prisoner. 
William  Storie,  writer— sworn. 
Alexander  Monro,  writer— sworn. 
John  Thomson,  vintner — challenged  by  the  prisoner. 
James  M*Pherson,  vintner— challenged  by  the  prisoner. 
Colin  M^Nab,  of  Graqgemouth,  merchant— -challenged  by 

the  prisoner. 
James  Milne,  merchant— challenged  by  the  prisoner. 
Arthur  Pollock,  merchant-— challenged  by  the  prison^.. 
Walter  M*Target,  merchant— challenged  by  the  prisoner. 
Alexander  Dallas,  gentleman — sworn. 
James  Buchanan,  of  Corntoun,  portioner— sworn. 
Alexander  Monteath,  of  Caldhame,  gentleman— challenged 

by  the  prisoner. 
John  Buchanan,  of  Berryhill,  gentleman— sworn. 
Peter  Muirhead,  excused  on  account  of  illness. 
James  Ewing,  seedsman— sworn. 
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Thomas  Johnston,  of  Falkirk,  stationer^— dmlleiiged  by  the 

piisoper, 
Alexander  Learmooth,  grazier— challenged  l>y  the  prisoner. 
John  Riuikinj  booksellers-challenged  by  the  prisoner. 
Bobert  Balloch,  grazier — sworn. 
John  ShaWy  land-survey or^s worn. 

The  Cruum  made  ns^  challenges. 


The  JuEir. 


John  Mit^hell^ 
Thomas  Smabt^ 
James  Hodge, 
p£T£E  Bell, 
William  Storik, 
Alexander  Monbo, 


Alexander  Dallas, 
James  Boghanan, 
John  Buchanak, 
James  Ewing, 

ROBEET  BaLLOCH, 

JoHK  Shaw. 


The  Jury  were  charged  with  the  prisoner  in  the  usual 
ibfm. 

Mr  Hope  opened  the  Indictment, 

Mr  SoUcUor-General. — May  it  please  your  Lordships, — 

Crentlemen  of  the  Jury,— In  the  progress  of  the  lamentable, 

but  indispensable,  investigation  into  those  events  by  which 

^e  public  order  has  been  recently  endangered  in  this  coun- 

tioy,  and  by  which  the  constitution  has,  in  no  slight  degree, 

V)een  attempted  to  be  subverted,  I  have  now,  upon  this  se- 

^^ond  day  of  our  sitting,  to  call  to  your  attention,  and  to  intro^ 

^Suce  for  your  consideration  and  determination,  the  case  of 

OTohn  Baird,  the  prisoner  at  the  bar.    He  is  brought  here 

^^jpon  an  indictment,  wherein  he  is  charged  with  the  crime  of 

^^Bigh  Treason.     That  Treason,  as  you  will  iind  stated  in 

^%i}ie  abstract  of  the  indictment,  consists,  in  the  first  place,  of 

^sompasfling  and  imagining  the  death  of  the  King.     It  con- 

wsts,  in  the  second  place,  of  levying  war  against  the  King. 

It  consists,  in  the  third  place,  of  compassing,  imagining, 

conqiiringy  and  devising  to  levy  war  for  the  purpose  of  ob- 

tuniDg  an  alteration  in  the  constitution,  a  change  in  bis  Ma- 


jeBty'a  couiicil%  or  a  change  in  the  oQuacUt  ef  oDeav^alhet, 

or  both.  Houses  of  Parliament. 

Such  is  the  general  charaeter  of  the  indictment  upon  iridcb 
the  prisoner  b  brought  here;  and  before  stat^  to  jougt- 
nerally ,  which  it  will  be  my  duty  to  do,  the  eYidenoe  hj  wVA 
these  charges  are  to  be  condunvely  and  indiaput^hly  farouj^ 
home  to  him,  it  is  incumbent  upon  me  to  giTe  you  some  ac- 
count, a  brief  and  general  account,  of  the  law  of  Treason, 
upon  which  this  indictment  is  founded. 

Gentlemen,  the  law  of  Treason  in  Scotland,  that  law  hj 
which  the  constitution  of  Soptlaiid  was  protected  prior  to  the 
happy  union  with  England,  was  ill-defined,  uncertain,  and 
arbitrary  ia  its  nature ;  fmd  it  was  one  of  the  first,  and  not 
the  least  fortuni^te  results  of  the  Union,  that  by  on^  genoal 
enactment  w)iicb  immediately  followed  it,  the  law  by  which 
the  public  order  is  protected  and  established,  was  inUxiduoed 
as  part  of  our  law  from  the  more  mature  system  of  England. 

Gentlemen,  it  is  not  here  necessary  to  enter  into  any  gene- 
ral speculations  into  the  peculiar  advantages  or  disadvantages 
which  may  attend  that  system  of  law,  or  any  other  system, 
or  into  possible  improvements  which  more  fertile  ima^na- 
tions — ^which  the  imagination  of  others,  more  given  to  trust 
in  theoretical  ideas  of  perfection,— >might  suppose  to  be  ca- 
pable of  b^g  introduced  into  our  system.  It  is  my  duty  to 
tell  you  what  that  law  is,  and  it  is  your  duty,  and  your 
solemn  and  inflexible  duty,  to  give  effect  to  that  law  as  it 
shall  be  explained  to  you  from  the  best  authorities.  This 
much,  however,  I  feel  myself  enabled  confidently  to  say,  that 
the  law  which  you  are  this  day  to  administer  is  expr^sed  ia 
terms  remarkable  for  its  simplicity  and  precision.  Gentlemen, 
it  ia  contained  in  a  statute  of  Edward  III.,  from  which  I 
will  read  to  you  all  that  it  is  indispensable  for  you  to  have 
in  your  view.  **  Whereas,"  that  statute  says,  **  divers  opi- 
nions have  been  before  this  time,  in  what  case  Treason  sludl 
be  said,  and  in  what  not,  the  King,  at  the  request  of  the 
Lords  and  of  the  Commons,  hath  made  a  declaration  in  the 
manner  as  hereafter  followeth :  that  is  to  say,  when  a  man 
doth  compass  or  imagine  the  death  of  our  Lord  4be  King,  or 
if  A  man  do  levy  war  against  our  md  Lord  the  King  in  hif 
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reslin)  or  be  adherent  to  the  Xang^s  enemies  in  his  realm, 
ghriDg  to  them  aid  and  comfort  in  the  reahn,  or  elsewhere, 
and  thereof  be  proTeably  attainted  of  open  deed  by  the  people 
of  their  condition.^  From  this  you  will  observe,  that  there 
are  two  distinct  propositions,  two  distinct  definitions  of  Trea« 
mis  laid  down,  which  it  is  necessary  for  you  to  attend  to. 
The  first  is,  *^  when  a  man  doth  compass  and  imagine  the 
deadi  of  the  King,  and  be  thereof  proveably  attainted,  by 
open  deed,  by  the  people  of  their  condidon.^  And  the  second 
it,  *^  if  a  man  do  levy  war  against  the  King  in  his  realm,^ 
and,  in  like  manner,  be  thereof  proveably  attainted,  by  open 
deed,  fay  the  people  of  his  condition. 

Gendemen,  it  must  occur  to  you,  and  to  every  one, 
that  in  the  first  of  these  Treasons  there  is  a  peculiarity.  In 
general,  in  the  principles  of  law  by  which  the  life  of  man  is 
protected,  no  one  is  held  to  be  guilty  of  murder,  no  one  is 
brought  within  the  sanctions  of  the  completed  crime  of  mmv 
der,  unless  the  fact  of  homicide  has  taken  place ;  but  here, 
for  reasons,  to  the  wisdom  of  which  every  man  must  assent, 
it  is  written,  that  if  a  man  doth  compass  and  imagine  the 
death  of  the  King,  such  shall  be  reckoned  the  completion 
and  accomplishment  of  a  crime ;  and  therefore,  if  there  had 
been  no  other  terms  but  these,  a  man  must  have  been  doomed 
to  death  as  a  tndtor  for  nothing  else  but  the  thoughts  and  sen* 
tinients  of  his  heart,  for  those  thoughts  and  sentiments  for 
which,  in  every  other  department  of  the  law,  a  man  is  con. 
adered  only  to  be  responsible  to  God,  to  whom  all  hearts 
are  open,  and  from  whom  no  secrets  are  hid.  But  looking  to 
the  dangers  of  subjecting  to  the  investigation  of  any  human 
tribunal — ^to  the  investigation  of  a  tribunal  which  must  be 
adnunistered  by  the  imperfect  faculties  of  man,  such  an  of- 
fence resting  upon  such  an  evanescent  thing  as  a  man^s 
thoughts,  a  qualification  has  been  introduced,  which  throws 
around  the  person  who  is  accused  a  protection  quite  sufiicient 
lor  the  safety  of  every  innocent  man ;  and  accordingly,  the 
statute  has  added  these  terms,  "  and  be  thereof  proveably 
attainted,  by  open  deed,  by  persons  of  his  condition.*" 

Gentlemen,  it  is  a  matter  of  no  consequence  here  to  inquire, 
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although  it  has  been  disptitecl  by  aubtle  lawyers,  wlietber 
*<  attainted  by  open  deed*"  shall  be  considered  as  pari  of  the 
definition  of  the  offence,  or  whether  it  shall  be  eonndered 
as  the  sole  evidence  by  which  the  thoughts  of  the  heart 
^all  be  discovered.  Lawyers  have  diff^i^red  on  that,  as  tbej 
Jiave  differed  about  many  subtle  things;  but  all  lawyenhscia 
agreed  upon  the  substance^  and  upon  the  justice  of  it,  as  I 
have  now  explained  it  to  you  ;  and,  accordingly,  Judg* 
Foster,  the  ornament  and  great  luminary  of  English  juxih 
prudence«-a  man  remarkable  for  his  attention  to  the  libertici 
of  the  subject— so  expresses  himself.  After  having  advertsd 
to  that  distinction  which  I  have  briefly  noticed,  ha  myn^ 
(Foster,  p,  203,)  ^^  Overt  acts  undoubtedly  do  discover 
the  man'^s  intentions,  but  I  conceive  they  are  not  to  be  cop* 
sidered  merely  as  evidence,  but  as  the  means  made  use  of 
to  effectuate  the  purposes  of  the  heart.  With  regard  tolu^ 
jmicide,  while  the  rule  Voluntas  pro  Jacio  prevailed,  the  overt 
ficts  of  compassing  were  so  considered.  In  the  cases  recited 
by  Coke,  there  were  plain  flagitious  attempts  upon  the  livei 
of  the  parties  marked  out  for  destruction  ;  and  though  in 
the  case  of  the  King,  overt  acts  of  less  malignity,  and  having 
a  more  remote  tendency  to  his  destruction,  are  with  great 
propriety  deemed  treasonable,  yet  still  they  are  considered  ai 
means  to  effectuate,  and  not  barely  as  evidence  of  the  trea- 
•sonable  purpose.  Upon  this  principle,  words  of  advice  or  en* 
couragement,  and,  above  all,  consultations  for  destroying  the 
King,  very  properly  came  under  the  notion  of  means  made 
.use  of  for  that  purpose ;  but  loose  words  not  relative  to  facts^ 
are  at  the  worst  no  more  than  bare  indicatbns  of  the  malig- 
nity of  the  heart.*"  It  is  quite  clear,  however,  Uiat,  whether 
the  terms  "  attainted  by  open  deed*^  be  held  to  be  part  of  the 
definition  of  the  crime,  or  to  be  the  sole  and  peculiar  evidence 
by  which  it  is  to  be  established,  the  result  is  the  same  to  the 
person  accused. 

'  GenUemen,  the  purpose  and  only  object  of  the  law  bjr 
which  Treason  is  defined,  is  the  protection  of  the  constitu- 
tion— ^the  protection  of  all  those  establishments  by  which 
the  general  polity  of  the  state  b  upheld,— the  protection  of 
the  three  estates  of  the  kingdom.  You  are  aware  of  the  p^ 
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cafiw  funcitioo  of  the  Kingly  Estate  ;  the  King  oonsBtutet 
the  third  Estate  of  the  kingdom^  to  that  Estate  are  commit- 
ted the  whole  active  or  executive  powers,  without  which  the 
laws  can  have  no  operation,  without  which  the  laws  cannot 
§or  <ine  instant  be  enforced,  and  would  be  nothing  else  than 
a  dead  letter.  In  that  reqxsct,  the  Kingly  Estate  b  invaluablei 
and  it  is  impossible  that  the  Constitution  could  exist  for  an 
hour  without  it.  But,  berides  the  general  execution  of  the 
Laws,  to  the  Kingly  Estate  is  committed  the  duty  of  protect- 
lag  and  aupporting  all  the  other  establishments  in  the  king. 
dom ;  and  it  b  the  duty,  the  inflexible  duty,  of  that  branch 
ef  the  CoDsUtution,  to  interpose  itself  by  means  of  the  Exe^ 
entive  power  which  is  committed  to  it,  at  the  hazard  of  its 
utter  dissolution,  at  the  hazard  of  the  personal  destruodon 
of  the  individual  to  whom  those  powers  and  that  duty  are 
sommitted,  between  all  violence  and  all  forcible  innovation 
vhich  may  be  attempted  to  be  directed  against  either  of  the 
other  two  estates,  or  agwist  any  of  the  Constitutional  esta- 
blishments of  the  kingdom. 

I  have  enforced  thu  upon  your  attention,  in  order  to  in« 
troduce  next  to  your  notice,  certain  constructions  which  the 
general  terms  of  the  statute  that  I  have  read  have  necessarily 
oadeigone;  and  although,  in  popular  language,  those  are 
tilled  constructions,  and  although,  in  popular  idea,  there  is 
i  great  abhorrence  from  early  associations  with  our  history, 
it  the  term  constructive  Treason,  I  am  to  state  to  you  that 
these  do  not  fall  under  any  of  those  instances  of  constructive 
Traaion  which  have  given  rise  to  those  just  feelings  rather 
than  prgudices,  but  that  they  were  in  fact  direct,  necessary, 
inevitable  inferences,  not  merely  from  the  terms  of  the  sta- 
tute, but  what  is  infinitely  better,  from  its  reason,  from 
its  intendment,  from  the  only  definable,  conceivable,  or  jus- 
tiilaUe  object  for  which  such  a  branch  of  the  law  ought  to 
be  or  can  be  introduced  into  any  system.  Therefore,  Gren- 
demoi,  by  inference,  or  construction,  or  by  whatever  term 
it  nay  be  denominated,  it  is  held  to  be  a  compassing  and 
ttagining  of  the  death  of  the  King,  if  any  conspiracy  is  en. 
toed  into  for  the  purpose  of  imposing  any  restrmnt  upon 
Ae  King  in  the  exerdse  of  his  functions,  if  any  conspiracy 
•  entered  into  for  the  purpose  of  controlling  hvKi  vcv  \J^^ 
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exercise  of  those  powers  which  the  Constitutiod  htt^canftr- 
red  upon  him.  It  is  his  duty,  as  the  head  of  the  Govern^ 
ment  and  Constitution,  to  protect  himself,  as  I  said,  i^nst 
such  restraint,  at  the  peril  of  hia  life,  by  those  means  whidi 
are  entrusted  to  him ;  and  it  is  justly  held  in  law,  that  such 
fittempts  to  iropese  restraints  in  the  exerciae  of  his  ftmrhoBf 
and  constitutional  duties,  are  considered  as  directly  and  oe- 
c^fsarilj  endangering  his  person  and  life,  and  thorefioce  iiU 
.under  the  definition  of  compassing  his  death. 
.  In  the  next  place,  there  ia  another  construction  which, 
perhaps,  may  result  into  the  same  thing.  If  any  ootmfinfsj 
he  entered  into,  any  devices  engendered,  which  are  evidenced 
by  open  deed  in  furtherance  of  the  fulfilment  of  them ;  if  anj 
devices  or  conspiracies  .are  so  entered  into  for  the  puqxne 
of  deposing  the  King,  it  is  held  under  the  same  safe  and  just 
construction,  that  this  also  is  a  compassing  of  his  death,  not 
merely  upon  the  ground  which  I  have  stated  to  you,  that  it  ii 
bis  duty  to  resist  such  deposition,  even  to  the  death,  but 
also  from  this  notorious  fact,  procl^med  by  our  history,  snd 
by  all  history,  that  the  space  between  the  deposition  and  the 
death  of  Princes,  is  too  narrow  to  be  estimated. 

Gentlemen,  there  is  a  third  construction  which  the  statute 
has  upon  the  same  principle  received,  viz.  that  if  any 
man  levy  war  against  the  King,  actually  levy  war,  (what 
may  or  may  not  be  a  levying  of  war,  may  be  a  different  ques- 
tion, to  which  I  will  speak  by  and  by,)  but  if  a  man  levy  var 
against  the  King,  and  be  thereof  proveably  attiunled  by  opea 
deed,  such  a  proceeding  is  included  under  a  compassing  an^ 
imagining  of  the  death  of  the  King.  He  is  the  head  of  the  ex- 
ecutive, forming  the  third  estate ;  he  is  at  the  head  of  the 
army  ;  he  is  entitled  to  lead  on,  and  frequently  has  led  oa 
to  battle,  and  it  is  impossible  to  contemplate  the  collision  of 
that  army  with  another  army  in  rebellious  array,  without  the 
conviction,  that,  if  the  result  should  be  unsuccessful  to  the 
King'^s  army,  such  success  could  not  be  accomplished  without 
necessarily  and  inevitably  endangering  his Jife,  both  his  lif^ 
and  theexistenceof  the  Kingly  Estate.  Therefore,  Gendcmtfi, 
in  the  indictment  before  you,  if  upon  the  facts,  as  they  shall 
be^proved  to  you,  it  shall  appear  that  there  did  occiur  alevy* 


S09 

iDg  of  war  against  the  King,  you  are  not  only  entitled,  but, 
I  should  say,  you  are  bound  to  find  the  prisoner  guilty,  un« 
der  the  first  count  in  the  indictment. 

The  next  count  in  the  indictment  is  that  of  levying 
war  ;  it  forms,  as  I  have  already  explained  to  you,  both  ^ 
separate  Treason  in  itself,  and  it  forms  also  an  overt  act  of 
the  first  Treason  to  which  I  have  already  spoken ;  and  th^ 
question  for  your  consideration  will  be,  under  the  second 
count  of  the  indictment,  whether  or  not,  according  as  the  facts 
shall  be  proved,  there  has  occurred  a  levying  of  war,  as  the  law 
80  understands  those  terms  ;  and  in  order  that  you  may  ap- 
ply the  law  to  the  fact,  I  shall  say  a  word  or  two  upon  what 
is  or  is  not  levying  war^ 

Gentlemen,  there  are  two  things  to  be  considered  under 
this  branch  of  the  law— the  first  is,  whether  the  circumstan- 
ces under  which  the  parties  are  charged  with  the  crime,  are 
such,— that  is,  whether  they  arc  so  arrayed,  so  formed,  so  pre- 
pared, so  armed,  so  possessed  of  force  and  of  hostile  weapons^ 
^4is  to  bring  them  under  the  rational  description  of  an 
armed  force.   This  is  a  matter  of  fact ;  a  matter  of  proof  to 
which  nothing  else  can  be  required  but  the  application  of  a 
very  small  portion  of  common  sense.   Thus  much  I  may  say 
to  you,  however,  in  general,  that,  towards  the  establishment 
of  the  fact  of  levying  war,  I  mean  as  to  the  manner  of  it 
apart  from  the  object  of  it,  to  whicli  I  shall  speak  afterwards, 
it  is  not  necessary  that  the  men  should  be  regularly  appoint- 
ed with  all  the  pomp  and  circumstance  of  war.     It  is  not 
necessary  that  they  should  be  uniformly  clothed  and  equip- 
jpedy  or  that  they  should  be  uniformly  armed,  or  that  their 
^rms  should  be  of  the  most  destructive  kind  which  the  in* 
"Mentions  of  modern  war  have  prepared.     It  is  quite  suffici- 
ent, iff  either  from  the  number  or  from  the  manner  in  which 
^ey  are  appointed,  they  are  so  constituted  as  to  attempt  to 
effect  the  purpose  which  tliey  have  in  view  by  force  of  arms. 
Sut  I  cannot  anticipate,  that,  on  this  part  of  the  case,  you 
'^ill  have  room  even  for  the  slightest  doubt.    It  is  stated  in 
Foster,  page  S18»  §  9,  *^  An  assembly  armed  and  arrayed 
in  a  warlike  manner,  for  any  treasonable  purpose,  !<  hrlhnn 
fajoftiwi,  though  not  6r//MW /7frc/M.9(/wt,  li.-tinjxa!:' I  »-:  ?^.!  ;• 
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are  svffcient  orett  mU,  lirftbdiit  cocbitt^  to  *  batUe  or  ac- 
tion; so  craiziitg  oil  the  KfH^^  snbjecto  nhdet  a  VftxiA 
commission,  France  being  then  at  war  With  as,  was  hoUeo 
to  be  adheting  tb  the  King^s  eneitiite,  though  00  other  act 
or  hostility  was  laid  or  profed.**  Tbei^foift^  it  it  quite 
sufficient  if  you  shall  be  satisfied  that  there  was  a  prepank 
Hon  of  warlike  instruments,  and  an  arfay  atid  ph^parattotI 
bF  the  men  with  a  view  to  the  accomplishment  ot  their  ob* 
ject  by  Force,  id  order  to  bring  them  within  that  part  of  die 
law,  in  so  Far  as  that  part  of  the  law  is  concerned. 

But  the  next  and  most  important  point  For  yonr  consi- 
deration is  this,  What  was  the  object  For  which  this  lewj* 
ing  oF  war  was  made?  If  it  should  clearly  appear  that  the 
war  is  levied  for  the  accomplishment  of  some  private  pnr^ 
pose,  for  the  satisfaction  of  some  private  revenge,  for  the  de- 
molition of  some  private  property,  for  the  accomplishment 
of  some  particular  robbery.  For  a  smuggle  for  instance,  or 
ibr  any  purpose  not  of  general  concernment ;  if  you  are 
satisfied  of  that  (the  manner  in  which  that  is  to  be  proved 
IS  another  question)  then,  to  be  sure,  whatever  may  be 
the  crime  for  which  the  prisoner  may  be  amenable  to  the 
hws  of  man  or  of  God,  it  is  not  within  the  sanctions  of 
Treason  that  be  can  be  placed.  No  lawyer  will  intimate 
a  doubt  upon  that  subject,  and  1  should  be  the  last  man 
upon  earth  to  state  a  doubt  upon  it.  But,  on  the  other 
hand,  if  in  the  whole  proceedings  which  shall  be  established 
in  evidence  before  you,  it  shall  be  proclaimed  beyond  the 
reach  of  reasonable  doubt,  that  the  object  was  one  of  gene- 
ral concernment— if)  for  instance^  it  shall  appear  to  have 
been  one  stated  to  be  for  the  redress  of  grievances,  if  it  shall 
appear  to  be  one  for  the  accomplishment  of  an  alteration  in 
the  constitution^  an  alteration  in  the  mode  of  election,  an 
alteration  in  the  constitution  of  Parliament,  an  aherationin 
even  the  minutest  but  still  sacred  particulars  of  that  consti- 
tution under  which  the  happiness  of  tliis  country  is  protect- 
ed, and  its  national  grandeur  has  been  established  to  a  da* 
gree  beyond  the  reach  of  imagination — ^if  it  shall  appear  to 
you^  that,  in  the  minutest  particular^  it  was  their  intention 
to  touch  this  sacred  fabric,  then  I  say  that  it  is  impossible 
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camefit  of  Treason,  and  must  deservedly  suffer  the  sanctions' 
which  the  law  has  annexed  to  this  the  greatest  of  crimes. 

Gentlemen^  I  cannot  admit,  although  it  is  to  statute  that 
you  are  to  looklbrthepredBedefinition  of  the  crime  of  Trea- 
am,  although  it  is  to  the  common  hiw  or  to  the  statute  law 
that  you  are  to  look  for  the  precise  definition  of  all  crimes 
sul^ect  to  the  determination  of  judicial  establishmentS|  I  can- 
not admit  that  there  is  any  thing  here  arbitrary,  and  not 
founded  on  those  great  principles  of  morals  on  which  laws  fof  * 
the  repression  of  crimes  are  established.  Because  I  say  it  is 
quite  impossible  to  contemplate  the  conseqaences  which  must 
arise  from  successful  Treason,  it  is  impossible  to  contemplate 
the  subTeraicm  of  law,  it  is  impossible  to  contemplate  the  sub^ 
▼ersion  of  the  constitution,  the  anarchy,  murder,  plunder, 
and  bloodshed  which  are  necessarily  involved  in  the  results 
of  successful  Treason,  without  seeing  and  feeling  that  every 
crime  against  which  Grod  and  nature  have  set  their  seal,  is 
involved  in  the  fearful  consequences  of  successful  Treason ; 
and,  therefore,  I  hold  that  the  crime  of  Treason  is  not  of  so 
arbitrary  a  definition  or  establishment  as  has  been  supposed, 
but  that  it  resolves  into,  and  is  founded  upon,  those  great  and 
fimdamental  principles  to  which  all  criminal  law  and  public 
order^  and  all  the  social  relations  under  which  the  protection 
and  happiness  of  man  are  progressively  established,  must  be 
ascribed,— I  say  the  law  of  Treason  is  founded  upon  these 
reasons,  and  rests  as  much  on  the  moral  principles  inherent 
b  the  nature  of  mankind,  as  any  or  all  the  other  branches 
of  Criminal  Law. 

There  is  another  count  in  tin's  indictment,  namely^ 
eompassing,  conspiring,  devising,  and  imagining  the  le- 
vying of  war— the  use  of  hostile  force  for  the  purpose  of 
overawing  either  House  of  Parliament,  or  the  accomplish* 
ktg  an  aheration  in  the  constitution.  Gentlemen,  that 
Treason  is  established  by  the  S6th  of  the  bte  King,  a 
recent  statute ;  and  it  humbly  appears  to  me,  that  that 
statute  did  necessarily  and  justly  introduce  a  certain  ex* 
tcDiion  of  the  previous  definition  of  Treason.  It  did  not  ne- 
oessarily  foDow  in  many  cases  which  might  be  imagined,*-*^ 
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and  I  need  not  go  into  the  authorities  upon  it— it  did  not 
necessarily  follow  that  the  conspiring  and  devising  to  kf  j. 
war  for  those  purposes  fell  under  the  first  categpiy  of  Tiie»- 
Bon^  namely,  compassing  and  imagining  the  death  of  the 
King;  and  certainly  it  did  not,  by  any  ccmstruction  which 
has  yet  been  established,  and  did  not,  under  the  strict  terms 
of  the  statute,  &11  under  the  second  category  of  Treason, 
levying  of  war;  because  it  was  necessary,  to  the  complete 
establishment  of  that  offence,  that  war  should  be  levied  s 
and  a  conspiring  to  levy  war,  provided  it  had  not  arrifed 
at  the  whole  preparation  of  the  means  for  its  commence- 
ment, was  not  sufficient  to  establish  the  complete  crime  oa 
that  ground.  But  most  justly  the  legislature  considered 
that  the  constitution  of  the  two  estates  of  Parliament  de- 
served and  required  to  be  as  sacredly  and  as  jealously  pro- 
tected as  the  third  estate  of  the  kingdom.  And,  according- 
ly, it  has  just  established  the  same  definition  of  crime,  of 
conspiring  and  devising,  compassing  and  imagining,  the 
application  of  hostile  force  to  either  House  of  Parliament,— 
it  has  just  established,  in  reference  to  the  constitution  of  the 
deliberative  assemblies  of  the  kingdom,  that  to  be  a  precise 
Treason,  which  it  had  long  before  declared  to  be  Treason, 
in  reference  to  compassing  and  imagining  the  death  of  the 
King. 

Now,  Gentlemen,  I  am  aware  that  I  have,  perhaps,  de- 
tained you  rather  longer  than  I  ought  to  have  done  with 
this  explanation  of  the  law,  and  I  am  now  briefly  and  gene- 
rally to  state  to  you  the  species  of  facts — the  general  oat- 
line  of  facts,  which  are  intended  to  be  established  before  yoo; 
jmd  the  first,  and  notorious,  and  most  criminal  fact,  which 
will  be  introduced  to  your  notice,  is  that  which  is  known  by 
the  affair  or  the  battle  of  Bonnymuir — a  battle  that  certain- 
ly was  not  a  very  sanguinary  one ;  but  the  prisoner  at  the 
bar  ought  to  feel,  if  he  does  not,  and  all  others  ought  to 
feel,  that  he  and  his  associates  are  now  enduring  the  caha 
and  impartial  course  of  the  law,  only  in  consequence  of 
the  signal  courage  and  humanity  which  distinguished  the 
military  officer  who  had  the  command  of  the  King's  troop> 
vpon  that  occasion.  In  that  affiiir  the  prisoner  mt  the  bar»  '^ 
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will  be  {Moved  to  jDiiy  was  acCvdy,  dbtiiietly,4md  coDdoii-i 
ally  engaged,  andy  dierefore^  beyond  a  doabt^  the  main  and 
prindpal  fact  of  Treason^  which  it  is  incumbent  npon  him 
to  defisnd  himself  against^  and  to  exculpate  himself  fronif 
will  be  clearly  established ;  and  I  should  hold^  although  it 
is  not  neoessaryy  unless  hereafter  it  should  be  pleaded  to 
that  exlen^  that,  the  opposition  to  the  Kmg^s  army  being 
provedy  that  act  itself  must  be  dear  and  satis&ctory  evidence 
as  an  overt  act  of  levying  war  against  the  King>  and  that 
there  is  no  way  in  which  the  prisoner  can  escape  from  the 
inference  of  that  fact^  but  by  shewing  that  he  had  a  private 
object  in  view. 

Bnt^  Gentlemen,  the  evidence  wiU  trace  the  matter  a  lit* 
tie  farther.  It  will  be  shewn  that  one  of  the  persons,  also 
actively  engaged  in  that  afiair,  was  actively  engaged  in  the 
publication  and  dissemination  of  an  Address,  in  which  the 
object  of  their  daring  proceeding,  and  of  that  hostile  en- 
oounter,  is  dearly  and  distinctly  explained.  I  state  to 
yoOy  (but  you  will  take  the  law,  as  I  before  said,  from 
his  Lordship ;)  but,  in  the  meantime,  I  state  to  you,  un*' 
der  his  Lordship's  correction,  that  if  it  shall  be  proved^ 
that  in  the  party  with  whom  the  prisoner  was  associatedy 
with  whom  he  was  in  active  co-operation,  any  one^  or  more^ 
were  possessed  of,  and  did  disseminate  and  publish,^-or 
that  npon  his  person  there  was  found— a  paper  dedaratory 
of  the  purpose,  and  relative  to  the  purpose,  and  that 
such  paper  does  indicate  dearly  a  treasonable  intention,  if 
die  overt  act  in  which  they  ere  found  engaged  was  not  of 
itsdf  sufficiently  explanatory  of  the  general  purpose^  yon  are 
bonnd  and  entided  to  look  to  that  paper  as  aiOfording  ev»« 
dence^  not  merely  against  the  person  upon  whom  it  vras 
iofanif  or  to  whom  the  dissemination  of  it  is  brought  homc^ 
but  as  against  one  and  all  of  the  persons  who  were  co-ope* 
rating  vrith  him  in  the  active  proceeding  in  which  they  were 
engaged*  This  is  necessarily  the  oonclusion;  and  I  state 
it  to  you  as  the  dear  law  in  aJl  conspiracies,  and  in  all  pro* 
ceedings  in  which  the  co-operation  of  more  than  one  person 
is  fiMmd  actually  to  be  proved. 

ItwiU  be  proved  to  yon  that  a  persoa  activdy  engaged 
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in  atM  affidft  a  pmoQ  wdl  hmrnntm  Am  fkhaum  wi  Oe 
bar,  was  poneued  of^  aad  did  dwmiiiit«».  iod  wai  in* 
•tmmeiital^  on  more  oceaaions  than  onti  in  ibe  pubfiea*' 
tkm  of  a  trcaaonabie  addraM,  aboat  whidi  na  Immj^,  no 
jadgc,  no  man  of  mkarticd 
the  most  remote  doobL  lamatadngt^ 
of  the  law,  not  upon  my  own  authority,  of  the  ioiperfectioD 
of  which  none  is  more  senaible  than  myself  b«t  I  read  it  to 
you  from  a  book  of  anqaestionable  authority,  I  read  it  from 
Pbiliip«*s  Law  of  Evidence,  p.  96,  97 :  ^  In  praBeeatiou 
tar  conspiracies,  it  is  an  estaUisbed  rule  that,  where  several 
persons  are  proved  to  have  combined  together  for  the  same 
iUegal  purpose,  any  act  done  by  one  of  the  party  in  pnrra- 
ance  of  the  original  concerted  pbm,  and  widi  reference  to 
the  common  object,  is^  in  the  contemplation  of  law,  as  well  as 
of  sound  reason,  the  act  of  the  whole  party,  and,  therefore^ 
the  proof  of  such  act  will  be  evidence  against  any  of  the 
others  who  were  engaged  in  the  ssme  general  conspiracjt 
without  regard  to  the  question  whether  the  prisoner  is  pro- 
ved to  have  been  concerned  in  that  particular  transaction* 
This  kind  of  evidence  was  received  on  the  trial  of  Lord  Staf- 
ford and  of  Lord  Lovat,  on  the  trials  for  High  Treason  at 
the  Old  Baiiey  in  l/^^y  and  in  the  case  of  Stone  in  1796; 
in  which  last  case  the  riile  was  completely  settled.  In  that 
CBsc^  evidence  having  been  given  sufficient  for  the  Jury  to 
Consider  whether  the  prisoner  was  engaged  in  a  conspira^ 
lor  treasonable  purposes,  it  was  determined  that  a  letter 
written  by  one  of  the  conspirators  in  pursuance  of  the  com* 
Dion  design,  (although  the  letter  had  not  been  traced  into 
the  hands  of  the  prisoner  or  to  his  knowledge,)  was  admis« 
•ibie  in  evidence  as  the  act  of  the  prisoner  himself.  The 
acta  df  the  several  conspirators,  who  are  engaged  with  the 
priMMier  in  one  common  okgect,  are  evidence  against  himt 
tfaovgh  he  mby  not  have  been  directly  a  party  to  thems 
they  are  evidence  as  acts  connected  with,  and  in  conformity 
with,  bis  own  acta.'' 

.  Gentlemen,  I  need  Hot  multiply  authorities  upon  a  pcHOt 
that  stands  so  well  supported  by  reasoA  as  well  aa  law ;  bat 
)miJMve  evidenoa of  their  general  object  pcocbumcd,  Iia/f 
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ged,  Imt  $hA  with  a  direct  wniitxion  with  tiutt  Addrat  i 
which  I  have  adverted^  imd  1  tball  read  ftome  paru  of  it  ba^ 
fiira  I  proceed  farther. 

OenUetfieiit  the  Addren,  wbidi  will  be  read  in  evideiioe 
before  yon,  it  in  these  words^-*!  shall  read  merely  part  of 
it;  yoa  will  have  an  opportunity  of  reading  it  yourselves^-^ 
**  Address  to  the  inhabitants  of  Great  Britain  and  Irdand* 
Frienda  and  Coantrynien— Roused  from  that  torpid  state 
in  which  we  have  been  sunk  for  so  many  years,  we  are  at 
length  oompeiledy  from  the  eztretnity  of  our  suflferings,  and 
the  contempt  heaped  upon  our  petitions  for  redress,  to  as» 
asrt  oor  rights  at  the  hazard  of  onr  lives,  and  proclaim  to 
the  world  the  real  rooitives  which  (if  not  misrepresented  by 
designing  men,  would  have  united  all  ranks,)  have  reduced 
us  td  take  np  arms  for  the  rcdtess  of  our  common  grievan^ 
oca.  The  numerous  public  meetings  held  throughout  the 
eounlry  has  demonstrated  to  you  that  the  interests  of  all 
daises  are  the  same,  that  the  protection  of  the  life  and  pnH 
per^  of  the  rich  man  is  the  interest  of  the  poor  man ;  and^ 
in  retuiti,  it  is  the  interest  of  the  rich  to  protect  the  pdor 
fifooi  the  iroQ  grasp  of  despotism  |  for  when  its  victims  are 
exbassted  in  the  lower  circles^  there  is  no  assurance  bnt  its 
ravages  will  be  continued  in  the  upper ;  for,  when  onoe  set 
in  motion,  it  will  continue  to  move  till  a  succession  of  viofr 
titna  foH;^--^aBd  then  fdlows  some  sentences  which  I  need 
toe  read  tb  you.  It  proceeds  to  say,  ^  Liberty  or  Death  ia 
eor  moctD ;  and  we  have  sworn  to  return  home  in  triumph^ 
or  reliim  ao  more ;"  and  this  manifesto  bears  to  have  been 
issued  by  order  of  a  Committee  of  Oi^aniaatioB,  fot  form* 
img  m  Prsvisisnal  Oovemment*-that  ia,  by  a  Committee  who 
had  it  iw  their  contemplation  to  supersede  the  whole  ConsU« 
latiolH^^lhe  House  ef  Commons  I  all  the  judicial  esublish* 
Inettta;  tvety  thing  on  which  the  happiness  of  the  country 
rests  %  and  to  substitute  in  the  place  of  them  a  Provisional 
Government,  devised  bf  unknown  individuals^  who  chose^ 
as  their  instruments  for  accomplishing  that  prodigious  re» 
^whrtelBblWrsonsrf  the  coiidkioa  of  the  prisoner  attho  baft 
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GenUemeiiy  it  #mi>e  piwnedfiihliirto]|k»i^  tbtt 
loner,  at «  period  prior  to  Ihit  open  conflict  ndth  the  Kiagii 
troopsf  was  actively  engaged  ini  Uie  procoring  and  ptepwci^ 
tion  of  arms,  actively  engaged  in  the  prodnringypurohaungy 
and  preparation  of  pikes  { Ithat  weapoil  whichi  ita|ipear^ 
Iras  used  with  bo  slight  effect  ia  the  conflict  which  afier* 
wards  took  place.  Gentlemen^  it  will  not  do  to.  say  that  tbe 
unfortunate  circnnistances  of  the  cduntryt  the  depression  of 
the  manufacturing  classes,  is  any  apology  or  alleviatioo  of 
such  proceedings.  If  such  topics  are  statedf  and  it  is  pro- 
bable they  may  be  stated,  I  apprehend,  that,  so  far  from  sny 
justification^  they  furnish  grounds  to  prove  what  was  the  g^ 
neral  object  of  the  parties  so  engaged.  But  what  can  joa 
or  any  man  conclude,  if  an  armed  multitude  are  found  to  be 
assembled,  and  who  state  to  you  that  they  are  so  assembled 
because  they  are  oppressed,  because  the  government  of  tbe 
country  is  such,  that  due  provision  has  not  been  made  &x 
the  class  to  which  they  belong  ?  Why,  the  conclusion  to  be 
drawn  from  it,  if  we  are  to  go  to  inferences  from  circumstao* 
ces  of  that  kind^  is,  that  they  are  discontented  and  dissatisfied 
with  the  order  of  things ;  they  are  impressed  with  the  con- 
viction that  they  cannot  be  worse  by  any  change  that  can  be 
accomplished,  and  that  they  are  to  look  for  some  division  of 
property,  or  for  some  advantage  or  other,  in  the  total  sub- 
version of  the  present  order  of  things. 

Gentlemen,  there  is  another  document  of  evidence  to 
which  it  will  be  necessary  also  to  refer,  as  furnishing  proof 
of  the  purpose,  as  giving  you  distinct  information  as  to  the  ge- 
neral object  they  had  in  view,  and  that  document  of  evidence 
is  the  declaration  of  the  party  himself.  It  is  indeed  in  this  csfe 
a  matter  of  no  importance  whether  the  document  is  fiMiad* 
ed  upon  or  not,  because  I  do  conceive  that  the  case  is  k- 
mentably  and  indisputably  made  out  without  its  assistsoct 
^Still  it  is  part  of  the  law  of  the  land,  that  every  man  plsced 
in  circumstances  in  which  he  is  suspected  of  a  crimen  i%  ib 
the  first  place,  subject  to  an  examination  by  a  judicial  p<^ 
•lice— -That  institution,  no  doubt,  contains  some  disadvasts* 
ges  to  every  guilty  man,  but  it  is  accompanied  by  great  ad^ 
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who  are  really  innocent-^and,  considered  at. an  instrument 
of  justice  established  for  these  two  purposes,  the  establish* 
mant  of  innooences  and  the  conviolion  of  guilty  I  do  not  he* 
sitate  to  say  it  is  our  duty  to  found  upon  it»  and  that  it  is 
your  duty  to  proceed  upon  it,  and  that  it  cannot  be  stated 
with  any  propriety  or  truths  with  reference  to  the  admi- 
nistration of  justice,  as  an  unfavourable  kind  of  evidence,  or 
as  one  not  entitled  to  full  attention.  Tliat  declaration  will 
be  read  to  you ;  and  it  expressly  and  fully  explains  that  the 
purpose  of  the  prisoner  was  to  subvert  the  constitution  of 
Parliament 

Ctentlemen,  upon  the  general  complexion  of  the  Treason 
existing  in  the  present  case  I  need  scarcely  say  one  word. 
Treasons  there  have  been,  and  rebellions  there  have  been,  in 
times  that  are  passed ;  but  those  have  been  characterized 
and  palliated,  in  so  far  as  it  is  possible  for  Treason  to  be 
palliated,  by  their  connexion  with  some  of  the  nobler  syni« 
pathies  and  higher  principles  of  our  nature — ^principles  and 
sjrmpathies  most  treasonably  and  criminally  misguided,  no 
doubt,  but  still  principles  and  sympathies  connected  with 
die  best  interests  of  society.  In  the  case  before  you  it  is  vain 
to  look  for  any  redeeming  quality— here  it  is  beyond  con- 
tradiction  clear,  that  nothing  else  was  in  contemplation  but 
the  destruction  of  our  ancient  monarchy ;  the  extinction 
of  all  its  ancient  splendour ;  the  destruction  of  the  constitu« 
tioo  of  Parliament;  the  destruction  of  all  those  institutions 
Vfoa  which  our  domestic  happiness,  and  the  superstruc- 
ture of  our  national  grandeur,  have  been  built,  which  never 
have  been  surpassed  upon  the  face  of  the  earth,  and  which,  I 
trusty  we  shall  never  shrink  from  defending,  whether  in  the 
fidd,  or  in  the  calmer,  but  no  less  responsible,  duties  of  the 
administration  of  justice,  either  in  your  capacity  of  Jury* 
Ben,  or  any  other  capacity  in  which  we  may  be  called  on 
to  perform  our  duty. 

With  these  observations,  I  leave  tlie  case  in  your  hands; 
the  more  important  part  of  the  duty  of  the  Public  Prosecu- 
tor is  done  when  he  brings  persons  such  as  the  prisoner  to 
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EVIDENCE  FOR  THE  PROSECUTION. 


Elu8  Hoooson,  Esq. — iwom. 

Examined  by  Mr  SetjecaU  HuBock* 

Q.  You  are  a  Lieutenant  Jq  the  lOtb  HpiaaxB  f 

A.  Yes. 

Q.  At  what  time  of  the  morning  of  the  5tli  of  April  did 
yea  arrive  at  Kilsyth  ? 

A.  About  half  past  fivev 

Q.  Were  yoa  accompanied  with  yovr  troop  ? 

A.  By  a  squadron  of  the  10th. 

Q.  I  believe  you  had  gone  from  Stirling  thftt  morning  i 

A.  Yes. 

Q.  How  soon  after  that  were  yoa  induced  to  proceed 
from  Kilsyth  to  some  other  place  ? 

A.  About  an  hour  and  a  bal^  I  cpnsideri  or  two  hoors^ 
not  more. 

Q.  Had  you  recdved  any  information  before  you  set  off 
from  any  of  your  own  men  i  from  a  person  of  the  name  of 
Cook,  for  instance  ? 

A.  Yes,  we  had. 

Q.  Do  you  know  a  person  of  the  name  of  Baird  in  the 
Yeomanry  cavalry  ? 

^*  Yes. 

Q.  Had  yon  seen  him  before  yon  set  off  that  smniilig  \ 

A.  Ye%  we  received  information  from  him  too. 


Q.  Was  it  in  consequence  of  the  information  yon  deii 
▼ed  from  them  that  induced  you  to  set  i^  again  from  KiA 

syth? 

A.  Yes,  it  was. 

Q.  With  what  number  of  men  of  your  own  regiment  did 
you  proceed,  and  with  what  number  of  the  Yeomanry  ? 

J.  Sixteen  of  the  10th  Hussars,  and,  1  think,  about  six« 
teen  of  the  Yeomanry ;  I  am  not  positive  to  the  number  of 
the  Yeomanry. 

Q.  Did  you  proceed  with  your  own  troop  horses  ? 

A.  About  ten  or  eleven  of  iny  party  were  mounted  on 
the  horses  of  the  Yeomanry, 

Q.  Did  you  proceed  on  your  own  horse  ? 

jt.  I  was  on  a  horse  belonging  to  the  Yeomanry  ? 

Q.  What  was  the  reason  of  your  quitting  your  own  re- 
gimental horses  i 

A.  They  had  had  a  very  quick  march  in  the  morniogi 
and  I  wished  to  save  them  as  much  as  possible. 

Lord  Justice  Clerk. — The  horses  being  tired. 

A.  They  were  not  tired,  but  I  thought  they  might  be  if 
they  had  much  more  work. 

Mr  Serjeant  HvUoch — Had  they  performed  a  march  the 
preceding  day  to  this  place  ? 

A,  Yes,  they  had. 

Q.  Was  the  march  from  Stirling,  on  the  morning  of  the 
5th,  to  Kilsyth,  performed  with  more  rapidity  than  usaaH 

A.  Yes,  it  was — it  was  a  forced  march. 

Q.  What  time  did  you  quit  Stirling,  do  you  remonber? 

A*  No.     I  do  not  know  exactly. 

Q.  Have  the  goodness  to  state  to  us  the  course  of  your 
progress  from  Kils}rth  to  Bonnjnmuir  ? 

A.  We  proceeded  in  the  direction  of  Falkirk,  and  recei- 
ved information  from  the  people  of  the  country  in  what  di* 
rection  a  party  of  armed  men  were  gone. 

Ql  In  consequence  of  the  information  which  you  received 
in  your  progress,  did  you  march  towards  Bonnymnir  ? 

A.  Yes,  from  the  information  we  received  from  the  coon- 
tiy  people. 
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Q.  Did  yoa  see  any  armed  men  in  the  coarse  of  your 
larch? 

J.  When  we  had  gone  about  nine  miles^  we  saw  a  body 
f  men  armed,  at  not  so  much  as  a  quarter  of  a  mile  dis* 
ance. 

Q.  Of  what  number  might  that  body  whcmi  yon  saw  con- 
ist? 

A.  I  fimcied  about  twenty^  or  a  few  more  or  less— I  sup- 
)08e  that  was  about  the  number  when  I  saw  them. 

Q.  Could  you  ascertain  at  tlhat  distance  the  number  of 
their  arms? 

A.  I  saw  that  they  were  long  poles— pikes,  I  fimcied. 

Q.  Were  they  upon  a  road,  or  off  the  road,  or  where 
vere  they  when  you  first  saw  them  ? 

A.  They  were  on  the  muir,  a  few  yards  from  a  wall — 
iffy  or  a  hundred  yards. 

Q.  When  you  came  in  sight  of  them,  did  you  accelerate 
four  movement  ? 

J.  Yes,  we  went  a  little  quicker,  but  we  had  not  been 
p>iiig  very  quick  before  that— we  increased  the  pace  a  little. 

Q.  Do  you  recollect  the  actual  pace  to  which  you  in- 
aeased? 

A.  We  put  our  horses  into  a  canter — we  had  been  trot- 
tii^  and  cantering  the  whole  way,  end  we  put  them  into  a 
cuter ;  but  the  ground  was  bad,  and  we  were  obliged  to 
p)  round— we  could  not  go  in  a  direction  straight  to  them. 

Q.  How  soon  have  you  reason  to  believe  the  men  saw 

fOQ? 

J.  I  fancy  we  saw  each  other  about  the  same  time — I 
bow  they  cheered  at  the  time  I  saw  them — we  all  saw  them 
irithin  a  moment  or  two. 

Q.  Did  that  cheering  take  place  as  soon  as  they  saw  you, 
lo  you  suppose  ? 

A.  Yes.  I  do  not  know  whether  they  consulted  together 
I  little  first — ^it  struck  me  they  saw  us,  and  then  consulted 
ogether,  and  then  cheered  and  came  down  to  meet  us. 

Q.  Then,  according  to  your  observation,  previous  to  this 
ibeer,  a  momentary  consultation  took  place  ? 

VOL.  I.  X 
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J  Y  €8 ;  it  was  at  a  dittanoe^  lo  that  I  oonld  not  itjs  to 
it  struck  me  so. 

Q.  It  did  not  therefore  appear  to  be  the  spootaoeon  im- 
pnlse  o(  the  moment,  but  the  result  of  a  conference  ? 

j1.  It  struck  me  so. 

Q.  At  what  distance  do  you  think  yon  were  when  joa 
first  saw  them  ? 

A*  1  should  think  not  a  quarter  of  a  mile— half  a  qaA^ 
ter,  or  a  little  more— it  was  across  a  muir. 

Q.  After  this  cheering  which  took  place  in  the  way  which 
you  have  described,  did  they  do  any  thin^  and  what? 

J.  After  the  cheering  they  ran  down  towards  us,  and 
stationed  themselves  under  the  wal^  and  waited  till  ve 
came  up, 

Q.  By  going  down  towards  that  wall,  and  stationiog 
themselves  behind  that  waU,  did  they  come  nearer  to  you? 

^.  Yes,  they  did. 

Q.  If  they  had  wished  to  have  avoided  you  they  would 
have  gone  the  other  way  I 

A.  Oh  yes* 

Q.  I  think  you  stated  something  about  the  difficult 
ground  that  you  had  to  traverse  ? 

A.  Yes,  we  could  not  go  straight  over  the  ground ;  it  was 
so  boggy,  and  one  of  the  Yeomanry  directed  us— he  knew 
the  ground— we  had  to  make  a  turn  rather  to  the  left. 

Q.  If  thqr  had  so  minded,  by  going  another  wqr»  could 
they  have  got  beyond  your  reach  ? 

A.  They  might  have  escaped  very  easily,  I  think,  by 
running  away  when  first  they  saw  us ;  the  ground  was  so 
bad  we  could  not  have  taken  more  than  one. 

Q.  Then,  in  your  judgment,  they  might,  if  they  had  so 
thought  proper,  have  got  away,  without  coming  in  contact 
with  you  i 

A.  Oh,  decidedly  so ;  one  or  two  of  them  might  have  been 
overtaken,  but  certainly  not  the  whole  body. 

Q.  The  main  body  would  have  escaped  7 

A.  Yes ;  at  least  they  would  have  thrown  away  their 
arms,  and  we  could  not  ha?e  identified  that  thqr  had  been 
with  arms  in  their  hands. 
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Q.  Upon  Ibttr  taking  up  this  poi ition  behind  the  wall, 
what  did  they  do  ? 

A.  When  we  came  within  fifty  or  sixty  yards  from  them^ 
they  fifed  two  or  three  shots  at  osr  party. 

Q.  Will  you  have  the  goodness  to  state  in  what  position 
or  state  your  party  were  in  P^you  were  heading  tbemi  I 
suppose  ? 

A.  I  was  in  firont  of  themy  and  I  was  advancing  towards 
the  wall  at  the  time  they  fired. 
Q.  In  what  way  were  you  advancing? 
A.  Not  in  very  r^;ular  order,  the  ground  was  so  bad. 
Q.  You  were  not  the  only  person  exposed  in  fhuit  i 
A*  No ;  there  were  two  or  three  in  a  line  nearly  with 
me.    I  believe  I  was  in  front  of  the  whole— but  they  were 
very  near  me» 

Q.  And  so  bearing  down  upon  the  wall  this  fire  took 
place? 
A.  Yes. 

Q,  You  cannot  say  whether  that  fire  proceeded  from  pis- 
tols or  muskets  ? 

A.  I  cannot  say  what  arms  they  were. 
Q.  Could  you  ascertain  whether  the  pieces  were  rested  on 
the  slioulder  or  on  the  wall  I 

A.  I  fancy  they  were  rested  on  the  wall— we  could  only 
see  their  heads. 
Q,  Was  that  a  good  portion? 
A.  A  very  good  position. 
Q.  A  good  military  position  i 

A.  A  very  good  position.  •• 

Q.  Then,  with  that  protection,  and  so  concealed,  the 
first  fire  UxdLpkce? 
^.  Yes. 

Q.  Was  that  succeeded  by  another  before  you  reached 
the  wall? 

A.  There  were  two  or  three  shoto;  two  I  am  positive 
aboutf  and  more^  I  think, — I  am  not  certain. 

Q.  Did  those  shots,  as  £ur  as  you  could  perceive^  come 
from  different  parts  of  the  w«ll  ? 

A.  Yes,  they  came  bom  difiereni  people. 
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Q.  Were  they  fix>iD  di£feieiil  parts  of  the  waD^  orwere 
they  all  dose  to  each  other  I 

A.  They  were  not  all  together— one  or  two  from^UA- 
rent  points— perhaps  two  or  three  yards,  but  it  is  ioipo» 
ble  to  say  what  distance  thqr  w«:e--thqr  vere  not  dose  to- 
gether. 

Q.  Did  you  distingaish  the  sort  of  arms  with  which  the 
general  body  of  them  were  armed  at  that  time  ? 

A.  Prindpally  pikes  \  I  thought  I  saw  two  or  three  mw- 
kets  \  I  did  not  see  more  at  the  time. 

Q.  In  what  way  were  thdr  pikes  hdd  or  carriedi  at  the 
time  when  thqr  took  up  this  position,  do  you  remeoi- 
ber? 

A.  No,  I  do  not  know  what  position  their  pikes  were  in 
on  that  side  of  the  wall)— I  know  on  the  other. 

Q.  You  kept  advancing  ? 

A.  Yes, 

Q.  Did  you  address  yourself  to  them  ? 

A.  I  spoke  to  them»  and  ordered  them  to  lay  down  their 
arms. 

Q.  More  than  once  ? 

A.  I  did  it  six  or  seven  times. 

Q.  Did  you  do  it  with  a  voice  sufficiently  loud  to  enable 
the  whole  of  the  party  to  hear  you  f 

A.  Quite  so. 

Q.  You  are  quite  sure,  if  a  man  could  hear  at  all,  he  most 
have  heard  what  you  stated  ? 

A.  Oh  yes,  I  am  quite  positive. 
•  »Q.  Did  what  you  said  produce  any  visible  impresdoD 
upon  any  of  the  party  \ 

A.  They  did  not  lay  down  their  arms,  but  they  ceased 
firing ;  at  the  same  lime  I  had  ordered  my  own  party  to 
cease  firing ;  after  ordering  them  to  lay  down  thdr  armS}  I 
ordered  my  men  to  cease  firing. 

Q.  In  consequence  of  thdr  not  attending  to  what  yoD 
stated  with  respect  to  their  laying  down  thdr  arms^  did  yoo 
proceed  over  or  through  the  wall  \ 

A.  I  went  through  the  gap  in  the  wall  with  my  party. 

Q.  Did  that  cany  you  to  the  middle  of  their  line? 
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A.  Hiey  were  on  the  right  of  us;  it  was  at  a  comer  of 
the  wall. 

Q.  State  the  maniier  in  which  they  received  you  on  go- 
ing through  that  gap  i 

A.  Their  pikes  were  presented  to  us,  and  their  muskets 
too ;  I  do  not  know  how  many,  but  I  am  positive  about  one. 

Q.  You  say  pikes  were  presented  ? 

A.  Pikes  were  presented  as  infantry  would  receive  caval- 
ry in  an  action. 

Q.  In  your  judgment,  was  the  mode  in  which  these  pikes 
were  placed  for  your  reception  calculated  to  resist  cavalry  ? 

A.  The  way  in  which  they  were  presented  was,  but  not 
the  way  the  men  were  placed ;  if  they  had  been  closer  toge- 
ther they  could  have  made  more  resistance. 

Q.  Were  they,  considering  the  loose  and  scattered  man- 
ner in  whidb  the  men  then  appeared,  placed  in  the  best  way 
in  which  thqr  could  be  for  resistance  ? 

A.  Oh!  decidedly  so. 

Q.  Were  you  yourself  personally  resisted  by  any  one  of 
that  party? 

A.  The  party  who  appeared  to  be  a  leader  of  the  party, 
presented  a  short  mnsket  at  me;  from  the  time  I  first  rode 
jsf  to  the  wall  it  was  presented  at  me. 

Q.  The  party  who  appeared  to  be  the  leader  of  the  party 
presented  that  to  you  ? 

A*  Yes ;  and  it  was  presented  to  me  the  whole  time. 

Q.  Did  he  follow  you  with  his  eye  and  his  piece  \ 

A.  Yes. 

Q.  Did  the  man  with  that  musket  continue  stationary^ 
and  merely  level  his  piece  at  you  as  you  would  follow  a  bird 
flying  or  move  on  ? 

A*  He  moved  on,  and  kept  his  piece  pointed  towards 


Q.  How  near  might  that  piece  be  towards  you  \ 

A*  When  I  rode  up  to  ^e  wall,  it  might  be  about  12 
yards,  and  after  that  it  would  be  two  yards. 

Q.  Then  you  would  have  an  opportunity  probably  of 
iljffiyiCTtftl|ing  the  man  ? 

A.  (Ml  yes,  I  know  the  man,  that  n  the  man,  (Aiini) 
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Q.  YoabaTe  no  doubt  of  that? 

A,  Oh  no. 

Q.  Didyonsayanythiiif^tohimiMrtieiitiriy 
part  of  the  time  ? 

A.  I  do  not  remember  saving  anj  tUog  to  liht. 

Q.  Of  course  yon  would  take  care  of  yourndf^—did  yoa 
endeavour  to  shoot  at  him  ? 

A.  Yesslendearouredtofiremypistol;  itHadiedinthe 
pan,  and  did  not  go  off. 

Q*  Tou  were  very  near  bmi  ? 

A.  YeSi  within  a  yard. 

Q.  He  must  have  bettikiDed  if  the  pistol  had  gone  off  2 

A.  Hemnst. 

Q.  You  do  not  know  whether  he  drew  the  trigger  of  Im 
piece  or  not  ? 

A.  I  cannot  swear  to  that  I  have  been  told  so,  but  I 
do  not  Imow  that  he  did. 

Q.  Do  you  remember  any  other  person  coming  near  yoa 
with  a  pike  or  any  other  weapon  ? 

Q.  You  were  wounded  yourself? 

A.  I  was  wounded  through  the  hand. 

Q.  Do  you  know  the  person  ? 

A.  No,  I  do  not  know  the  person ;  I  was  engaged  with 
another  man  at  the  time;  there  were  two  on  one  side  of  me^ 
and  I  was  engaged  with  one  on  the  other  side. 

Q.  Were  those  two  pikemen  ? 

A.  I  am  not  positive. 

Q.  Did  the  man  who  wounded  jrou  make  a  thrust  at 
you? 

A.  They  thrust,  both  of  them. 

Q.  Were  there  two  men  thrusting  at  yoa  or  yonr  hone 
at  the  same  time  i 

A.  There  wer^  just  at  the  same  time. 

Q.  I  believe  the  only  wound  which  yon  received  was  in 
your  right  hand  ? 

A.  It  was. 

Q.  Was  your  horse  wounded  by  the  other  man  ? 

A,  He  was. 
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Q.  Did  be  receive  more  than  one  wound  I 

A.  No;  be  was  wounded  in  the  lide. 

Q.  In  the  flank  or  the  quarter  i 

A.  Close  to  the  quarteri  in  the  ribs. 

Q.  Tbe  horse  died,  I  believe  i 

A,  He  died  that  night 

Q.  Were  you  attacked  by  any  other  persons  besides  those 
two^  and  that  musketeer  i 

A.  Noi  the  attach  was  rnntnal;  I  believe  we  attadced 
them— and  after  that  I  received  a  wounds  and  my  bone 
too. 

Q.  Wereany  others  of  your  party  wounded? 

A,  Serjeant  Saxelbyi  in  two  pIaoa» 

Q.  I  believe  the  serjeant  is  here  i 

A.  He  is. 

Q.  The  conflict  did  not  hst  long  after  this  f 

A.  No^  we  were  in  the  middle  of  them,  and  tbey  threw 
away  their  armsi  and  some  ran  away,  and  others  remained. 

Q.  During  the  time  that  tbe  conffict  cootinued,  after  you 
got  through  the  wall,  do  you  remember  whether  any  odier 
shots  were  fired  by  the  persons  whom  you  was  skirmishing 
withy  or  was  it  all  confined  to  pike  work? 

A.  Some  shots  were  fired,  but  I  do  not  know  from  which 
party,  whether  from  mine  or  the  other  party. 

Q.  That  person  whom  you  have  pointed  to  was  taken, 
was  not  be? 

A.  He  was. 

Q.  Had  be  that  gun  in  his  possession? 

A*  I  did  not  see  him  taken,  for  I  had  passed  him;  bait 
when  I  turned  round  he  was  standing  without  arms. 

Q.  Who  had  him  in  charge,  do  you  remember  ? 

A.  Not  any  particular  individual — he  was  in  charge  of 
the  party  that  remdned,  that  had  not  gone  after  the  others* 

Q.  Did  you  see  him  as  soon  as  you  saw  any  person  i 

A.  I  did,  as  soon  as  I  turned  round,  and  looked  for  the 
prisoners. 

Q.  Upon  your  first  arrival  i 

A.  Yes,  I  did. 

Q.  Did  you  see  him  from  that  time  mtil  tte  time  that 
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yoa  got  through  the  wall,  and  anapped  your  pislol—had  yoa 
him  always  in  yonr  eye? 

A.  Yes. 

Q.  Did  he^  from  his  condnct  and  demeanour,  indnoejott 
to  believe  him  the  leader,  or  that  he  was  only  a  SoBcmeti 

A.  I  thought  him  the  leader. 

Q.  From  what  you  observed  ? 

A.  Yes. 

Q.  Can  you  recollect  what  position  he  had  when  tbcj 
came  down  the  hill  i 

A*  I  cannot  speak  positively;  I  think  he  was  in  the  centie 
of  the  party,  but  I  am  not  positive  about  it* 

Q.  Could  you  ascertain  any  other  persons  that  were  there 
besides  him  i 

A.  Yes,  some  of  them. 

Q.  Canyouremember  thenameofany  ofthem? 

A.  I  have  heard  their  names  since — I  have  seen  them  in 
Edinburgh. 

Q.  Did  you  see  a  person  here  yesterday? 

A  Yes,  Hardie. 

Q  Did  you  see  him  in  the  battle  ? 

A*  I  am  not  certain  whether  I  saw  him  before  he  wis 
taken  or  not. 

Q.  You  saw  him  a  prisoner  i 

A.  Yes,  immediately  after  he  was  taken. 

Q.  I  believe  you  accompanied  them  the  greater  portioa 
of  the  way  from  Kilsyth  to  this  place  i 

A.  Some  part  of  die  way;  a  little  part  of  the  way;  the 
first  part. 

Q.  Did  you  see  Hardie  in  the  first  part  ? 

A.  Yes  I  did — he  walked  some  part  of  the  way  arm  and 
arm  with  Baird. 

Q.  Did  they  appear  to  be  acquainted  ? 

A.  They  did,  they  appeared  to  me  to  be  great  friends. 

Q.  I  believe  they  were  lodged  in  the  Castle  ? 

A.  Yes. 

Q.  Can  you  ascertain  any  more  of  them  i 

A.  Yes,  I  know  some  more  ofthem. 

Q.  Just  see  if  you  can  point  out  any  more? 
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A.  That  IS  one— Murchie;  and  Oray,  and  Harland, 
Fohnstone  the  boyt  I  remember  their  faces  now,  bat  wheu 
lier  it  is  from  have  seen  them  in  Edinburgh  Castle,  I  do 
lot  know. 

Q.  I  only  ask  you  to  soch  individuals  as  you  can  remem- 
ber seeing  in  the  field  ? 

A.  I  have  seen  them  so  often  since^  it  is  difficult  to  say 
whether  I  saw  them  there  or  in  the  Court;  there  are  jbces 
there  fiuniliar  to  me  now,  from  having  seen  them  two  or 
three  times  since,  but  those  men  I  mentioned  I  am  positive 
I  saw  at  the  time. 

Q.  Actively  employed  ? 

A*  Yes,  they  were  employed,  and  one  man  I  thought  was 
a  leader,  fix>m  being  more  active  than  the  rest;  that  was 
Baiid. 

Q.  How  was  Baird  dressed  that  morning^  do  you  remem- 
berf 

A.  He  was  dressed  in  a  brown  shooting  jacket,  a  blade 
ailk  neckcloth,  and  worsted  trowsers  and  boots ;  he  was  ra- 
ther better  drest  than  the  rest  of  the  party,  he  and  Hardie. 

Q.  The  men  who  were  lodged  in  the  Castle  here  were  aU 
tsken  in  that  field  ? 

A.  Yes,  at  that  time. 

Q.  Eighteen  in  number  \ 

A.  There  were  eighteen  lodged,  and  one  was  left  on  the 
fidd;  he  was  so  much  wounded  he  could  not  be  removed  at 
Ihetime. 

Q.  You  say  that  Cook,  one  of  your  men,  came  to  Kil« 
■fth,  before  you  quitted  Kilsyth  that  morning  again  \ 

A.  Yes^hedid. 

Q.  Did  he  shew  you  any  paper  \ 

A.  Yes  he  did,  he  shewed  me  an  Address  from  the  Pro- 
visional Government,  I  think  it  was  signed  by 

Q.  Did  you  keep  that  Address  from  that  time^  or  return 
it? 

A.  I  returned  it  to  him  at  the  moment,  and  then  asked 
him  for  it  when  we  had  got  about  a  mile  from  Kilqftfa. 
•  Q.  That  was  befiire  yon  got  to  Bonnymuhr  ? 
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A.  Yesy  I  thi&k  wb  bad  not  gone  a  mile  befiife  I  wksA 
him  for  it. 

Q.  In  the  wa;  between  Kilsyth  and  Bcmn jnntir  f 

A.  Yes. 

Q.  You  got  it  agait)  from  Cook? 

A.  Yes. 

Q.  How  long  did  yoo  keep  it  in  your  pos^eseion  ifier 
tluit? 

A*  I  kept  ie  in  my  posfiessioii  that  day,  and  m  the  eren- 
iDg  gave  it  to  Cofeoel  TayloTj  who  commanded  the  t^ 
ment. 

Q.  At  this  place  I 

A*  At  Glasgow. 

Q.  Did  you  go  the  same  day  to  Glasgow  f 

A.  I  went  the  same  day  to  Glasgow^  to  report  it  to  tbe 
Lord  Advocate  and  Colooel  Taylor ;  I  went  to  mention  the 
particulars  I  had  reported  It. 

Q.  That  night  you  handed  oyer  the  Address  which  joo 
received  from  Cook  to  Colonel  Taylor  i 

A.  Yes. 

Q.  How  soon  after  did  you  receive  it  from  Cobnel 
Taylor  f 

A.  The  next  morning ;  I  received  it  from  him  in  conse- 
quence of  a  communication  from  the  Lord  Advocate. 

Q.  Look  if  that  be  the  Address  which  you  so  received 
from  Colonel  Taylor,  (lumding  a  paper  to  the  wUneu.) 

A.  Yes,  that  is  the  Address  I  received  from  Coknd 
Taylor. 

Q.  Did  you  say  that  you  read  the  Address  that  you  re- 
ceived of  Cook  before  you  gave  it  to  Colonel  Taylor  ? 

A.  I  looked  at  it  when  first  Cook  gave  it  me^  to  see  wb<t 
it  was^  and  I  had  seen  a  copy  of  it  in  Stirling  the  day  be- 
fore. 

Q.  What!  posted  up? 

A.  It  had  been  posted  up,  and  was  taken  down. 

Q.  Can  you  call  to  mind  whether,  after  you  received  it 
the  second  time^  you  read  it  again  i 

A.  No,  I  do  not  think  I  did,  we  were  goiiig  reij  qwl^ 
and  I  put  it  into  my  sabre  tache. 
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Lord  Justice  C7!frAr.— After  Cook  gave  it  to  you  on  the 
road,  did  yon  read  it  before  yon  gave  it  to  Colonel  Taylor? 

Jl.  It  is  80  long  since  that  I  cannot  charge  my  memory 
whether  I  read  it  then ;  but  at  the  time  I  gave  it  to  Colonel 
Taylor  I  looked  at  it^  and  read  part  of  it  with  him,  1  re- 
member that;  I  am  quite  certain  that  the  paper  I  received 
from  Cook  I  delivered  to  Colonel  Taylor. 

Q.  And  yon  believe  that  the  paper  you  received  from 
Colonel  Taylor  was  the  paper  you  gave  him  the  night  be- 
fore? 

J.  I  have  every  reason  to  suppose  it. 

CL  Do  you  believe  then  that  that  is  the  paper  that  you 
received  from  Cook  under  these  circumstances  i 

A.  Yes,  I  am  almost  convinced  of  it,  but  I  cannot  swear 
to  it 

Q.  The  reason  you  cannot  swear  to  it  correctly  is  -— — 

A.  From  its  being  out  of  my  hands  for  a  few  hours — I 
am  certain  that  was  the  nature  of  the  Address ;  that  the 
words  were  the  same  nearly ;  it  was  the  sort  of  Address. 

Q.  Did  you  make  any  observation  as  to  any  thing  upon 
the  Address  when  you  got  it  from  Cook  ? 

A.  I  saw  the  signature  and  the  beginning  of  it ;  I  did 
not  read  it  through. 

a  And,  when  you  delivered  it  to  Colonel  Taylor,  it  was 
read  by  him  and  you  together,  probably  ? 

J.  Yesj  I  am  positive  some  of  it;  I  think  the  whole  of 
ft. 

Q.  What  was  your  reason  for  giving  it  to  Cokxiel  Tay- 
kr? 

A.  He  wished  a  copy. 

Q.  Was  this  the  same  night  that  you  got  to  Glasgow  ? 

A,  Yes,  it  was  the  night.  I  am  not  certain  whether  it 
was  in  the  morning  early  or  that  night. 

Q.  It  would  be  morning  before  you  got  there  i 

^.  No;  I  saw  him  for  two  or  three  hours  that  night; 
and  we  were  up  late ;  and  whether  I  gave  it  him  that  night 
or  the  next  morning  early,  I  am  not  certain*  I  think  he 
had  it  in  the  night ;  I  am  not  certain. 
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Q.  You  accompanied  the  [Mrisoiie»^takn  al  Bomrfmoir 
part  of  the  way,  and  you  then  stopped  at  aom^  bridge  to 
write  letters  ? 

A.  I  accompanied  them  half  a  mile  to  an  innt  to  write 
dispatches,  and  I  overtook  them  again  be&re  they  got  to 
Stirling. 

Q.  Were  the  arms  that  were  taken  all  lodged  in  the 
Castle  at  the  same  time  with  the  prisoners  ? 

A.  Yes,  they  were. 

Q.  Do  you  remember  the  number  of  pikes  ? 

A.  There  were  sixteen  pikes,  a  pitchfork,  and  a  pike- 
handle  without  a  head,  five  muskets,  and  two  pistols. 

Q.  Do  you  happen  to  know  of  your  own  knowledge  whe- 
ther any  ammunition  was  taken  in  the  field  ? 

A.  I  did  not  see  it  taken  from  the  prisoners.  I  saw  s 
bag  of  ammunition  there  that  they  told  me  was  taken. 

Q.  Serjeant-major  Warren  took  that  ? 

A.  Seijeant-major  Warren  told  me,  I  think,  that  he  had 
searched  the  prisoners  when  I  came  up. 

Q.  You  did  not  see  any  of  their  persons  searched? 

A.  No,  not  any. 


Cross-examined  by  Mr  Jeffrey. 

Q.  How  many  men  went  with  you  in  your  party  ? 

A.  Sixteen  of  my  own  raiment,  and,  I  think,  the  same 
number  of  the  Yeomanry;    I  am  not  certain. 

Q«  All  fully  armed,  of  course  f 

A*  Not  fully  armed,  we  had  not  our  carabines;  being 
mounted  on  the  Yeomanry  horses,  we  had  only  their  arms. 

Q.  Pistols? 

A.  Yes,  and  swords. 

Q.  I  think  you  say,  that,  from  the  observation  you  had> 
the  party  on  the  hill  amounted  to  twenty  or  twenty-four  \ 

A.  About  twenty. 

Q.  You  got  eighteen  prisoners  f 

A.  Nineteen,  and  one  escaped. 
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Q,  You  do  not  know  whether  any  of  them  escaped  f 

ji.  I  do  not  know.  The  greater  part  of  what  I  saw  we 
took. 

Q.  Of  those  who  came  down  the  hill  i 

X  Yes. 

Q.  You  went  with  a  view  of  taking  themi  I  suppose? 

A.  Oh,  yes. 

Q.  You  have  mentioned,  I  think,  that  yon  called  repeat- 
edly, when  you  came  nigh,  for  them  to  surrender,  and  lay 
down  their  arms  ? 

A.  Yes. 

a  Did  they  make  any  answer  i 

A.  I  think  the  word  **  treat"  was  used,  and  two  or  three 
other  words — <*  we  wiU  treat  with  you,"  or,  ^  will  you  treat 
with  us  ?"  or  something  of  that  kind. 

Q.  Do  you  know  who  used  those  words  ? 

A.  Hof  I  do  not 

Q.  Was  it  Baird  who  used  those  words? 

A.  I  should  say  not-^xisitiTely— it  was  some  other  man 
of  the  party.  I  am  positive  it  was  not  Baird  that  spoke 
those  words. 

Q.  Baird,  you  think,  levelled  his  piece  at  you  from  the 
first  time  he  observed  you,  and  continued  to  keep  you  in 
his  eye? 

A.  Yes. 

Q.  That  was  when  the  wall  was  betweoi  you  i 

A.  Yes. 

Q.  Did  he  continue  in  the  same  attitude  after  yoa  got 
through  the  gap  ? 

A.  Yes,  till  I  presented  a  pistol. 

Q.  Did  you  hear  him  say  any  thing  at  all  during  that 
tune? 

A.  No. 

Q.  No  words  passed  between  you  and  Baird  at 

A.  No^  I  do  not  think  there  did. 

Q.  Did  you  observe  how  Baird  gave  in  at  last  i 

A.  No,  I  did  not  i  he  had  surrendered  when  I  turned 
nmnd,  and  he  was  standing  without  any  arms  in  his  hand. 
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Q.  A  very  Abort  time  elapied  after  yon  got  throng^  the 
wall  till  it  was  all  over  ? 

A.  A  very  short  time ;  I  do  ndt  know  how  many  wyifmtWj 
but  not  many. 

Q.  There  were  some  shots  fired  before  yon  fined  ? 

A.  Yes. 

Q.  Were  those  shots  fired  before  yon  called  to  the  cue- 
myt  as  we  must  call  them  ? 

A  Yes,  they  were. 

Q.  Was  there  any  firing  after  you  called  to  them  to  Iqr 
down  their  arms  i 

An  There  was  no  firing  till  the  skinnishy  whoi  we  oune 
to  dose  quarters^  and  then  there  was  some  firing  firom  the 
one  party  or  the  other;  I  cannot  teQ  whidi. 


Re-examined  by  Mr  Serjeant  HuOock. 

Q.  You  have  been  asked  if  yon  were  fiiUy  armed  when 
you  set  off? 

A.  Yes. 

Q.  Yott  were  not  so  i 

A.  We  were  not  as  we  are  with  our  own  horses;  there 
is  a  great  difference  between  our  horses  and  the  Yeomanry 
horses. 

Q.  If  a  man  has  been  in  the  army  for  four  or  five  yean, 
he  can  distinguish  between  the  Hussars  and  the  Kilsyth 
Yeomanry  i 

A.  Certainly. 

Q.  And  probably  a  man  with  a  military  eye  could  distio- 
guish  a  troop  armed  with  carbines  from  a  tronp  without 
carbines. 

A.  I  should  think  so,  when  they  were  near  him — as  sooo 
as  he  could  see  them  distinctly. 

Q.  Are  your  regiment  well  dressed  when  they  are  mooot- 
ed? 

A.  Yes. 
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^  You  look  grander  than  the  Kibyth  troop  P 

A.  There  is  a  great  4iffereDce  in  the  appointment  and 
anna ;  we  have  white  sheepskins,  and  they  have  no  sheep- 
duns  at  all ;  and  there  are  a  great  many  distinctions. 

*Q.  Are  the  distinctions  so  great  as  to  enable  persons,  at 
the  distance  you  first  saw  those  persons  at,  to  distinguish 
whether  it  was  part  of  the  troop  of  the  Hussars,  or  part  of 
the  Kilsyth  Cavalry  ? 

A,  I  cannot  answer  that  question.  I  could  have  told  my- 
self.    We  had  some  of  our  own  horse  with  us. 

Mr  Jeffrey^^^How  many  of  your  party  had  their  own 
liorses? 

A*  I  think,  five  or  six. 

Mr  Serjeant  HvUock.^^l  do  not  object ;  but  you  have  no 
sight  to  put  the  question. 

Lord  Justice  Clerk. — I  will  put  any  question  you  wish, 
Xf  r  Jeffrey. — Prisoner,  have  you  any  question  you  wish  to 
suggest? 

jPrMon^.— No,  my  Lord. 

ii  Jtirymon.— How  many  yards  distant  might  you  be 
"^ben  the  cheering  took  place  i 

A.  It  was  when  first  we  saw  them ;  we  were  nearly  a  quar- 
ter of  a  mileo£ 

Q.  Who  cheered  first? 

A.  They  all  cheered  together ;  there  was  no  cheering  ex- 
cept from  their  party. 

Q.  There  was  no  cheering  on  the  part  of  the  Yeomanry  i 

J.  No,  not  at  all ;  there  was  only  cheering  from  their  party, 
that  were  at  a  distance  of  nearly  a  quarter  of  a  mile  when 
we  first  saw  them. 

Q.  And  that  cheering  was  entirely  on  the  part  of  the  pri- 
soners? 

A.  Entirely  on  the  part  of  the  prisoners. 
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Mr  JoHK  James  DATHMON—^moni. 

Examined  bjf  Mr  Drummond. 

Q.  Do  you  remember  going  out  with  Lieutenant  Hodg- 
son and  a  party  of  cavalry,  in  the  beginning  of  April  li^ 
in  search  of  a  party  of  people? 

A.  Yes. 

Q.  What  day  in  April? 

A.  The  fiah  of  April 

Q.  About  what  time? 

^.  About  half  past  eight 

Q.  Where  did  you  go  ? 

A.  We  went  along  the  road  till  we  came  to  Bonnymnir. 

Q.  How  far  is  Bonnymuir  from  Falkirk  ? 

A.  About  four  miles. 

Q.  You  went  off  the  road  there  ? 

A.  Yes. 

Q.  You  got  information  on  the  road  of  the  way  the  peo- 
ple went  i 

A.  Yes. 

Q.  You  went  off  the  road  at  Bonnybridge  i 

A.  Yes. 

Q.  Where  did  you  see  the  people  first  ? 

A.  About  half  a  mile  off^  (on  a  height,)  or  rather  more 

Q.  How  far  were  they  from  you  when  you  saw  them 
first? 

A.  About  half  a  mile^  straight  road. 

Q.  You  advanced  ? 

A.  Yes. 

Q.  Did  they  begin  to  move  then  ? 

A.  When  we  got  pretty  near  them^  they  came  down  from 
the  height,  and  took  a  place  behind  a  stone-walL 

Q.  How  far  were  you  from  them  when  they  began  to 
move? 

A,  About  a  quarter  of  a  mile,  I  should  think. 
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Q.  Did  yoa  see  what  they  did  at  the  time  they  hegBOi  to 
noTc? 

J.  Some  of  than  took  off  their  hats^  and  appeared  to  be 
Jieering ;  they  waved  them  in  the  air  round  their  heads. 

Q.  Did  they  cheer  ? 

A  I  heard  a  sort  of  sound ;  I  could  not  say  what  it  was. 

Q.  Then  they  came  down  ? 

J.  They  came  dowui  and  took  a  place  behind  this  stone- 

Q«  Did  tbey  remain  at  the  wall  till  your  party  came  near 
them? 

J.  Yes. 

Q.  What  did  they  do  then  i 

J.  When  we  had  got  about  seventy  yards,  they  fired  a 
ooaple  of  shots. 

Q.  Over  the  wall? 

A.  Over  the  wall. 

Q.  There  was  no  firing  fifom  your  party  before  this  i 

A.  No^  none. 

Q.  They  fired  about  a  couple  of  shots  over  the  wall^* 
^lat  did  your  party  do  then  ? 

A.  We  road  in  a  gallop,  as  fi»t  as  possible,  dose  to  the 
^idl,  and  then  we  got  through  a  gap  in  the  wall ;  and  at 
diit  time  Mr  Hodgson  desired  them  to  la^  down  their 
aims. 

Q.  Did  thqr  lay  down  their  arms  P 

A»  Thej  did  not ;  they  refused  to  do  so. 

Q^  Did  they  attempt  to  prevent  Mr  Hodgson  apd  the 
Pftrty  from  coming  through  the  gap  in  the  waP  i 

A.  They  did. 

Q.  In  what  manner  ? 

J.  With  their  pikes.  Abont  eight  of  them,  I  think, 
loimed  at  the  gap,  and  attempted  to  prevent  our  getting 
ttirough  with  their  pikes. 

Q.  How  did  they  present  their  pikes  ? 

A.  Some  of  them  were  upon  their  knees  presenting  them. 

(2*  Did  tbey  receive  the  cavalry,  at  the  time  they  were 
Mtenpting  to  get  through  the  gi^  in  the  way  infimtry  re? 
^ve  cavalry  ? 

rot.  /.  Y 
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to  that 

Q.  Each  inaA  was  knediDg  itpcm  <me  knea^  I  nqp^ 

Am  One  knee. 

Q.  Did  you  past  through  the  ffSfi 

A.  Yes|ldid« 

Q.  Did  any  of  the  party  aj^iear  to  yoa  at  the  time  to  be 
the  leader  of  the  reit? 

A.  Yes. 

Q.  Can  you  point  him  out  there  ? 

A.  Yes ;  Jolm  Baird  appeared  to  be  the  leader.    . 

Q.  Is  that  the  man^  [jp6wJ6ng  at  Baird.) 

A.  Yes. 

CU  He  ^>peared  to  yoa»  from  his  eoodnct  at  the  Ane, 
to  be  the  leader  of  the  par^  i 

A.  Yes. 

Q.  What  did  he  do  at  that  time  particularly  i 

A.  He  was  at  the  head  of  the  partf,  with  a  Uunderbiiss 
or  short  gun  in  his  hand,  and  at  that  time  he  was  present- 
ing it  at  Bfr  Hodgson — levelling  it. 

Q.  At  what  particular  time  i 

Am  That  was  after  we  got  through  the  gap. 

Q.  Immediately  after  yon  got  through  the  gap— yoa  ob- 
served him  immediately  after  you  got  through  the  gap  leve- 
ling this  short  gun  at  Mr  Hodgson  ? 

A.  Yes. 

Q.  Did  he  merely  take  it  up  once  and  present  it  at  him, 
or  continue  to  do  so  f 

A.  He  continued  to  do  so  for  some  minutes^  I  thinL 

Q.  Had  Mr  Hodgson  a  pistol  in  his  hand  at  any  part  of 
that  time  ? 

A.  Yes,  he  had  a  pistol  he  drew  from  his  holster. 

a  What  did  he  do  with  it? 

A.  He  presented  it  at  Baird;  it  flashed  or  snapped,  I  do 
not  know  which— it  did  not  go  off. 

Q.  After  your  party  got  through  the  wall,  what  happen- 
ed then? 

A.  We  mad^  a  kind  of  charge  at  them,  and  they  gs^^ 
way. 
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Q.  Can  you  point  6ut  any  of  the  rait  tfacra^  that  were 
tliere  at  that  time? 

A.  Murchie. 

a  Point  oat  the  iDdiTidnal  i 

{The  mbuiepoifnUd  Mm  md.) 

a  Which  other  i 

A.  M'CuIloch — that  boy  that  is  standing  up  there^  {Jdhn^ 
Hone.) 

Q.  What  did  you  obsefre  the  boy  doing  particularly  i 

A.  I  did  not  see  him  until  after  f  when  I  saw  him  first  he 
was  lying  down  among  the  heathen 

Q.  This  was  after  the  business  was  over  ? 

A.  Yes. 

Q»  Did  he  pretend  to  be  wounded  \ 

A.  He  pretended  to  be  dead  or  asleep,  I  did  not  know 
which. 

Q.  What  did  you  say  to  him  ? 

A*  I  told  him  to  get  up,  and  he  did  so. 

C2.  Do  you  remember  a  person  of  the  name  of  Haidi# 
there? 

A.  Yes. 

CL  Did  you  see  him  on  the  way  afterwards-^fifter  the  fight 
was  oyer,  in  the  way  to  Stirling  i 

A.  I  do  not  remember;  I  remember  him  perfectly  there. 

CL  He  was  one  of  those  that  were  taken  priscmefsf 

A.  Yes. 

Q.  All  those  that  were  taken  pnsonen  were  brought  to 
9iiiiti^t 

A.  Yes. 

Q,  YoQ  came  akmg  with  them  i 

A.  Yes. 

Lord  Justice  CferAr.— There  was  one  wounded  mipn  left 
^  the  field  r 

A.  There  was.  ^ 

Mr  2>rumf7ionJ.-*-Did  any  esci^  ? 

A.  A  good  number  escaped. 

Q.  What  arms  were  taken  i 

A.  There  was  a  number  of  pikes^  and  Mnemttskels  aid 
Nitols,  and  a  pitchfork. 
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Q.  Any  ammuoidoii  2         . 

A.YeB9  there  was  some  ammtmition  fai  a  biy-ia  i 
whitish  coloured  bag. 

a  What  sort  was  it— bdUartridge? 

A.  Ball-cartridge^  and  some  pofuderafaa' 

C2.  Did  you  see  some  of  the  prisoners  searched  f 

A.  Yes. 

Q.  What  was  fimnd? 

A.  Ball-cartridges  in  their  waistcoat  podcets. 

Q.  The  persons  of  how  many  did  yoa  see  seardied? 

A.  Two  or  three,  I  think;  nol  moreu 

Q.  And  they  had  all  ball-oartridges  ; 

A.  Those  that  I  saw  searched  had. 

Q.  How  many  eadi  I 

A.  Some  of  them  had  three  or  fi>ar. 

Q.  Ball-cartridges? 

A.  Ball-cartridges. 

Q.  That  ammunition  and  the  arms  yon  have  spoken  o^ 
were  taken  to  the  Castle  and  lodged  there  1 

A.  Yes. 

C2.  Would  you  know  any  of  them  again  i 

A.  I  think  I  would  know  some  of  them. 

Q.  G)me  oyer  here  and  look  at  them. 

{The  witness  examined  the  arms.} 

A.  I  know  these  two  pikes. 

Q.  Do  you  know  that  those  were  two  of  the  pikes  takes 
at  Bonnymuir,  and  brought  to  Stirling  Castle  i 

A.  I  know  that,  and  I  saw  one  of  this  shape,  (oaoA^ 
fike.)    This  is  the  bag. 

Lord  Justice  ClerJc—Tbat  is  the  bag  that  was  taken  tt 
Bonnymuir  i 

A.  Yes. 

Mr  Drummotub^Is  that  your  name  upon  the  label  i 

A.  Yes,  it  is.       • 

Q.  Do  you  know  that  to  be  the  same  i 

A.  Yes. 

Q.  Open  it,  and  see  what  it  contains  i 

A.  This  is  powder,  and  thoe  are  the  balb.    (/VocM? 
item.)  • 
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Q.  Do  you  know  any  of  the  guns  again  i 
J.  This  one  I  know,  (prochicinff  U.) 
a  How  do  you  know  it — from  its  general  appearance  ? 
A.  Yes,  from  the  appearance  of  it. 
Q.  Do  you  remember  where  you  saw  that  particularly  ? 
J.  I  saw  it  in  the  hand  of  John  Baird. 
a  Is  that  the  one  that  he  presoited  at  Mr  Hodgson  i 
A.  The  one. 

CU  Look  at  the  lock  if  you  please  i 
A.  That  is  the  gun. 

Lord  Jtalice  CS^Ar.-— Has  the  prisoner  any  question  be 
inshes  to  put  i 
/Vmoii^.— No. 


Robert  BowleBi  private  in  the  10th  Royal  Hussars— 

sfwom* 

Examined  by  Mr  Hope. 

CL  Tou  are  in  the  10th  Hussars? 

A.  Yes. 

CL  Tou  bdonged  to  that  regiment  in  the  banning  of 
April  kst? 

A.  Yes. 

Q.  In  the  King^s  employ  of  course— receiving  the  King^s 
pay? 

A.  Yes. 

Q.  Were  you  at  Kilsyth^  with  a  part  of  that  regiment, 
in  the  first  week  of  April  i 

A.  Yes. 

Q.  Do  you  remember  upon  what  morning  you  went 
there? 

A.  I  do  not  recollect  the  day  of  the  month  ? 

Q.  Did  you  leave  Kilsyth  along  with  the  par^  under  the 
command  of  Lieut.  Hodgson,  to  go  in  quest  of  some  people 
that  had  been  seen  in  the  country  ? 

A.  Yes. 


Q.  Yott  went  to  a  fhm  ciUed  Bottajinuli^  some  dkltnoe 
offf 

J.  Y«- 

Q.  Did  jfou  see  any  parly  of  ip«ii  wban  yon  mind 
Ihere? 

J.  Y» 

Q*  Haw  f^r  were  yon  off  wlien  you  fir«t  taw  them  i 

A.  A  long  dbtance ;  I  cannot  exactly  «ay# 

Q»  You  went  up  towards  Uiem  I 

A.  Yes- 

Q.  State  to  as  what  took  place.    Did  tbey  obaerre  youf 

A.  Yesj  and  they  ran  down  towards  the  wal|>  ai]d  id- 
▼anced  to  us.  When  we  came  within  the  spac^  of  &^^ 
or  twenty  yards^  they  fir^  at  us  i 

Lord  Justice  Clerk,^At  your  party  ? 

^.  Yes. 

Mr  Hope.^-^Yon  continued  to  advance  i 

A.  Yes. 

Q.  Did  you  hear  Lieat  Hodgson  wj  any  thing  to  them, 
and  what  i 

A.  He  went  up  to  them  and  tdd  them  to  lay  down  thar 
arms,  and  they  would  not  do  it. 

Q.  Did  you  advance  nearer  to  them  than  thai  diftaaceat 
which  you  say  they  fired  at  you  ? 

A.  Yes,  we  went  close  to  the  wall. 

Q.  At  the  time  you  advanced  dose  to  the  vallf  did  any 
particular  person  attract  your  attention  i 

A.  The  one  which  Mr  Hodgson  spoke  to. 

Q.  How  many  might  there  be  oppn  the  whole  down  at 
the  wall  i 

A.  I  should  think  there  were  about  thirty,  or  marl; 
thirty. 

Q.  Will  you  look  at  the  bar,  and  see  whether  you  see  tbt 
man  there  to  whom  lieut.  Hodgson'a  address  appeared  to 
be  made? 

A*  I  suppose  he  addressed  it  to  Baird. 

Q*  Is  that  the  man  now  stimding  up  f 

A.  Yes- 
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Q.  What  followed  after  this  obterfatkm  I 
A.  Baird  levelled  his  piece  at  Mr  Hodgson,  and  it  did 
not  go  off. 

Q.  Had  yoa  obsenred  wliether  or  not  his  piece  was  le- 
velled at  the  o£Bcer  before  he  desired  them  to  lay  down  their 
arms,  or  whether  it  was  levelled  at  him  afterwards  i 
A.  Afterwards. 

Q.  Did  yoor  attention  continue  to  be  directed  towards 
that  man  ? 
A.  At  that  present  time  it  was. 
Q.  That  was  before  you  got  through  the  wall  ? 
A.  Yes,  that  was  before  we  got  through  the  wall. 
a  What  followed  after  this  i 

A.  Some  of  our  men  fired  at  the  gap,  and  with  that  some 
of  our  men  got  in. 

Q.  Had  any  of  the  party  been  from  the  first  stationed  at 
that  gap,  or  did  they  go  towards  the  gap  when  Lieutenant 
Hodgson,  or  some  of  your  party,  attempted  to  get  through  ? 
A.  When  we  got  up  to  the  gap,  some  of  them  were  there 
at  the  time,  but  they  advanced  firom  the  hill  with  the  others, 
I  believe. 

CL  And  then,  you  say,  that  after  the  firing  at  that  gap 
the  cavalry  got  through  i 
A.  Yes. 

CL  Was  your  attention  directed  to  any  particular  person 
after  you  got  through  the  gap  f 
A.  One  lad. 

Q  Do  you  see  him  here  i 
A.  Yes,  that  is  the  lad,  {JohnsUme.) 
Q.  Did  you  observe  the  same  person  after  you  got  through 
the  gap,  who  had  been  previously  aiming  at  Lieutenant 
Hodgson? 
A.  No,  I  did  not  observe  him  afterwards. 
C2.  When  you  observed  him  previously  when  he  had  le- 
velled his  musket  at  Lieutenant  Hodgson,  and  when  you 
say  it  did  not  go  ofl^  what  did  he  do  then  ? 

A.  He  went  up  to  the  wall  with  it  afterwards,  and  whether 
be  knocked  the  cock  off  it  afterwards  I  cannot  say ;  but  he 
struck  one  of  the  Hussars  on  the  thigh  with  it  afterwards. 


Q.  Did  he  appear  to  be  luioddiig  bis  musket  ugsmi  tbe 
waU? 

J.  Yes. 

C2.  But  you  cannot  saj  wbetbcr  be  knocked  tke  flockeff 
or  not  ' 

J.  Na 

Q.  What  did  he  do  with  the  musket  afterwards? 

A.  He  struck  one  of  our  regiment  cm  the  thigh  with  tk 
butt  of  the  muskeL 

Q.  Was  that  before  any  of  you  got  through  the  gap? 

ji.  No ;  after  we  got  through  the  gap*  directly  «i  we  gpt 
through  the  gap,  I  was  not  through  myself  at  the  time^  but 
I  saw  it  done. 

Q.  Was  Baird  near  the  gap  at  that  time  when  he  smA 
the  soldier  t 

J.  Yes. 

Q.  Did  you  observe  whether  at  the  time  that  the  musket 
was  presented  at  Lieutenant  Hodgson,  Baird  drew  die  trig- 
ger? 

Jl.  No,  I  did  not  observe  that 

Q.  Was  it  immediately  after  the  musket  was  presoited 
that  he  went  towards  the  wall  to  knock  it  in  the  way  you 
have  described  ? 

A.  Yes,  soon  after,  in  a  minute  or  so. 

Q.  In  what  way  did  he  knock  it  ? 

A.  He  got  hold  of  it  by  the  barrel,  and  was  knockingit 
on  the  wall  in  this  way.     {de&cribing  U). 

Q.  Knocking  the  stock  of  it  ? 

A.  No.     The  catch  of  it 

Q.  Was  that  the  atdtude  of  a  person  who  appeared  to  be 
sharpening  the  flint  ? 

A.  No.  I  do  not  think  it  was  any  thing  of  that  kind ;  I 
cannot  say. 

Q.  For  what  purpose  did  he  appear  to  be  d<ung  it  ? 

A.  To  knock  the  cock  off,  so  that  it  might  not  be  of  soy 
more  use,  I  thought 

Q.  You  said  some  men  were  standing  at  the  gap  opposing 
the  cavalry  at  the  time  your  party  fired  on  them  and  got 
through^  how  were  they  oppodng  them  ? 
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A.  There  were  two  on  each  fflde  with  pikes,  one  higher  than 
the  other. 

Q*  What  do  you  mean  by  that  ? 

A.  In  this  direction,  one  above  another.   (Describing  iL) 

Q  One  man  kneeling  ? 

A.  No.     They  were  both  standing  behind  the  wall. 

Q.  And  one  man  was  higher  than  the  othar  ? 

A.  Yes,  across  in  this  way,  so  as  to  keep  us  out 

Q.  Were  there  more  men  about  the  gap  than  the  four,  two 
of  wliom  were  upon  each  ade  ? 

utf  I  did  not  see  any  more. 

Lord  Justice  CferAr.-— Were  the  jnkes  slanted  towards  the 
opening  or  across  the  opening  ? 

A.  Across  the  opening. 

Q.  So  that  they  might  take  any  body  in  the  side  as  they 
passed,  or  any  horse  ? 

A.  Yes. 

Mr  ITcpe.-— At  the  time  that  some  of  your  par^  fired  at 
the  gap,  was  it  to  enable  them  to  get  through,  and  to  clear 
away  the  obstruction  of  those  persons  ? 

A.  Yes,  it  was. 

Q.  Do  you  know,  or  does  your  observation  enable  you  to 
state,  whether  the  whole  firing  on  your  side  was  directed  to- 
wards that  gap,  before  you  got  through  ? 

A.  No. 

Q.  It  was  not  ? 

A.  I  do  not  know  whether  it  was  or  not 

Q.  Did  you  observe  any  other  shots  fired  than  in  that  di- 
rection? 

A.  There  were  more  fired  towards  the  wall,  I  believe  from 
our  men,  and  likewise  from  them. 

Q.  Were  any  shots  fired  by  either  side,  and  by  which,  if 
any,  after  you  got  through  the  gap  ? 

A.  There  was  a  lad  that  fired  several  times,  I  cannot  say 
that  I  saw  whether  any  body  else  did  or  not. 

Q.  After  you  got  through  the  gap  ? 

Am  Yes. 

Q.  Do  you  observe  the  lad  at  the  bar  ? 

A.  Yes. 


Q.  Which? 

A.  Johnstone. 

Q.  Didhere-load? 

A.  Yec^  be  fired  sefeidtiiMs  before  oqp  of  AeneQ 
up  to  him. 

Q.  What  was  it,  a  musket  P 

A.  A  pistol. 

Q.  Look  at  the  men  at  the  bar,  and  ascertain  whether  y<m 
observed  any  other  of  them  there  upon  that  occasion  ? 

A^  I  recollect  seeing  them  on  the  road  coming  ootof  the 
field ;  but  I  did  not  see  any  of  them  in  the  field  with  am 

Q.  Did  you  see  any  without  arms? 

A.  Yes,  I  saw  the  whole  of  them  mthout  arms. 

Q.  How  were  they  disarmed  ?  did  you  observe  whether 
th^  were  disarmed  as  they  surrendeied,  or  whether  they 
threw  them  way  ? 

A.  The  chief  part  of  them  threw  them  away ;  what  I  saw 
threw  them  away ;  they  took  them  as  far  as  they  could,  and 
when  th^  found  they  were  near  being  overtook,  they  threw 
them  down. 

Lord  Justice  Clerk. — Then  they  were  taken  prisonen? 

A.  Yes. 

Mr  iTiop^.— -Did  you  observe  any  of  them  searched  ? 

^.  No ;  I  was  round  the  field  idien  they  were  seaicbed. 

Q.  Did  you  see  any  bag  during  the  skirmish  ? 

A.  No ;  I  saw  it  after  the  skirmish  was  over,  but  I  did 
not  see  it  on  any  of  the  prisoners. 

Q.  Did  you  observe  a  person,  whose  name  you  afterwards 
ascertained  to  be  Hardie,  there  ? 

^*  No ;  I  do  not  recollect  him. 

A  /tffyfTian.— Should  you  know  him  if  you  were  to  lee 
him? 

A.  I  might ;  I  do  not  know  his  name. 

Lord  Justice  Clerk. — Pris^er,  have  you  any  questioDS  to 
put  to  this  witness  ? 

Prisoner. — No.  my  liOrd. 
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William  SAXKLBT-^iRDoni. 
Examined  by  Mr  Serjeant  HuBock. 

Q.  Are  you  a  Seijeant  in  the  10th  Hussars  ? 

J.  Yes. 

Q,  That  is  the  King's  Own  raiment  P 

A.  Yes. 

Q»  Were  you  at  Bonnymuir  on  the  5th  of  April  ? 

A.  Yes. 

Q.  Had  you  marched  from  Stirling  that  morning  ? 

A.  Yes. 

Q.  Andyouaccompanied  that  portion  of  your  troop  that 
went  from  Salsyth  to  Bonnymuir,  did  you  ? 

A.  Yes. 

Q.  Were  you  upon  your  own  horsey  a  troop  horse^  or  upon 
a  cavalry  horse  ? 

A.  My  own  horse. 

Q.  Do  you  remember,  when  you  came  near  the  spot  upon 
winch  afterwards  the  skirmish  took  place,  sering  the  people 
upon  the  muir  at  a  distance  ? 

A.  Yes. 

Q.  How  &r  off  mij^t  they  be  when  you  first  observed 
ibem? 

A*  About  a  mile. 

Q.  What  were  they  doing  when  you  first  saw  them,  as  fkr 
as  you  remember  ?  were  they  standing,  sittmg,  or  walking, 
or  doing  what  ? 

A.  Some  might  be  sitting ;  it  was  so  far  distant^  I  could 
not  possibly  say.  * 

U*  Could  you  distinguish  whether  they  were  in  motion  or 
stationary  ? 

A.  They  were  in  motion. 

Q.  What  way  were  they  gcnng,  and  at  what  pace,  when 
you  first  saw  them  in  motion  ? 

A.  Part  of  them  were  standing. 

Q.  Did  they  remove  to  a  greater  distance  from  you,  or  did 
they  advance  nearer  towards  you  ? 
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A  Far  some  tnioutes  they  kept  thar  ground,  and  ato- 
wards  advanced. 

Q.  That  is,  towards  you  ? 

A»  Towards  me*  ^' 

Q.  In  what  way  did  they  adTmnce  towards  you  f  at  vbt 
pace? 

A.  They  ran. 

Q.  Did  they  come  dose  up  to  you,  or  did  they  stop  aliBf 
place  before  they  came  close  to  you  ? 

A*  They  ran  within  some  yards  of  the  wall^  and  then  tkj 
gave  three  cheers* 

Q.  Did  they  come  orar  the  waU,  or  did  they  oontinw 
alongade  the  wall  P 

A.  Alongst  the  wall.       • 

Q.  Did  you  see  m  what  manner  thej  ranged  themadm 
alongst  the  wall  ? 

A.  Alongst  the  wall  as  far  as  they  oonld  extend,  not  doK. 

Q.  What  do  you  mean  ?  in  line  ? 

A.  Yes. 

Q.  Of  what  extent  might  that  be  ? 

A.  A  hundred  yards. 

Q.  Behind  the  wall  you  mean  ? 

A.  Yes. 

Q.  Do  you  mean»  that  the  wall  was  ahundred  yardsloog^ 
or  that  that  was  thdr  line  ? 

A.  The  wall  was  a  great  distance,  and  they  might  be  qpraid 
alongst  the  wall  a  hundred  yards  or  near  about  it 

Q.  Did  they  outflank  you  in  that  way  ? 

A.  Yes,  we  could  only  come  by  file. 

Q.  From  the  nature  of  the  ground  ? 

A.  Yes. 

Q.  Did  any  thing  take  pku»,  before  your  party  had  readi- 
ed the  wall  ? 

A.  About  thirty  yards  they  fired. 

Q.  Whenyouhadreachedwithin  thirty  yards  of  the  wan 
they  fired  ? 

A.  Yes. 

Q.  Can  you  say  what  number  of  shots  were  fired  ? 

A.  They  fired  two  or  three  at  a  time. 
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Q.  A  straggling  sort  of  firing  ? 

A.  Yes. 

Q.  Can  you  tell  whereabouts  the  number  of  shots  fired 
in  the  whole  might  be  ? 

A.  Eight  shots  might  be  fired,  and  then  we  rode  dose  to 
the  walL 

Q.  Had  any  firing  taken  place  on  your  part  before  those 
dg^t  shots  had  taken  place  ? 

A.  None. 

Q.  What  sort  of  front  did  your  party  exhibit  in  going 
down  to  the  wall,  do  you  remember? 

A.  We  shewed  no  front ;  we  were  in  file  till  we  came  to 
the  wall ;  we  might  extend  ten'  or  twelve  yards  alongst  the 
wall^  but  no  proper  front  was  shewn. 

Q.  Your  officer  was  at  your  head  ? 

A.  Yes,  my  officer  and  myself. 

Q.  You  were  near  your  officer  ? 

il.  Yes. 

Q.  Did  you  hear  your  officer  address  any  thing  to  the 
persons  behind  the  wall  ? 

A.  He  ordered  them  first  to  lay  down  thdr  arms. 

Q.  IXd  he  repeat  that  order  ? 

A.  Yes ;  I  repeated  the  order  likewise. 

Q.  Were  you  and  he  near  enough,  at  the  time  that  you 
ga^e  those  orders,  to  be  heard  by  the  party .' 

A.  Yes. 

Q.  By  the  whole  party,  or  by  only  some  of  them  ? 

A.  The  whole  of  them. 

Lord  Justice  Clerk.— The  whole  party  behind  the  wall, 
you  mean  ? 

A.  Yes. 

Mr  Serjeant  HuOock.'— You  say,  shots,  you  think,  to  the 
number  of  eight,  were  fired  at  your  party*— ^o  you  know 
by  what  sort  of  instruments,  by  muskets  or  pistols? 

A.  By  fowling-pieces,  muskets,  and  pistols. 

Q.  Were  they  all  armed  with  muskets,  and  that  descrip- 
tion of  weapon,  or  what  ? 

A*  Some  had  muskets  and  pikes  too. 

Q.  Were  you,  at  the  time  your  officer  and  you  went  down. 


MO 


and  so  addressed  them  in  the  my  thai  you  iMftt  weBtkiiri, 
within  the  reach  of  their  fixe? 

^.  Yes. 

Q.  Yoa  wire  inthxn  niige  of  muskil  dio^  vttia  j^ 

^.  Yes. 

Q.  Were  you  wounded  in  the  acdon  ? 

J[.  Yes. 

Q.  When  were  you  wounded?  before  j«m  got  thioi^  or 
after  you  got  through  the  wall  ? 

A.  Afterwards. 

Q.  Whence  did  your  wotind  arise?  a  musket-ball  or  (to, 
at  those  instrumeots? 

J.  Aptkew 

Q.  Did  you  recdye  more  ihan  one  womid? 

J.  Two. 

Q.  In  what  part  ? 

A.  One  in  the  arm,  and  a  shot  in  the  body, 

Q.  Then  you  received  a  pike  wound,  and  a  shot  wound  i 

A.  Yes,  a  gun  or  pistol ;  it  was  a  slug. 

Q.  You  recdved  the  slug  in  your  side  ? 

A.  Yes. 

Q.  The  officer  got  through  a  gap  in  the  wall  ? 

J.  Yes. 

Q.  And  you  went  through  the  gap  ? 

A.  Yes. 

Q.  Did  you  go  along  inith  your  officer,  or  immediateiyfbl- 
low  him? 

A.  I  followed  him. 

Q.  He  went  first,  and  you  next? 

A.  Yes. 

Q.  Upon  your  approaching  the  gap  in  the  wall,  wfast 
species  of  resistance  was  offered  by  the  persons  on  the  odier 
side,  either  by  the  presentment  of  fnkes,  the  crossing  of 
pikes,  or  the  {nresentment  of  arms  in  any  other  way  ? 

A.  The  presentment  of  pikes,  and  muskets  oovefing  thaBi. 

Q.  Describe  to  us  what  you  mean  by  the  presentment  of 
pikes,  and  muskets  covering  them  ? 

A.  The  jnkcs  were  set  in  the  pondon,  and  three 
kneehog  down. 
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Q.  Were  those  men  kneeling  down,  with  those  pikes  in 
that  podtion,  immediately  oppoate  the  gap  ? 

A.  In  the  gap. 

Q.  Was  it  practicable  for  you  to  get  through  that  gap, 
without  killing  the  men  before  you  ? 

J.  No. 

0.  You  say  that  those  three  men  were  in  that  podtion ; 
state  the  poation  the  ooTering  musketeers  were  in  ? 

jt.  Standing,  presenting  to  fire  if  any  one  attempted  to  go 
on. 

Q.  Standing  behind  those  other  men  ? 

A.  Yes. 

Q.  Presenting  their  arms  to  fire  ? 

A.  They  were  on  the  level  for  firing. 

Q.  Can  you  take  upon  you  to  say,  whether  or  not  any  of 
those  muskets  were  fired,  when  you  made  the  attack  upon 
the  gap  ? 

Jt.  None. 

Q.  Did  you  receive  either  of  your  wounds  in  the  attack 
upon  that  place  ? 

A.  Yes,  the  wound  in  my  arm. 

Q.  Did  that  wound  arise  from  one  of  those  pikemen  ? 

J.  Yes. 

€i  Did  the  pikeman  by  whom  you  were  wounded,  make 
a  thrust  at  you,  or  was  it  by  your  making  a  charge  at  him  ? 

A.  Making  a  thrust 

C2.  In  what  way  did  he  thrust  at  you  ?  did  he  thrust  at 
you  with  a  view  to  hurt  you,  do  you  suppose  ? 

J.  He  gave  point ;  when  I  went  to  defend  myself  be  at- 
tempted to  dismount  me  from  my  horse. 

Q.  Was  it  a  slight  or  severe  wound  ? 

A.  It  was  not  through,  but  you  could  observe  it  on  the 
other  nde  of  my  arm. 

Q.  Was  it  done  with  force  ? 

A.  By  force. 

Q.  I  need  not  ask  you  if  that  wound  had  taken  efiect  in 
your  body,  whether  you  would  have  been  here  or  not  to- 
day ; — when  did  you  receive  your  second  wound  ? 

A.  I  cannot  say. 

Q.  But  you  received  it  after  the  other  wound  ? 


A.  After. 

Q»  Was  it  in  your  sword  arm  that  wound  ? 
A.  Yes. 

Q.  The  pike  wound  was  in  your  £Word  arm  ? 
A.  Yes. 

Q.  What  became  of  you  upon  receiving  that  wound  ? 
A.  I  stood  during  the  time  as  long  as  the  rest  of  my  om- 
rades. 

Q.  But  when  you  received  the  other,  or  from  whom,  joa 
cannot  tell  ? 

A.  I  cannot  say* 

CL  Do  you  remember  the  man  from  whom  you  recrired 
the  pike  wound,  do  you  think  ? 
A.  Yes. 

Q.  Have  you  seen  him  since  ? 
A.  Yes. 

C2.  Do  you  know  his  name  ? 
A.  Not  his  Christian  name. 
Q.  What  is  his  simame  ? 
A.  Baird,  {Pointing  him  out.) 

Q.  That  is  the  person  from  whom  you  recdyed  your  pike 
wound? 
A.  Yes. 

Q.  He  was  one  of  the  three,  then,  that  defended  the  en- 
trance into  their  part  of  the  field  ? 
A.  Yes. 

Q.  Had  you  seen  him  before  that  part  of  the  proceeding? 
A.  Yes,  when  my  officer  entered  through  die  gap,  he  pre- 
sented a  piece  close  to  his  side. 

CL  The  same  man,  therefore,  that  wounded  youwithapke, 
had  before  that  time,  jMresented  a  piece  at  your  officer? 

A.  Yes,  and  finding  it  did  not  do  execution  or  go  off,  he 
threw  it  down  and  took  a  {uke  in  hb  hand. 
Q  Where  did  he  get  his  pike  from  ? 
A.  Lying  upon  the  ground. 

Q.  Axe  you  quite  sure  that  you  saw  him  level  a  piece  at 
your  officer,  and  after  that  throw  it  down,  and  take  up  a  pike 
and  act  in  the  way  you  describe,  with  respect  to  yoursdf  ? 
A.  Yes. 

\& 


Q.  Had  fM  setn  Biuid,  b«fSnre  jod  iii^W  lute  hnk  flie 
piece  at  your  officer's  side  9 

A.  Not  to  my  kikml^gb, 

Q.  Did  your  oficer^  ofid  yoti  mid  the  party^  jgbi  tfeJRhif^' 
tlie  obstructioti  which  existed  et  the  gap^  iiat#ithsi4ndhig 
those  pikemen  ?  ^  - 

.*.  Yes. 

Q.  Was  Baird  taken  afterwards  ? 

il  He  fell  down  as  I  epiered  the  gifn  and^I  did  noi  tee 
any  more  of  him,  till  I  came  and  saw  he  was  a  pr{fiOlier«  '*' 

Q.  You  are  quite  sure,  he  was  the  man  that  Wounded 
you,  and  the  nan  that  also  kydled  a  piece  al  your  offleer, 
you  say  ? 

A.  Yes. 

Q.  Do  you  remember.any  other  nlan^i  face>  and  the  names 
of  any  other  persons  that  you  saw  there  ? 

A.  No. 

Q.  Should  you  know  any  of  them  again  if  yoii  saW  tifem, 
think  you  ? 

A.  Yes,  by  seeing  them  coming  along  the  road  as  prison- 
ers. 

Q.  Were  all  those  men  who  came  along  the  road  as  pri- 
soaers,  taken  at  that  time  ? 

J.  Yes. 

Q.  Look  at  those  men  ? 

A.  There  are  more  than  the  number  that  I  saw. 

Q.  But  which  of  those  do  you  recollect  to  have  sMk  ftt 
that  time  ?  Point  out  any  other  persons  whom  you  saw  before 
you  got  to  the  gap,  or  afterwards  m  the  eourse  of  that  akir- 
mish,  who  were  taken  prisoners. 

A.  This  man  fourth  from  the  rig&t. 

Qm  Do  you  mean  near  the  boy  ? 

A.  Yes. 

Q.  What  coloured  handk^diief  has  he? 

A.  Black,  {Moir.) 

Q.  You  remember  him  there  ? 

A.  Yes. 

Q.  Any  other  persons  can  you  speak  to  ? 

A.  Not  to  be  confident. 

TOL.  I.  z 


8M 

Lcfrd  Juriiee  Clerk^-^l  undmood  him  to  aqf  atttheflMD 

he  saw  prisoners,  were  tekea  at  the  time. 

Mr  SetjeafU  HuIlo<^.'^Yea,mjlLaci.  AUthenoayoo 
saw  taken  to  Stirling  as  priscmers,  were  takai  at  the  time? 

J.  Yes,  they  were  taken  prisoners  when  I  kft  the  place; 
I  took  none. 

Q.  You  were  disabled  by  your  wound  ? 

J.  Yes. 

CL  You  were  not  there  when  any  search  was  made  for  am- 
mumtion? 

J.  No. 

Q.  Did  you  leave  the  fidd,  or  only  go  aade  ? 

A.  I  only  went  aside. 

Q*  To  get  your  arm  bound  up  ? 

J.  No,  after  I  found  myself  getting  weak,  I  rode*8Wij 
by  myself. 

Q.  You  grew  fidnt,  perhaps,  from  the  loss  of  blood  ? 

A.  I  was. 


Cross-examined  by  Mr  Jeffrey. 

Q.  I  think  you  said  the  man  who  struck  you  with  spike 
was  in  the  gap  i 

J.  Yes,  at  the  entrance  of  the  gap* 

Q.  Was  it  before  you  got  into  the  gap  that  yon  were 
hurt? 

A.  N09  as  I  was  going  through. 

Q.  Had  Lieutenant  Hodgson  got  in  by  this  time? 

A.  Yes. 

Q»  Had  he  passed  the  same  man  ? 

A.  I  cannot  say. 

Q.  Were  not  you  close  behind  him  ? 

A.  He  might  be  one  minute  before  me. 

a  Then  you  were  not  close  covering  him  ? 

A,  I  was  the  first  one  that  followed  him. 

Q.  But  not  dose  up  with  him  ? 

A.  No. 

Q.  Where  was  Lieutenant  Hodgson  when  this  man 
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Baird  lefdled.his  piece  at  him  i  was  he  inside  of  the  gap 
then? 

A.  Me  was  exactly  through. 

CL  And  yoa  were  oatside  ? 

A.  Yes. 


lU-examined  by  Mr  Serjeant  HtMock. 

Q-  You  have  been  asked  how  near  you  were  to  your  of- 
6oer  when  you  went  through  the  gap^  now  I  do  not  ask  you 
thsty— your  o£Scer  was  the  first  through  the  gap  i 

A.  Yes. 

CL  Did  the  levelling  of  the  piece  by  that  man  take  place 
•s  soon  as  your  officer  had  penetrated  through  the  gap  ? 

A.  Yes. 

Q.  You  say  it  fidledy  it  would  not  go  off  f 

A.  Yes. 

a  Did  he  throw  it  down  and  take  up  a  pike  before  you 
got  through  ? 

A.  Yes. 

Q.  He  received  your  officer  by  leveDuig  of  his  musket  7 

A.  Yes. 

a  When  yott  got  through  yoa  were  received  by  a  pike  i 

A.  Yes. 

Q.  By  the  same  man  i 

A.  Yes. 

Q.  Whatever  time  might  ekpse  between  your  officer 
getting  through  and  your  getting  through,  he  had  an  (^ 
portunity  of  changing  his  weapon  i 

A.  Yes. 

Q.  And  he  did  do  that  i 

A.  Yes. 

Q.  With  respect  to  your  officer^  the  piec^  whatever  it 
^as,  a  musket  or  fowling-piece,  proved  harmless  ? 

A.  Yes. 

a  With  respect  to  yourself^  you  have  stated  the  conse- 
luences  of  the  pike  ? 

A.  Yes. 


Ltyrd  Jmtke  Ckrk^Yod  mjOiegan  6Skd  iH  its  efict 
and  did  not  go  ol^  were  yoo  near  enough  to  obaenre  wtw- 
tfaer  the  tr^ger  of  that  modcet  In  Baird^  hand  was  ^t^^ 

J.  Yes. 

Q.  You  saw  the  trigger  drawn  ? 

J.  Yes. 

Q.  When  leteOed  at  your  officer  i 

J.  Yes. 


Joasnd  Wabrbit— raoTfi. 
Examined  bjf  Mr  DrummomL 

Q.  Yoii  are  h  iSerjeant-nugor  of  the  lOth  Hiusars? 

A.  Yes. 

CL  Were  you  at  fidnnymuir  on  the  5th  of  April  ? 

J.  Yes. 

Q.  tifad  you  gon6  from  Stirling  that  day  ? 

A.  The  night  before. 

Q.  You  did  not  march  with  the  troop  then,  did  yea? 

A.  VeSf  in  the  inoming. 

Q.  Were  yon  upon  your  own  horse  in  that  adventure? 

A.  Upon  my  own. 

C^  Where  were  you  at  the  time  that  your  parQrM 
down  towards  the  wall  i 

A.  On  the  left. 

Q.  Was  Jronr  officer  between  you  and  Saxelby  i 

A.  He  was. 

Q,  Was  the  only  front  that  you  shewec^  the  fitmt  shewn 
by  you  there  ? 

A.  No,  in  going  down  we  could  only  go  by  files. 

Q.  From  the  difficulty  of  the  road  P 

A.  In  consequellce  of  the  road  bdng  so  narrow. 

Q.  Do  you  remember  a  gap  in  the  wall  f 

A.  Yes. 

CL  t)id  you  pass  through  that  gap  yourself? 

A.  I  did. 
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Q.  Before  that,  where  were  the  persons  on  the  o^ierffidey 
hoiw  were  they  arranged  on  the  other  sid^? 

A.  There  were  four  at  the  gap  to  prevept  pfr  jcnng 
through,  the  oA^n  were  agidnst  Ae  walL 

Q.  How  were  those  four  at  the  gap  armcd^  were  they 
armed  some  way  and  some  anotbcsTf  or  jiUiQiifornij^aiiPied? 

J.  I  did  not  take  particoliur  wtk^  yrMm  tbef  had 
more  than  pikop,  but  each  bad  pikes. 

Q.  Were  the  pikes  placed  in  any  order^  so  af  to  pbttmct 
jouf 

J.  TbeywereplacedsoiutOQb9(rupt<»ttrwiDipgthf0ugh 
that  wall. 

Q.  Were  they  placed  so  as  to  prodiic^  that  i^fctf  if  you 
had  not  been  determined  to  go  ? 

J.  If  we  had  not  been  detenninpd^  they  might  bavp  pre- 
vented us. 

CL  Upon  going  through  that  place,  did  you  obf^nre  any 
person  in  particular  i 

A.  None  in  particular. 

Q-  How  near  were  you  to  your  qOp(^  fit  the  time  that 
yon  went  through  the  gap  ? 

A.  He  was  in  advance  of  me  some  distance. 

Q.  Did  you  see  him  go  through  the  gap  f 

A.  I  did. 

Q.  Did  you  see  any  of  the  men  on  the  other  side  near 
him,  either  with  pikes  or  mudLet^  or  any  odier  weapon  I 

A.  I  saw  him  engaged  with  three  or  four. 

Q.  In  what  wsy  weie  thcae  persoas  armed,  do  ^rou  re* 
member? 

A»  Ifikes  generally* 

Q.  Did  you  observe  any  of  them  with  a  short  musket  or 
bwling-picoe? 

A.  I  observed  one  man  with  a  short  blunderbuss. 

Q.  Had  you  observed  that  man  before  or  aft^,  or  was 
tliat  the  first  time  of  your  observing  him  i 

A.  That  was  the  first  time  I  observed  his  having  that 

Q.  Had  you  seen  the  man  1)efore  f 

A.  I  had  not 

Q.  Sboukl  you  know  him  again  P 
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J.  Yefc 

Q.  Lode  about? 
Am  There  be  is. 

Q*  Is  that  tbe  man  in  the  middle  i  {BairdJ) 
A*  That  is  tbe  man. 

Q.  What  did  he  do  with  that  bliitiderbtiss  f 
A.  He  attempted  U^  fire  at  tbe  Lieateaant. 
Q.  Did  you  see  him  make  the  attempt  F 
A.  I  did* 

Q.  By  tbe  attempt,  do  you  me^i  drawing  the  trigger  t 
A.  He  made  an  attempt,  but  tbe  piece  did  not  go  oC 
Q*  How  near  was  he  when  be  made  that  attempt  ^ 
A%  By  the  distance  I  was  off  at  that  tlmei  I  suppose  be 
oould  not  be  more  than  five  yards  off, 

Q^  You  mean  that  tbe  lieateQant  was  not  more  thsn  fire 
yards  off  the  man? 
^.  Yes. 

Q.  Did  he  level  it  as  a  man  does  when  h^  {s  goiog  to 
ahoot  at  any  thing  f 
A.  He  took  his  aim. 

Q.  I  need  not  ask  whether  he  was  within  distunoe? 
A»  I  have  named  the  distance. 
Q.  Five  yards? 
A»  I  conceive  about  five  yards. 
Q.  Did  you  see  the  trigger  drawn  f 
A.  I  did  not. 

Q.  How  long  did  he  keq;>  it  presented  at  yonr  officer? 
or  what  became  of  him  afterwards  I 

A.  My  attention  was  called  to  a  different  part  of  the 
fiekL 

Q.  Yon,  I  believe  afterwards  got  through  the  gap— ^ 
you  not? 
^  Yes. 

Q.  In  what  way  were  you  received  ?  had  the  gsp  been 
cleared? 

A.  The  four  men  that  were  at  the  gap  had  been  desred 
away.  I  had  been  giving  some  directions  to  the  meUf  ^ 
I  was  prevented  going  through  by  a  Teomaniy  hone  that 


stopped  in  the  gap— whether  the  horse  was  bpgged»  or  wouU 
QOl  go  throughi  I  do  not  know. 

Q.  Thai  retarded  your  going  through  i 

J,  Yes. 

Qi  Did  yoa  eacouoter  any  opposition  f 

A*  I  did|  With  one  or  two. 

Q,  In  what  way  did  they  receive  you  i 

A*  They  were,  apparently  to  me,  defending  theEoselvei 
against  some  oftlic  men. 

Q*  i^  gainst  some  of  your  men  f 

A.  Yes ;  I  rode  up  to  them ;  they  were  engaged  (some 
of  the  men)  with  the  Huasars.  I  rode  up  to  them,  and  or- 
dered them  to  defiist,  which  one  of  Ihem  did  immediately ; 
be  threw  down  his  pike,  and  I  took  him  prisoner;  and  after 
thai,  more  men  were  brought  in  to  me. 

Q.  After  that^  your  attention  waa  directed  to  taking  care 
of  tire  prisoners  ? 

A.  Ye%  and  receiving  their  arms* 

Q,  Were  the  arms  brought  in  to  you  ? 

A^  The  arms  were  not  brought  in  tlU  the  whole  of  the 
prisoners  were  collected. 

Q*  Were  they  aAerwardi  ? 

A^  They  were  collected^  and  all  brought  in  to  where  the 
prisoners  were. 

Q*  Where  you  were? 

An  Where  \  was, 

Q.  State  to  us  the  number  of  arms,  and  the  sort  of  arms, 
\>  rough  t  in  to  you  on  that  occasion  f 

»A.  To  the  best  of  my  recollection,  I  think  there  were  six* 
"t^ea  pikes  complete. 
Q,  With  heads  upon  them? 
An  Yes,  the  same  as  that,  {point rnff  to  a  pike ;}  one  pike- 
tthaft  and  a  hay*- fork*     I  believe  there  were  five  fowllng- 
pieo^  and  seven  pistob* 

IQ.  With  respect  to  ammunition,  was  there  any  thing  of 
that  kind  f 
A^  There  were  a  few  rounds  of  ball<<artridge  collected 
&om  them* 
Q.  From  the  persons  then  in  custody  i 
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il.  Yes. 

Q.  How  many  mi^t  they  have  a-piece  ? 

A.  I  cannot  say  what  each  might  have  had*  it  was  collect- 
ed so  quick  and  put  into  a  haversack.  There  were  abo 
three  parcels  of  loose  powder^  which  I  gave  to  Mr  John 
Davidson  of  the  Cavalry  to  bring  here. 

Q.  Then  the  baH-eartridgesi  and  the  powder  that  you  gare 
lo  that  bag  to  "Mr  DavidaoUf  were  collected  on  the  field? 

.rf.  Yes. 

Q.  Do  you  know  wher^  the  hag  came  from  ? 

A.  The  haversack  was  worn  by  Baird. 

<%  Did  you  see  him  have  it  on  i 

JL  I  saw  it  taken  off  him ;  I  did  not  take  it  <^myidC 

Q*  Ho  you  know  whether,  at  the  time  it  was  taken  fiom 
Bairdy  it  contained  ^ny  thing  or  not  i 

A.  It  eimtained  nothing. 

Q.  It  was  quite  empty,  you  mean  ?  • 

A.  Quite  empty. 

Q.  In  going  towards  this  place,  at  what  distance  were  the 
individuab  whom  you  afterwards  came  in  contact  with  off; 
when  you  first  remember  to  have  seen  them  ? 

A.  I  should  conceive^  when  we  got  upop  the  muiri  that 
the  distalace  might  be  a  mile  before  we  saw  them. 

Q.  Do  you  remember  what  they  were  doing  i 

A.  When  I  first  saw  them  they  were  lying  or  sitting  down 
upon  the  top  of  a  hill ;  some  lying,  apparently,  and  some 
sitting  upoo  the  hiiL 

Q.  By  the  side  of  the  hill; 

A.  On  the  side  of  the  hill. 

Q.  Could  you  form  any  opinion  about  the  number  ? 

A.  At  that  distance,  it  appeared  to  me  about  forty  per* 
sons. 

Q.  Did  they  ccmtinue  in  that  position  lying  and  sitting 
down  for  some  time^  or  what  did  they  do  ? 

A.  When  we  were  about  half  way  across  the  muir,  they 
came  down  the  hill,  and  formed  tliemselves  on  the  other 
side  of  the  dike  or  wall 

Q.  At  what  pace  did  they  come  down  the  hill— did  they 
walk  or  run  ? 
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A.  Tbcgr  came  gndnaOy  down. 

Q.  Did  they  do  any  thing  in  eoming  down  that  you  saw  P 

A.  No;  I  observed  nothing  but  their  coming  regularly 
down  the  hill. 

Q.  Did  they  come  in  any  order  ? 

A.  They  did  not  ^>pear  to  come  in  any  regular  array ; 
they  rose  np  and  came  down  gradually. 

Q.  Did  you  obserre  the  manner  in  which  they  were 
equipped  at  that  time? 

A.  At  that  distance  we  could  see  that  they  had  pikes* 

Q.  Was  that  from  the  glittering  of  the  heads,  or  from  the 
pdes? 

A.  From  their  carrying  them. 

Q.  Were  they  pikes  of  this  sort,  with  polished  handles  ? 

A.  No,  I  believe  you  will  not  find  two  of  them  alike. 

Q.  They  did  not  appear  to  have  come  from  the  same 
mann&cture  ?  ^ 

A.  It  does  not  appear  as  though  they  were  manu&ctored 
by  one  person. 

Lord  Jtistice  CZ^A:.— Prisoner,  have  you  any  questions? 

Priioii^.— No. 


Robert  Bowlbr  called  again. 

Examined  by  Mr  Serjeant  HuUock. 

Q«  You  have  been  at  the  Castle^  have  you  ? 

A.  Yes. 

Q.  Did  you  see  the  prisoner  Hardie  there? 

A.  Yes. 

Q.  Did  you  see  him  at  this  battle  ? 

A.  I  saw  him  there^  but  not  armed. 

Q.  At  what  period  ? 

A.  Just  as  we  were  coming  out  of  the  fidd. 

Q.  He  was  one  of  those  who  were  taken  prisoners  ? 

A.  Yes. 


Q.  And  do  you  not  remember  to  hate  eeen  him  at  any 
former  period  of  that  day  ? 

A.  No. 


JoHH  Da¥ib8om— mora. 
Examined  hy  Mr  Drummond. 

Q.  Yoo  are  a  priyate  in  the  Kilsyth  troop  of  StiriingriuK 
Yeomanry? 

A.  Yes. 

Q.  Were  yon  on  du^  with  yotur  troop  on  the  5di  of 
April  kstf 

A.  Yes. 

Q.  Did  you  go  oat  with  a  party  in  consequence  of  infer- 
mation  that  was  got  respecting  a  party  that  morning  \ 

A.  Yes,  about  nine  o'clock. 

Q.  Towards  Falkirk? 

A.  Yes. 

Q.  You  went  off  the  road  at  BonnybridgeP 

A.  Yes. 

Q.  Whom  did  you  see  after  leaving  the  road  ? 

A.  AAer  passing  the  canal^  and  proceeding  along  a  wood 
on  the  edge  of  the  muir,  we  saw  a  party  of  people  convey 
ing  pikes  on  a  height  to  our  left. 

Q.  What  did  they  do  on  seeing  your  party  ? 

A.  They  ran  down  the  bill  and  got  to  a  wall. 

Q.  Did  they  fire  over  that  wall  ? 

A.  Yes. 

Q.  Before  you  got  round  P 

A.  No,  we  had  to  go  round  some  distance. 

Q.  They  fired  over  the  wall  before  you  went  through  it! 

A.  Yes. 

Q.  Are  you  certain  they  fired  first  ? 

A.  Quite  certain ;  there  was  first  one  shot,  and  thib  se* 
vcral  more. 

Q.  All  from  them? 
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A.  AU  firom  them  before  any  were  fired  on  our  aide ;  we 
ivere  thirty  or  forty  yards  distant  at  the  time. 
Q.  Was  there  a  slap  in  the  wall  ? 
A.  There  -was  a  small  opening  between  the  wall  and  the 
oornar  of  the  wood  on  the  right. 
Q.  Did  any  of  your  party  go  through  that? 
A.  Yes,  Lientenant  Hodgson  past  through  firsthand  then 
several  of  the  Hussars  and  Yeomanry. 

Q.  Did  you  see  any  resistance  offered  to  their  going 
tluroughP 

A.  There  were  several  people  standing  in  the  slap  with 
E^kes. 
Q.  Did  yon  pass  through  yourself  soon  after  P 
A*  Yes,  but  there  were  more  than  half  the  party  through 
before  I  got  past;  I  was  to  the  right  of  our  party. 

Q.  There  was  an  attack  made  upon  them  when  yon  got 
through  the  wall^  I  suppose  ? 

A*  They  fired  over  the  wall  previous  to  our  getting 
through. 

Q.  After  you  got  through,  and  the  skirmish  was  over, 
what  was  done  ? 

A.  The  prisoners  were  brought  in,  and  got  off  the 
ground,  and  the  arms  collected  and  taken  away. 
Q.  Did  you  see  any  ammunition  taken  ? 
A.  There  was  a  bs^  I  carried  away. 
Q.  What  was  in  it? 

A.  Several  parcels  of  ball  cartridges,  and,  I  believe^  pow- 
der. 
Q.  Did  you  see  them  put  in  i 
A.  I  had  it  in  my  hand  when  they  were  put  in. 
Q.  Did  you  see  where  the  bag  came  from  i 
A.  From  one  of  the  prisoners. 
Q.  Did  you  see  any  of  them  searched? 
A.  Yes. 

Q.  What  was  found  upon  them  ? 
A.  Parcels  of  ammunition. 
Q.  Any  ball-cartridges  i 

J.  They  were  made  up  as  ball-cartridges,  and  I  under- 
stand they  had  slugs  in  them.  I  carried  the  bag  to  Bonny- 
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bridge,  and  tk&\  gave  the  big  lo  one  of  the  Hoi&an;  § 
corporali  I  believei  of  the  IIus^r» ;  I  do  0ot  know  hit 
name. 

Q^  Pid  you  £€€  the  prtfioner  Baird  ibeiie  ttt  the  Umc  f 

A.  Yes. 

Q.  Wm  he  taken  prisoner  i 

J.  Y&. 

CL  And  carried  to  3tirlttig  f 

J,  Yet, 

Thomas  Coom^^swom. 

Eamnimcd  %  Mr  Uope. 

Q*  You  belong  to  the  lOih  Uusaju^i^  1  belief^  J 
A,  Yes. 

Q,  Were  you  at  StirliDg  in  the  beginning  of  ApirUt  tB 
a  part  of  your  regiment  I 
A*  Yes. 
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jtm  mcb^  KMe  of  diem  v^tafB, 

Q.  What  part  of  the  road  WM  it  that  you  met  tbem  in ; 
vras  it  nedr  Kilsyth,  or  near  Stirfiog  ? 

A.  As  nearly  as  I  can  mention,  about  half  way. 

Q.  Do  you  know  the  road  from  Kilsyth,  by  Falkirk,  to 
Edinbai^h  i 

A.  Yes,  I  have  been  it  since. 

Q-  Was  it  before  that  road  brandies  from  die  Kilsyth 
road? 

A.  There  are  some  inns^  and  it  was  fordier  on  from  the 
inns. 

Lord  Justice  CZHtr.— It  was  nearer  Kilsyth  ? 

A.  Yes. 

Mr  Hope.'^And  aboot  half  way  i 

A.  Yes. 

Lard  Justice  CferJt.— -There  is  a  tumpike  there  i 

Am  Yes,  there  is. 

Q.  Wiis  h  beyond  the  turnpike  ? 

A.  It  Was  beyond  tlie  turnpike. 

Mr  ffope.'*^Were  those  men  walking  along  the  ftad  f  - 

A.  No»  they  were  formed  up. 

Q.  When  yon  first  saw  them  i 

A.  Yes. 

Q.  In  whtft  manner  i 

A.  Kigfat  across  the  road,  and  the  road  equally  drrkled. 

Q.  Did  any  person  appear  to  be  taking  dnwtions  of  the 
fndrty? 

A.  There  was  one  on  tire  left  dressing  them — on  the  left. 

Q.  Did  yoU  see!  that  man  here  yesterday  I 

A.  Yea. 

a  Hardlef 

A.  Yefc. 

Mr  Jeffrey. '^Mj  Lord,  with  greal  submission,  I  appi^ 
faend  the  prosecutor  is  bound,  before  he  goes  further,  or  in- 
deed was  bound,  before  having  gone  so  far,  to  prove  that 
ihe  prisoner  at  the  bar  was  present.  My  Lord,  if  he  oflers 
to  prove  that,  I  will  let  the  examination  go  on. 

Lord  Justice  Clerk,^^It  has  been  proved  by  a  doud  of 
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witnessest  that  the  prisoner  at  the  bar  and  Hardie  were  on 
the  field  at  Bonnymuir ;  and,  I  apprdiend,  it  is  not  neces- 
sary to  prove  as  to  what  passed  at  this  part  of  the  road} 
where  Hardie  was  one^  and  apparently  the  leadery  that  the 
prisoner  was  there. 

Mr  Jeffrey. — ^My  Lord,  I  am  aware  of  the  general  mk^ 
bat,  with  submission,  it  does  not  apply  to  thia  shape  of  the 
case.  My  Lord,  the  affair  of  Bonnymuir,  and  the  jiuiction 
of  the  prisoner  and  Hardie  there^  was  a  subsequent  eventf 
and  they  are  now  proving  an  event  which  took  place  befiire 
they  have  established  any  connection  between  the  prisoner 
at  the  bar  and  the  other  individuals,  as  to  whose  acts  and 
deeds  they  are  proceeding  to  lead  evidence.  Now,  I  sub- 
mit, that  the  rule  is  limited  to  the  case  of  persons  acting  in 
the  first  place  in  confederacy  with  each  other,  and  then 
doing  any  thing  in  furtherance  of  the  common  object  (for 
it  is  limited  to  that)  afterthey  have  separated ;  but  there 
is  no  ground  for  holding,  when  you  find  parties  after* 
wards  connected,  that  their  conduct  has  been  connected 
throughout.  It  is  only  in  consequence  of  the  supposed 
combination  and  conspiracy  between  the  parties,  that  evi- 
dence of  what  one  did  can  affect  the  others;  and  you  most 
first  prove  a  combination  to  have  existed  anterior  to  that 
act ;  and,  I  believe,  that  will  be  found  to  be  the  import  of 
the  authorities,  and  is  plainly  the  reason  of  the  rule.  Li  every 
one  of  the  recent  cases  it  has  been  so  held,— that  it  is  in 
consequence  of  a  confederacy  in  the  first  place,  that  the  acts 
of  each  of  the  party  are  made  evidence  against  the  others. 
If  the  acts  done  are  in  furtherance  of  a  conspiracy  proved 
to  have  existed  antecedently,  then,  no  doubt,  you  may  sa/i 
that  the  act  of  each,  as  united,  in  furtherance  of  the  confe- 
deracy between  them,  may  coimect  each ;  but  I  conceive^ 
that  it  is  going  beyond  the  rule  to  hold,  that  the  proving 
subsequent  connection  will  let  in  prior  acts. 

Mr  Serjeant  HuUock. — I  wish  the  learned  counsel  bad 
condescended  to  have  cited  those  authorities,  the  import  of 
wliich,  he  states,  is  in  support  of  this  objection.  I  should 
like  now  that  he  would  inform  me  where  any  authorities  of 
that  sort  are  to  be  found. 
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Mr  Jeffirey.-^l  refer  to  the  psige  rend  by  the  Solicitor- 
C^aieraly  citing  the  case  of  Lord  Lovat  and  Lord  Stafford ; 
and  I  refer  to  the  case  of  Brandreth,  in  which,  in  a  passage 
I  have  marked,  it  was  distinctly  stated,  and  the  ground  on 
which  it  was  ruled  after  debate  was,  that  it  was  competent 
to  prove  what  was  done  at  Nottingham  Forest,  the  prisoner 
not  being  on  the  ground,  because  he  had  previously  given 
notice  of  something  to  be  done  at  Nottingham  Forest. 

Mr  Seijeant  HuUock. — ^Those  were  the  facts  there,  but 
that  is  not  an  authority,  (and,  I  will  venture  to  say,  there  is 
no  authority  of  that  sort  to  be  found,)  that  is,  not  an  autho- 
rity for  saying  that,  because  I  do  shew  that  these  persons 
were  engaged  in  an  ulterior  act  of  Treason,  a  pure  palpable 
act  of  sheer  unadulterated  Treason ;  therefore,  I  cannot 
shew  the  acts  or  declarations  of  these  parties  at  an  antece- 
dent period  before  I  bring  them  together,  provided  the  de- 
clarationB  and  acts  are  calculated  to  promote  and  further 
that  conceptioa  of  that  further  act,  in  which  I  shew  them 
together.  In  the  case  of  Brandreth,  it  is  true,  the  objection 
was  taken,  because  the  facts  furnished  no  other  objection  • 
and  the  counsel  on  that  occasion,  considering  their  learning 
and  talents,  it  may  be  supposed,  would  take  every  objection 
to  save  their  clients.  It  was  the  only  objecdon  that  the  &ctB 
fiimished,  and  it  was  overruled  at  once.  But  I  do  submit 
to  the  Court,  that  upon  principle  in  the  first  place^  and  then 
I  aball  shew  that  upon  authority,  this  is  legitimate  evidence. 
About  two  hours  afterwards,  you  have  Hardie  and  Baird  in 
the  field  of  battle,  in  flagrant  notorious  rebellion.  You  have 
about  two  hours  before,  (for  this  transaction  only  goes  to 
that  state  of  things,)  you  have  Hardie  with  five  individuals. 
Hardie,  who  is  in  the  field  with  Baird  two  hours  afterwards, 
jon  have  engaged  in  the  High  Treason  which  1  aver  to  be 
committed  by  virtue  of  the  delivery  of  that  document  which 
was  read  in  evidence  yesterday.  What  is  that  document  in 
the  first  place;  because^  to  entitle  the  crown  to  give  the  act 
in  evidence,  it  must  be  shewn,  that  the  thing  which  he  did 
had  a  tendency  to  promote,  and  to  produce,  and,  in  fact, 
as  it  were,  to  terminate  necessarily  in,  tliat  flagrant  act  of 
vdbellion  which  took  place  at  Bonnymuir.    On  the  trial  of 
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Lord  Southampton,  something  said  by  Lord  Eswx— wboi? 
previous  to  the  prisoner's  being  there — ^was  admitted  juid 
received  as  evidence.  But  what  is  the  principle  upon  irfiich 
these  things  are  received  in  evidence :  after  I  have  connect- 
ed Hardie  and  Baird  together,  I  submit  a  letter  written  hf 
Hardie  a  day  before^  signed  and  sealed  by  himself  without 
the  knowledge  of  the  prisoner  at  the  bar,  and  sent  to  a  re- 
mote part  of  the  kingdom,  or  any  other  part  of  the  world, 
provided  it  was  intercepted,  and  was  likely  to  carry  the 
object  into  effect,  would  be  evidence.  Letters  of  that  sort 
were  read  in  1794  on  Hardy's  trial,  and  Tooke's  trial,  and 
those  trials  which  took  place  at  that  period — ^letters  never 
heard  of  or  seen  by  any  of  the  parties  before  the  trial. 
Why?  because  it  was  shewn  that  they  were  all  members  of 
the  same  Corresponding  Society.  Here,  when  we  shew  that 
all  these  persons  were  in  active  flagrant  rebellion  against  the 
King's  troops,  arc  we,  on  any  principle  of  law,  to  be  pre- 
cluded from  shewing  what  Hardie  did  during  the  course  of 
that  night  ?  I  submit  the  Southampton  case,  which  is  to  be 
found  in  the  same  book  just  now  cited,  in  Phillips,  98,  is 
with  us ;  but,  independently  of  authority,  I  submit,  on  prin- 
ciple, there  is  no  reason  why  the  parties  are  to  be  brought 
together  before  we  can  give  this  evidence. 

Mr  Jeffrey. — Now,  my  Lord,  with  great  submission,  I 
conceive  that  the  argument  upon  the  principle  is  clearly  with 
us.  It  is  hard  enough  in  a  criminal  matter  to  make  a  per- 
son answerable  for  the  whole  of  perhaps  a  great  aggravation^ 
which  the  offence  which  he  had  meditated,  and  as  to  whidi 
he  had  conspired,  might  receive  from  the  act  of  another— 
from  the  uncommunicatcd  and  unknown  act  of  an  indiri- 
dual — merely  because  he  had  engaged  in  a  minor  degree,  and 
in  contemplation  of  a  minor  degree,  of  the  offence  which  is 
exaggerated  by  that  act  of  the  unknown  indiridual.  But  the 
principle  on  which  that  has  been  received  into  the  law  v^ 
that  the  presumption  is,  that  if  persons  were  previously  in 
concert  to  complete  an  unlawful  object,  they  must  be  hdd 
to  authorize  those  acts  which  any  of  them  might  conunitto 
further  that  object,  or  at  least,  to  have  trusted  themselves  and 
their  ]ilot  to  other  persons,  so  as  to  become  bound  t>y  their 
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1 1  but  does  the  act  which  is  thus  toiight  to  be  bsoagbt 
io  operation  against  one  individual  as  committed  by  another, 
to  whom  he  has  at  that  time  trusted  nothingi  to  whom  he 
stands  in  no  terms  of  relation  whatever^  fall  in  with  the  same 
role  ?  I  ask  your  Lordships  to  try  this  by  a  little  exMggsni^ 
tioB.  If  it  is  true  a  thing  done  a  few  hours  beforey  but  before 
ibere  is  any  connexion  between  the  parties,  can  be  given  in 
evidence,  then  a  thing  done  a  few  we^  or  years  before  may 
be  brought  in  evidence.  If  one  persoQ,  therefore,  hatching 
a  Treason  for  years,  by  slow  incubation,  forms  a  plan  to 
carcy  it  into  effect,  and  afterwards  an  individual  is  brought  to 
enter  into  a  conspiracy  with  him,  could  the  acts  done  befoie 
that  conspiracy  was  formed,  be  given  in  evidence  against 
him? 

Mr  Serjeant  Hulloci. — They  would  not  weigh  much,  but 
they  would  be  receivable  evidence. 

Mr  Jeffreyr^K  a  person  does  trust  another,  so  far  as  to 
embark  with  him  in  an  illegal  conspiracy,  he  commits  his 
fortune^  fiimc,  and  life,  to  the  hazard  of  the  indiscretion  of 
that  person,  and  cannot  complain  of  his  acts  being  given  in 
evidence ;  but  I  cannot  conceive  by  what  principle  they  may 
prove  the  corpus  delicti  generally,  in  one  instance,  by  going 
further  back.  How  can  you  settle  the  guilt  on  me  of  the  fe- 
lonious act,  as  if  it  had  been  my  own  actj^fiicii  per  alium  qui 
JacU  per  se  f  that  is  a  maxim  where  the  rule  applies  truly  \ 
but  bow  can  you  hold  that  the  act  of  a  person  whom  I  have 
no  connection  with  is  to  bind  me  ?  Therefore,  I  submit,  to 
oflfer  the  acts  of  an  individual,  with  whom  I  have  at  the  time 
no  connection,  as  evidence  of  my  guilt,  is  a  solecism,  and 
would  require  great  weight  of  authority  to  insure  its  adop- 
tion. 

I  cannot  gather  from  the  quotation  in  Phillips  any  such 
inference  as  the  learned  Counsel  thinks  is  dedudble  from  it; 
and  the  cases  in  1794  were  all  of  them  cases  of  letters  writ- 
ten subsequent  to  the  union  of  those  persons  as  members  of 
die  Society  certainly  acts  not  done  in  the  presence  of  each 
other,  but  letters  after  they  were  united,  and  with  a  view  to 
the  subjects  previously  discussed  among  them.  I  do  not  see 
any  proof  from  this  case ;  on  the  contrarj^  the  import  of  the 
.VOL.  I.  %  A 
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words  merely  exemplify  that  general  jral^  tlMt  m  penoo  majr 
be  answerable  for  an  act  done  before  he  came  to  the  place  or 
after  he  left  it  I  do  not  know  the  detail  of  that  case;  but 
there  is  no  proof  that  Lord  Southampton  coming  to  tlist 
meeting,  at  which  something  was  saidy  was  the  first  time  he 
saw  that  party— that  is  just  a  general  exemplification  of  tlist 
which  the  learned  author  is  exemplifying.  I  observe,  from 
the  context,  that  the  acts  of  an  accomplice  bind  each  other; 
therefore,  it  merely  proves  it  was  something  done  while  he 
was  not  there  that  bound  him,  and  I  do  not  contest  that; 
but  I  say,  in  order  to  bind  him,  and  establish  the  link,  sad 
conducting  substance  to  communicate  the  guilt  of  one  to  the 
other,  you  must  establish  previous  connection  ;  and  there- 
fore I  submit,  on  principle^  the  evidence  now  offered  caaaot 
be  received ;  and  I  have  yet  heard  no  authority  for  receiving 
it. 

Mr  Serjeant  HuUocJc. — I  forgot  to  mention  Damaree's 
case. 

Lord  Chief  Baron  Sheplierd. — I  will  tell  you  what  that  case 
was.  There  was  a  conspiracy,  by  force,  to  pull  down  all 
dissenting  meeting-houses ;  there  one  of  the  prisoners  set 
out  on  the  original  plan  ;  Purchase^  the  other  person,  had 
nothing  to  do  with  the  original  plan,  but  joined  the  conspi- 
rators while  they  were  in  the  act  of  pulling  down  a  house. 
The  question  there  made  was,  whether  Purchase  was  guilty 
of  Treason  ?  that  is  to  say,  whether  all  that  had  been  done 
by  Damar^e  and  the  other  persons  could  affect  Purchase; 
and  the  question  was  reserved  for  the  opinion  of  the  twelve 
Judges.  Three  of  the  Judges  were  of  opinion  that  he  was 
not  guilty,  because  it  did  not  appear  he  was  connected  with 
the  original  plan ;  but  all  the  rest  of  the  Judges  were  of  opi- 
nion, that,  as  a  treasonable  conspiracy  existed,  he  joining 
in  the  subsequent  acts,  was  affected  by  all  that  was  done  by 
them  before,  upon  this  principle,  that  a  man  who  did  aoy 
act  in  a  conspiracy  became  one  of  the  conspirators,  and  be 
is  affected  by  every  thing  done  by  them  before.  In  the  case 
of  other  conspiracies  it  is  the  same.  In  an  indictment  for 
carrying  off  Lady  Strathmore,  there  was  a  very  respectable 
attorney,  Thomas  Bowles,  against  whom  there  was  not  any 
evidence  that  he  had  any  thing  to  do  with  the  conspiracy  in 
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Londcm ;  bnt  be  joined  tlie  party  in  Darhanit  and  there  he 
took  part  with  them.  Mr  Justice  Buller  tried  the  causey 
that  was  afterwards  brought  before  the  King's  Bench,  and 
thqr  decided  on  this  principle,  that  he  who  takes  part  in  a 
transaction  in  which  the  essence  is  conspiracy,  is  affected  by 
every  thing  that  has  been  done  before  he  has  joined  it,  be* 
cause  he  adopted  all  the  acts  necessary  to  carry  it  into  ^ 
fcct.  Now,  put  this  case  of  persons  found  in  the  Pretend* 
er's  army  at  Derby,  or  in  the  advance,  and  no  evidence  that 
they  were  seen  in  the  army  before  that  time— If  I  do  not  mis- 
take, several  persons  were  tried  there  against  whom  the  only 
evidence  was  their  being  seen  at  particular  times  and  pkcea 
with  that  army ;  but  still  all  that  had  been  done  before  was 
given  in  evidence  against  them ;  and  I  take  it,  the  principle 
is  laid  down,  that  evidence  having  been  given  sufficient  for 
the  Jury  to  consider  whether  the  prisoner  is  engaged  in  a 
conspiracy  for  treasonable  purposes^  any  evidence  of  what 
had  been  done  before  in  the  same  conspiracy  is  adnussibk^ 
and  is  evidence  for  the  consideration  of  the  Jury. 

Lord  Gillies, — I  am  of  the  same  opinion,  and  I  can  add 
nothing  to  what  has  been  said  in  point  of  law ;  but  the  fact 
does  not  bear  out  Mr  Jeffrey.  We  find,  at  ten  in  the 
morning  of  the  5th  of  April,  SO  men  are  assembled  on  Bon- 
nymuir ;  they  cannot  have  met  by  accident,  they  must  have 
marched  from  different  places,  and  we  must  assume  that 
they  did  so  to  join  each  other.  Now  the  march  of  these 
parties  had  commenced  at  the  moment  when  this  evidence 
aroee,  two  hours  before  they  were  on  Bonnymuir^  when 
they  must  have  been  on  their  march  from  Glasgow^  and 
others  from  other  places. 

Lord  Chief  Commissioner  jfdam.— Independent  of  ha* 
▼ing  rdference  to  the  cases,  which  cases,  as  they  have  been 
cited^  are  sufficient  to  establish  the  doctrine  which  has  been 
kid  down,  I  am  of  opinion  that  this  must  be  admitted 
under  the  facts  of  the  case ;  because  it  is  established  here^ 
diat  there  was  a  conspiracy  carried  into  act,  in  which  Baird 
and  Hardie  are  actors;  they  are  proved  to  be  connected, 
not  only  at  Bonnymuir,  but  more  particularly  afterwards, 
in  the  evidence  that  has  been  given,  in  coming  from  Bon- 
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nymirir  and  walking  together.  Under  these  circBBntaacM, 
it  seems  to  me  impossible  to  say  that  the  whole  transactkm 
may  not  be  given  in  evidence,  according  to  the  principles 
that  are  very  familiar  to  the  law  of  this  country.  TAet 
independently  of  the  cases,  it  seems  to  me  receivable. 

Lord  Justice  ClerJc^^l  am  certainly  of  the  same  opinioii, 
and  I  think  there  is  complete  evidence  that  there  was  i 
combination  in  the  course  of  that  morning  of  acts,  all  of 
which  go  towards  the  furtherance  of  the  great  act  in  which 
the  parties  are  found  engaged,  and  in  the  field.  The  con- 
nection is  also  proved  by  the  material  evidence  that  tbcy 
were  found  armed  together;  there  could  be  no  arming  to- 
gether by  accident :  pikes  and  muskets  are  not  to  be  fooDd 
on  the  road,  but  these  five  are  proved  to  be  armed,  and 
some  of  them  doubly  armed;  and  then  they  go  on  to 
Bonnymuir,  where  they  join  others,  and,  therefore,  I  «m 
clear  on  the  fact^  on  the  principle,  and  on  the  authoritiesy 
that  this  evidence  is  admissible* 

Mr  Hope.'^You  have  stated,  in  answer  to  the  last  qoes* 
tion,  that  this  party  of  five  or  six  had  been  dressed  to  the 
left  by  Hardie,  whom  you  saw  here  yesterday  i 

J.  Yes. 

Q.  Did  yon  stop  when  you  saw  these  people,  or  did  they 
ffpeak  to  you  i 

J.  They  stopped  me,  and  ordered  me  to  halt  when  I 
came  within  about  twenty  yards  of  them. 

Q.  Did  you  then  speak  to  them,  or  did  they  speak  to 
you? 

ji.  I  did  not  halt ;  I  rode  to  them,  and  they  took  and 
surrounded  me  directly. 

Q.  Did  they  come  close  round  you  i 

A.  Yes,  some  of  them  had  hold  of  my  horse's  head,  and 
some  on  one  side  and  some  on  the  other. 

Q.  They  had  hold  of  the  bridle  ? 

Jl.  Yes. 

Q,  What  did  they  say  then— did  they  state  for  what 
purpose  they  had  stopped  you  ? 

J.  They  asked  me  for  my  dispatches. 


Q.  Was  that  the  first  thing  they  said  I 

A.  Yes.    I  told  them  I  had  none. 

Q.  What  was  said  next  ? 

A.  They  asked  for  my  ammunition. 

Q.  Did  they  say  any  thing  about  your  arms  \ 

A.  One  man,  in  particular^  wanted  to  take  my  arms  away 
from  me^ — a  tall  man  dressed  in  a  Uack  coat 

Q.  Do  yon  see  the  man  at  the  bar  ? 

A.  No ;  he  was  not  taken. 

Q.  Did  they  take  your  arms  from  yon  i 

A.  No. 

Q.  How  did  you  prevent  that  i  or  what  followed  i 

A*  I  told  them  I  was  a  friend  to  their  cause-^that  I  was 
a  weaver  mysel£ 

Q.  Had  they  told  you  what  was  their  cause  i 

A.  No ;  only  that  they  were  seeking  for  their  rightSi  as 
honest  men  ought  to  do. 

Q.  And  you  then  said  that  you  were  a  friend  of  that 
canse? 

A*  Yes ;  and  hoped  they  woidd  not  molest  me. 

Q.  That  you  had  been  a  weaver  yourself? 

A.  Yes. 

Q.  What  else  did  you  say  to  them  f 

A.  They  shook  hands  with  me,  and  asked  me  if  I  could 
read. 

Q.  What  was  your  reply  to  that  F 

A.  I  tokl  them  yes. 

Q.  Did  that  answer  of  yours  lead  to  any  thing  i 

A.  They  gave  me  a  hand-bilL 

Q.  In  consequence  of  that  answer  ? 

A.  Yes. 

Q.   Where  was  this  hand-bill  token  from  ?— from  the 
pocket  of  any  of  them  ? 

A.  Yes,  it  was  token  from  the  pocket  of  one  of  them. 

Q.  Did  you  observe  any  other  paper  than  that  hand- 
bill? 

A.  Yes ;  it  was  taken  from  a  roll  of  them ;  they  might  be 
of  the  same  sort ;  they  appeared  to  be  sa 

Q.  They  appeared  to  be  of  the  same  description  ? 


J.  Yes. 

Q.  Ofthe same  kind? 

J.  Yes,  as  near  as  posnble;  Uiey  vere  of  the  samedze 
and  appearance ;  they  were  ndled  np  together  as  hand-bills 
generally  are. 

Q.  How  many  might  there  be  ? 

A.  From  fifty  to  a  hundred. 

Q.  Was  that  paper  wet  at  all  ?  did  it  appear  to  be  newly 
printed  ? 

A.  I  will  not  pretend  to  say  that,  not  to  a  certainty.  I  did 
not  take  that  particular  notice  whether  it  was  or  not 

Q.  What  did  they  say  to  you  when  they  gave  yoa  this 
hand-bill? 

A»  They  said  every  thing  in  that  was  true. 

Q.  Did  they  make  any  other  observation  about  it  ? 

A.  Thej  told  me  to  read  it,  and  to  take  and  shew  it  to  my 
comrades. 

Q.  Did  they  make  any  other  remark  upon  it  ? 

A.  No,  they  did  not. 

Q.  Did  they  tell  you  for  what  purpose  they  wished  yoo  to 
shew  this  hand-bill  to  your  comrades  ? 

A.  No,  they  did  not ;  they  said  every  thing  in  it  was 
true. 

Q.  Did  you  look  at  that  hand-bill  before  you  left  the 
party? 

A.  Yes. 

Q.  Did  you  see  what  the  hand-bill  was  about  at  that 
time? 

A.  Yes,  I  saw  the  head  of  it. 

Q.  Do  you  recollect  what  that  was  ? 

A.  Yes. 

Q.  What  was  it? 

A.  Ii  was  an  Address  to  the  Inhabitants  of  Great  Britain 
and  Ireland. 

Q.  Did  you  see  any  thing  at  the  foot  of  it? 

A.  Yes ;  the  date  of  it  I  took  particular  notice  of. 

Q.  What  was  the  date  of  it? 

A.  The  Ist  of  April,  1820. 
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Q.  Did  yoQ  observe  whether  it  bore^  tp  be  dated  from  any 
larticular  place  ? 

J.  I  will  not  pretend  to  say  that. 

a  Had  it  any  name  or  signature  at  the  bottom  of  it  ? 

J.  ^*  By  the  Committee"  for  the  organization  of  a  pro- 
isional  government* 

a  After  looking  at  this  hand-bill,  did  yon  make  any  re- 
nark  to  them  upon  it  ? 

A.  No,  I  did  not. 

Q.  Did  you  look  at  the  paper  again  after  you  passed  ? 

J.  Yes. 

Q.  Where  did  you  go  to  after  that  ? 

J.  Towards  Kilsyth ;  at  least  I  went  to  a  public  house 
irst,  and  had  a  glass  of  spirits. 

CL  Did  you  see  your  commanding  officer  at  Kilsyth  ? 

J.  Yes. 

Q.  Who  was  he  P 

A.  Lieutenant  Hodgson. 

Q.  Did  you  say  any  thing  to  him  about  this  paper  ? 

J.  Yes. 

Q.  Did  you  give  it  him  ? 

A.  Yes,  him  and  Mr  Davidson  together. 

Q.  Did  it  remain  with  them  ? 

J.  No»  he  gave  it  me  again  immediately. 

Q.  Did  it  continue  in  your  possession  ? 

J.  No. 

Q.  What  became  of  it? 

J.  I  gave  it  to  Mr  Hodgson  before  we  came  to  the  place 
rhere  wc  stopped,  in  going  towards  Bonnymuir. 

Q.  Can  you  swear  positively  that  the  paper  which  you 
eceivcd  from  one  of  this  party  who  stopped  you  on  the 
oad,  was  the  same  paper  which  you  gave  to  Lieutenant 
iiodgson  upon  the  second  occasion  i 

J.  Yes. 

Q.  Were  the  remarks  made  regarding  this  hand-bill,  at 
be  time  it  was  delivered  to  you,  made  by  more  than  one  of 
he  party— did  they  appear  generally  to  take  an  interest 
Qitf 

J.  They  all  knew  of  it 

Q.  Did  more  than  one  make  any  remarka  on  it— 3iraa^i2A 
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desire  to  diew  jt  your  comrades  expressed  by  more  than 
one? 

jI*  I  cannot  say  for  that;  they  ware  all  rouod  me  at  tlie 
time  they  gave  the  paper. 

aDIdtheyaUseeitfthrenf 

jI.  Yes,  every  one  of  them. 

Mr  Hdpe'^Voyitp  mjr  Lord,  I  propose  that  that  paper 
should  be  read. 

A  Junfman.'^Did  you  shew  the  paper  to  any  other  per- 
soA  than  Lieutenant  Hodgson  ? 

A.  Lieutenant  Davidson  saw  it;  Lieutenant  Davidson 
and  Lieutenant  Hodgaon  were  together,  and  1  shewed  it  to 
another  penoo  on  the  rdady  one  of  tlie  Kiky th  troop. 

Q.  But  it  was  never  out  of  your  possession  i 

A.  Never  out  of  my  possession  at  all. 

Mr  Jeffrey. — Now,  my  Lords,  in  submitting  to  your 
Lordships  that  this  paper  should  not  now  be  sent  to  the 
Jury,  I  am  aware,  as  I  have  no  doubt  your  Lordships  are^ 
that  the  objections  I  am  about  to  state  are  nearly  akin  to 
those  which  were  stated  without  effect  on  a  late  occasion; 
but,  my  Lords,  in  a  question  of  this  nature,  I  think  it  my 
duty  again  to  submit  to  your  Lordships  the  grounds  upon 
which  I  humbly  conceive  that  this  paper  ought  not  now  to 
be  received. 

My  Lords,  the  grounds  upon  which  I  object  arc  twofoU; 
in  the  first  place,  and  mainly,  I  do  humbly  submit  to  your 
Lordships,  that  the  evidence  which  has  already  been  brought 
has  not  proved  the  paper  that  is  proposed  to  be  read  to  be 
the  paper  that  was  delivered  to  Serjeant  Cook  by  the  party 
that  met  him  upon  the  road.  My  Lords,  that  paper  is,  do 
doubt,  sufficiently  traced  From  his  hands  into  the  hands  ul- 
timately of  his  commanding  officer.  Lieutenant  Hodgson; 
but  there  I  say  that  that  paper  is  lost;  for  Lieutenant  Hodg- 
son swore  he  gave  that  paper  to  Colonel  Taylor,  and  that 
he  received  from  him,  the  morning  after^  a  paper  reseoh 
bling  that,  and  which,  he  has  every  reason  to  believe,  may 
have  been,  or  is  the  same  paper ;  but  he  says  he  canaoC 
swear  that  it  is  so. 
Now,  Hiy  Loidsi  m  m  wilXtt  «i  YBi^ai^ 


S77 

a  rale  of  evidence  as  to  the  admission  of  a  written  docu* 
ment,  upoo  the  identity  of  which,  in  many  cases,  your  Lord- 
ships are  aware  the  whole  matter  of  dbpute,  the  life  of  a 
party,  and  interests  of  the  most  important  nature  may  ex* 
clusively  depend,  I  do  submit  your  Lordships  are  called  on 
to  consider  and  weigh  most  maturely  the  grounds  that  are 
oflfered,  and  the  circumstances  in  which  they  are  offered, 
fi>r  receiving  any  species  of  evidence  as  to  the  identity  of  a 
paper,  short,  in  the  first  place^  of  direct  proof  of  its  identity; 
and,  in  the  next  place,  short,  as  I  submit  it  is  here,  of  the 
best  evidence  of  its  identity  that  is  proved  to  be  in  exist- 
ence. 

My  Lords,  if  I  had  no  more  to  say  than  this,  I  should, 
with  submission,  think  I  had  said  enough  to  prevail  in  my 
present  plea. 

My  Lords,  the  rule  of  that  law  under  which  your  Lord- 
ships are  now  sitting  is,  in  all  matters,  and  more  especially 
in  a  trial  for  life,  that  the  best  attainable  evidence  must  be 
brought  forward,  and  that  no  inferior  species  of  evidence^ 
even  if  sua  naiura  admissible,  shall  be  received.  Now,  has 
any  evidence  been  had  here  that  Colonel  Taylor  is  not  alive  ? 
On  the  contrary,  has  not  the  evidence  that  has  been  brought 
fiirward  established,  so  fur  as  it  goes,  that  a  person  is  still  in 
existence,  who,  by  being  cited  here,  would  have  completed 
the  chain  of  evidence,  which,  I  say,  is  now  broken  and  im- 
perfect; and,  therefore,  my  Lords,  if  it  were  possible,  in  any 
case  to  have  recourse  to  supplementary  evidence,  of  the 
tenor  of  a  written  instrument,  the  prosecutor  has  not  put 
himself  in  the  condition  in  which  alone  he  can  offer  such 
inferior  evidence;  and,  upon  that  ground,  I  would  be  inclined 
to  rely  with  unlimited  confidence  on  this  objection.  It  is 
plain,  better  evidence  might  have  been  produced  to  prove 
that  which  the  inferior  evidence  is  now  offered  to  establish. 
But  if  the  best  evidence  is  lost,  and  if  that  is  the  only  ad- 
missible evidence,  the  consequence  is,  not  that  incompetent 
evidence  can  be  received,  but  that  the  thing  cannot  be 
proved.  In  a  case  of  Treason,  if  one  of  two  intended  wit- 
nesses should  have  died,  or  become  insane^  the  result  is, 
not  that  you  are  to  take  the  inferior  species  of  evidence^  or 
to  bdieve  one  witness  but  the  delinquent  haa  the  benefit  ^€ 
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it ;  and  therefore  if  it  was  proved  that  they  could  not  oobh 
plete  the  chain,  the  consequence  would  be,  that  I  shoald  not 
be  bound  by  that  chain,  and  should  go  free.  Bat  I  anbrnitto 
your  Lordships,  that  it  is  of  all  things  the  most  dangeroni, 
and  worthy  of  more  consideration  than  any  suggestion  of 
mine,  upon  what  a  dancreroas  extensive  field  of  innoratioo, 
according  to  my  humble  conception,  the  Court  will  go,  if  it 
allows  evidence  of  the  tenor  of  a  writing,  by  what  I  will  uj 
comes  substantially  to  nothing  more  than  this— merely  re- 
collection, and  imperfect  recollection,  of  the  words,  import^ 
and  tenor  of  that  writing.  My  Lords,  I  do  not  say  yoa 
are  not  entitled  to  prove  the  words  where  the  writing  is 
gone  by  an  accident ;  but  here  is  a  paper  produced  and 
tendered  in  evidence; — ^we  have  had  frmn  Lieut  Hodgson 
and  Seijeant  Cook  as  much  as  we  could  get,  and  I  do  not 
object  to  that,— their  recollection  of  the  tenor  of  a  paper, 
as  to  the  identity  of  which  they  could  not  swear ;  but,  by 
permitting  the  paper  now  produced  to  go  to  a  Jury,  as  the 
game  paper  that  was  given  by  the  party  to  Cook,  you  do 
more  than  you  would  do  if  you  had  asked  Cook^ — You  cannot 
remember  more  than  the  signature  and  date  of  it;  take  up 
that  paper  and  refresh  your  memory  by  reading  it,  and  say 
whether  th^t  is  the  paper  you  read  before.  My  Lords,  are 
yon  entitled  to  refresh  the  memory  of  a  witness  against 
a  prisoner  on  trial  for  his  life,  and  expose  him  to  the 
hazard  of  the  witness's  mixing  up  his  faded  impressions 
with  some  similar  ones  on  the  paper  P  My  Lords,  I  may 
refer  to  your  Lordships,  and  I  believe  to  my  Lord  Gillies, 
for  a  recent  instance  in  which  that  occurred.  I  allude  to 
the  case  of  M^Inlay  for  taking  unlawful  oaths,  in  which  a 
witness  was  stating  the  import  of  an  oath,  and  I  asked  him 
whether  he  recollected  that  merely  from  hearing  the  party 
utter  the  oath ;  and  he  said  he  did  not  think  he  could  re- 
collect it  from  that,  but  his  recollection  had  been  refreshed 
or  aided  by  having  read  something  in  the  newspaper,  which 
purported  to  be  a  copy  of  iu  The  Court  ruled,  that  a  wit- 
ness  who  did  not  speak  to  the  acts  of  parties,  but  spoke 
from  the  possible  mixing  up  of  suggestions  received  on  his 
mind  with  the  thing  itself  which  might  go  to  the  prgadice 
of  the  prisoner,  cou\diiot\)e\!\\o>Ne^\jQ\^ojasfflDd^  Nowt 
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I  ask  yoar  Lordships,  whether  it  woald  not  be  doing  less  if 
you  put  it  to  the  memory  of  the  party,  who  alone  was  party 
to  the  transfer  of  the  paper.  If  you  had  shewn  it  to  Lieut 
Hodgson  and  Serjeant  Cook,  and  said,  **  Look  at  that 
paper,  you  say  you  only  recollect  the  general  address,  but 
read  that  paper  through,  and  then  say  whether  you  think 
you  recollect  any  more  after  having  read  it  than  you  did 
before :''  that  would  clearly  be  disallowed ;  and  yet  it  would 
be  more  direct  evidence,  because  it  would  be  enabling  the 
witness  to  state  whether  the  paper  he  had  got  was  of  the 
import  which  he  came  to  swear,  by  this  help  and  assistance^ 
that  it  was  o^  and  perhaps  to  say  that  he  recollected  all  the 
words  of  it«  As  the  case  now  stands,  we  have  evidence 
merely  that  it  was  a  paper  like  that,  headed  so  and  so,  and 
signed  so  and  so ;  but  it  was  out  of  the  hands  of  the  party, 
and  all  the  belief  of  its  being  the  same  is  founded  on  that 
resemblance,  because  the  fact  of  getting  a  paper  back  plain- 
ly goes  for  nothing  at  all.  There  the  identity  of  the  evi- 
dence is  dropped,  and  all  you  have  now  is  the  recollection 
of  the  parties  who  got  it  But  I  will  ask  whether  they  have 
sufficiently  established  this  paper  to  be  so  like  that  on  the 
tables  as  to  entitle  that  one  on  the  table  to  be  read,  and  in 
this  way  handed  in  the  first  instance  to  the  Jury.  There  are 
no  marks  put  on  it  by  the  evidence.  There  is  a  great  variety 
of  hand-bills  said  to  be  issued,  and  a  great  many  placards 
have  been  prosecuted  in  the  country,  some  of  the  same 
ttDOirf  and  using  the  same  slang  words  that  occur  here ; 
and,  therefore^  I  humbly  submit,  that  allowing  this  sort 
of  identification  of  a  written  paper,  is  allowing  loose  words 
on  recollection  to  come  in  the  place  of  a  written  document, 
and  to  visit  on  the  unhappy  person  at  the  bar  the  whole 
import  of  a  written  document,  of  which  a  very  small  part  is 
recollected  by  the  only  persons  who  are  called  to  identify  it 
My  Lords,  upon  that  ground,  I  do  humbly  submit  these 
papers  ought  not  to  be  read. 

I  have  another  ground,  my  Lords,  I  think,  in  this  case. 
It  is  admitted  that  this  paper  was  delivered  over  by  a  party 
of  mens  of  whom  the  unhappy  prisoner  was  not  one ;  it  was 
delivered  over  without  being  read  in  the  hearing  of  the 
party,  and  there  is  no  proof  of  any^coimet&OTxV^Vw^^ 
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those  individualfl  who  so  gav€^  or  the  ooe  who  so  giTC^ 
this  paper,  and  the  prisoner;  and  there  is  no  evidmoe  that 
the  prisoner  at  the  bar  was  either  aware  of  what  was  Acq 
done,  or  had  the  least  intimation  or  oonnectioa  with  tht 
parties.  It  was  said  the  facts  did  not  bear  that  out,  becaois 
it  is  proved  the  persons  met  at  Bonnymuir.  I  believe  that 
that  meeting  was  in  a  considerable  degree  casnal ;  and  if  it 
was— if  it  consisted  partlyof  persons  from  Camdon,  andpart- 
ly  of  persons  sununoned  from  a  distance^  the  fiict  of  their  ha* 
ving  met  there  in  arms  would  not  prove  any  antecedent  con- 
cert between  them,  so  as  to  unite  them  in  a  proved  oonspiracj 
of  an  earlier  date ;  and,  therefore,  the  objection  appears  to 
me  to  be  in  full  force,  that  there  was  no  auch  conneotioB 
between  the  parties  as  to  render  the  paper  delivered  by  one 
evidence  against  the  others.  But,  on  the  first  objection,  I 
submit,  it  would  be  extremely  dangerous  to  hold  this  paper 
to  be  so  identified  to  be  the  paper  given  to  the  party,  as  to 
entitle  it  to  be  read. 

Mr  Solicitor-General. — My  Liords,  we  are  called  upon  on 
this  side  of  the  bar  to  answer  an  ol)jection  stated  in  very 
singular  circumstances,  because  it  is  an  objection  which  was 
repelled  in  the  course  of  the  trial  of  yesterday  upon  one  of 
the  grounds  on  which  it  is  maintained,  and  it  is  an  €lbjt> 
tion  which  was  repelled  in  the  course  of  the  trial  of  thii 
day  upon  another  of  the  grounds,  which  has  been  enlaiged 
upon  in  behalf  of  the  prisoner.  The  question  before  your 
Lordships  is,  whether  this  paper  is  sufficiently  identified  to 
permit  it  to  go  to  the  Jury — whether  it  is  sufficiently  iden- 
tified to  permit  it  to  be  read,  so  that  the  Jury  may  have  die 
substance  of  it  before  them,  and  so  that  they  may  exerdtt 
the  functions  that  belong  to  them  upon  it  ? 

My  Lords,  if  the  question  had  been  here,  whether  we 
were  entitled  to  ofier  what  is  called  secondary  evidence  to 
prove  the  contents  of  that  paper,  I  should  have  had  no 
hesitation  in  maintaining  to  your  Lordships,  that  we  were 
entitled  to  prove  its  contents  by  other  means  than  the  pro- 
duction of  the  original  and  identical  document  I  should 
have  maintained  to  your  Lordships,  if  it  had  been  necessary) 
that  we  were  ent\l\ed  U>  i|^to\e  l\&  contents,  jnst  in  the  ^o» 
way  as  in  a  recent  \nslaTvc«occ\wn'n^^TL^%^*^««dftof 
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3  Tweedy  but  occurring  and  determined  by  the  same  law 
ich  you  are  now  adinini8tering,^-a  case  in  which  the  in- 
iptions  on  all  the  flags  were  permitted  to  be  proved  other- 
se  than  by  the  production  of  those  original— documents 
I  cannot  call  them — I  do  not  know  how  to  denominate 
sm— «Dd  if  that  be  the  rule  of  evidence,  it  seems  to  be  of 
importance  whether  the  writing  or  printing  is  impressed 
paper  or  silk,  or  what  may  be  the  precise  number  of  lines 
lich  this  printing  may  contain ; — or  whether  such  paper 
aiHc  be  elevated  on  poles,  or  carried  in  the  pocket  of  the 
iminal. 

But  that  is  not  the  question  her&— the  question  is,  and 
it  alone  I  am  to  direct  your  attention — Whether  this 
per  is  fuBiciaitly  identified  by  the  evidence  before  you, 
aUow  it  to  be  sent  to  the  Jury  ?  Now,  with  regard 
that,  your  Lordships  see  the  evidence  taken  down  before 
«!•  If  tliis  were  the  first  time  upon  which  it  occurred^ 
ihonld  submit  it  is  most  clearly  proved,  beyond  the 
iwer  of  reasonable  doubt,  that  the  hand-bill  or  placard  is 
ffidently  and  clearly  identified.  The  only  objection  to 
s  identity  is  made  to  rest  on  this:  that  it  was  a  few  hours 
It  of  the  possession  of  one  of  the  party.  But  this  objection 
comes  insignificant,  when  the  whole  evidence  is  considered. 
nr  the  party  had  read  it — he  had  seen  its  general  appear- 
oe— 4ts  address  and  signature»*^nd  was  acquainted  with 
contents.  To  all  these  he  has  distinctly  deponed.  And 
i  only,  therefore,  have  you  that  evidence  of  identity  which 
lies  from  its  general  appearance— and  I  know  no  reason 
ly  a  piece  of  paper  may  not  be  identified  by  its  general 
pearance  as  well  as  any  other  material  substance — not 
ily  is  there  the  evidence  of  identity  from  its  appearance 
you  have  the  evidence  of  identity  from  its  address  at  the 
p  of  it — you  have  the  evidence  of  identity  from  the  sig- 
ttnre  at  the  termination  of  it ;  and,  in  addition  to  that, 
•  confirmation  of  the  general  identity—the  tenor  of  its 
nt«nts.  If  the  question  had  related  to  the  identity  of  any 
ber  thing,  or  substance^  there  could  have  been  no  room  for 
gument,  and  to  the  proof  of  identity  of  this  paper  a  dif- 
rent  rule  cannot  be  applied.  But  I  ought  to  apologise  to 
•or  Lordships  for  presuming  to  offer  anything  in  support 


6f  a  jadgment  pronoaticcd  no  longer  ago  than  yesterdsy,  hf 
a  full  Bench}  after  full  pleading  and  deliberate  considcralioiL 
If  there  had  been  nothing  more  than  this  in  the  aignment 
for  the  prisoner,  I  do  not  know  that  I  should  have  troubled 
your  Lordships  with  a  word ;  but  reference  was  made  to 
a  decision  by  the  Court  of  Justiciary,  in  a  case  of  whidi  I 
entertain  a  distinct  recollection ;  and  I  beg  to  say,  the  ao* 
count  given  of  it  is  not  accurate;  and  I  shall  state  to  your 
Lordsliips  the  principles  of  that  determination : — My  Lord% 
the  witness's  name  was  Finlayson,  who  was  called  to  spesk 
to  the  tenor  of  an  oath^  stated  to  have  been  administered 
and  taken  at  a  certain  secret  meeting  at  which  he  was  pre- 
sent. The  public  prosecutor  was  attempting  to  prove  the 
import  and  substance  of  that  oath.  There  was  not  any  qoe»> 
tion  as  to  the  identification  of  a  paper ;  no  paper  was  libelled 
upon,  and  no  paper  can  be  produced  in  that  Court  which  is 
not  libelled  on.  But  the  question  was.  Whether  the  witness 
could  speak  to  the  import  and  tenor  of  the  oath  administer- 
ed in  his  presence  ?  If  the  printed  trial  can  be  got^  it  wifl 
appear  what  the  witness  said.  The  witness  was  asked  about 
the  substance  of  that  oath ;  and,  in  the  course  of  the  exami* 
nation,  the  witness  said,  that  if  he  had  not  read  it  afterwards 
in  a  newspaper^  he  would  not  have  recollected  one  word 
that  was  in  it;  that  he  would  not  have  recollected  the  sal^ 
stance  of  it  so  as  to  have  given  any  account  of  it  He  bad 
no  recollection  of  the  oath  at  the  time  of  its  being  admi- 
nistered, he  stated  that  he  would  have  recollected  nothing 
of  it  if  he  had  not  read  what  was  said  to  be  a  copy  of  it  ia 
the  newspaper.  Now,  in  these  circumstances,  who  coaU 
say  that  the  import  of  the  oath  was  proved  i  There  was 
no  parallel  between  that  case  and  the  present ;  in  one  re- 
spect it  could  not  be  prevented  from  going  to  the  Jury.  It 
is  impossible  to  prevent  parole  proof  from  reaching  the  ears 
of  the  Jury,  but  the  Court  laid  it  down,  and  every  body  ac- 
quiesced in  it,  that  the  import  of  the  oath  was  not  proved, 
and  it  was  the  duty  of  the  Court  to  tell  the  Jury,  that  it  was 
not  proved.  Now,  I  submit  to  your  Lordships,  that  in  priiK 
ciple  and  in  fact,  that  case  affords  no  authority,  nothing  to 
bear  upon  the  question  at  present  before  you.  With  these 
obaenrationsi  I  sabmil  tbe  obycUoa  ougjht  to  be  repelled. 
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My  Lordly  I  may  be  permitted  to  suggest  another  ob- 
servation, because  it  replies  to  a  remark  which  has  been  re- 
peatedly urged  on  your  attention,  and  on  that  of  the  Jury.  It 
is  said  that  we  are  here  on  a  question  of  life  and  death^My 
Lords,  I  admit  it ;  but  we  are  here  on  a  question  of  infi- 
nitely greater  importance  than  life  and  death — we  are  here 
on  a  question  on  that  law  by  which  the  constitution  of  the 
country  is  to  be  protected,  and  I  am  yet  to  learn,  that  the  life 
of  an  individual,  be  he  great  or  humble,  is  to  be  put  in  com- 
parison with  those  principles  of  law  by  which  the  constitu- 
tion is  to  be  sustained :  I  say,  whether  life  or  death,  or  pro- 
perty, or  any  tiling  valuable,  or  invaluable,  is  at  stake,  the 
same  inflexible  rules  of  evidence  must  be  adopted  by  your 
Lordships.  With  these  observations,  I  leave  the  case  in 
your  Lordships*  hands. 

My  Lords,  I  may  perhaps  be  admitted  to  return  ibr  a  mo- 
ment to  a  principle  that  was  adverted  to  upon  the  other  side : 
it  was  said,  that  in  no  case  in  the  Court  of  Justiciary  was  it 
possible  to  put  a  paper  into  the  hands  of  a  witness^  to  ascer- 
tain whether  it  was  the  same  in  its  contents  as  that  which  the 
witness  was  called  on  to  prove  by  parole  testimony ;  and  it 
was  said,  that  such  was  the  ground  upon  which  it  was  found 
to  be  impossible  to  refer  to  a  newspaper,  or  any  thing  to  re- 
fresh the  witness's  memory.  This  is  certainly  a  delicate 
question,  but  I  believe  I  can  refer  to  the  proceedings  in 
the  case  of  Joseph  Gerrald  and  others,  in  the  year  1794« ; 
and  if  I  had  been  aware  of  this  objection,  I  could  have 
brought  many  cases  of  the  same  kind,  to  shew  that  the 
principle  assumed  is  not  well  founded  in  our  municipal 
practice.  The  question  in  that  case  was,  what  was  the  na- 
ture of  a  certain  speech  at  a  seditious  meeting,  delivered 
by  Joseph  Gerrald,  a  speech  of  some  length  ?  The  ques- 
tion there  occurred,  was  the  public  prosecutor  entitled  to 
put  into  the  hands  of  the  witness  a  newspaper  report  of  the 
speech,  and  to  ask,  was  it  of  the  tenor  and  import  of  that 
which  he  beard  delivered  at  the  meeting  ?  Upon  which  the 
determination  of  the  Court  of  Justiciary  was,  and  it  was 
done  with  the  authority,  and  upon  the  debate  of  counsel, 
ai  able  as  any  that  ever  adorned  any  of  our  establishments, 
and  under  Judges  that  never  were  surpassed, — that  it  v;qa 


S84 

competent  to  pat  into  bis  bands  tbat  newspapcTy  and  to  ask^ 
whether  the  speech  was  of  the  tenor  of  that  report 

Lord  Justice  Ckrh. — It  was  proved  in  that  case,  that  the 
British  Convention  had  a  newspaper  of  their  owUf  in  whid 
the  minutes  of  the  Convention  and  its  proceedings  were 
given  from  time  to  time ;  and,  therefore,  it  was  impcMrtant 
to  know  whether  that  paper  was  correct  or  not ;  it  was  s 
paper  called  the  Gazetteer. 

Mr  Solicitor  General. — Quite  true,  that  newspaper  advo- 
cated the  principles  of  the  British  Convention,  but  it  ooald 
not  be  considered,  and  was  not  pretended  to  be,  a  record  of 
that  Society  to  which  it  was  supposed  to  belong ;  and  I  sub- 
mit the  general  principle  was  therein  discussed,  and  was 
there  determined,  whether  it  was  competent  to  make  use  of 
any  paper  to  refresh  the  memory  of  the  witness. 

Mr  Jeffrey. — 1  do  not  think  it  necessary  to  trouble  yonr 
Lordships  on  the  last  point ;  the  true  question  is,  not  whether 
it  is  allowable^to  refresh  the  memory  of  witnesses,  butaboot 
the  identification  of  a  document,  whether  that  is  made  out 
sufficiently  to  go  to  the  Jur}%  1  submit  again,  that  it  is  not; 
because  thebest  proof  of  identification,  although  in  existence 
and  accessible,  has  not  been  brought  forward ;  and  that  the 
evidence,  such  as  it  is,  that  remains,  is  evidence  of  a  descrip- 
tion that  has  never  been  sustained  to  prove  the  identity  of  a 
document.  You  may  prove  the  identity  of  a  book  or  a  bit 
of  paper,  by  marks ;  but  do  they  pretend  this  paper  is  identified 
by  any  circumstances  from  others  ?  My  Lord,  is  there  any 
identification  here,  as  if  the  paper  had  been  marked  i  A  book 
may  have  marks  in  the  margin,  and  blots  or  casual  ^pear- 
ances  may  identify  a  shorter  writing;  but  this  is  not  so  iden- 
tified. It  is  endeavoured  to  be  identified  by  the  contents  of  it ; 
and  I  say,  evidence  of  that  is  evidence  of  words  read,  to  be 
pieced  out  by  words  written;  and,  therefore,  it  ought  not  to 
be  received.  On  the  other  branch,  I  am  unwilling  to  detain 
the  Court  by  resuming  an  argument  of  which  they  are  alrea- 
dy in  possession,  and  of  which  they  will  dispose  according  to 
the  suggestions  that  have  been  made. 

Lord  Justice  Clerk. — After  considering,  coolly,  the  argu- 
ment we  have  heard,  and  which  the  counsel  for  the  prisoner 
wiil  understand,  we  in  no  degree  object  to^  because  this 


m^  (mi  0<h>rt»  imhfi  awicgri  ilgakL^Mf^^tii^ 
It  oflfence  to  the  Courts  we  are  of  otpiniQii,  as  mm  dcddei 
Kterilay^  that  tbispnpdr  has  been  mffieiedtlj  idoDilfied  by 
le  evidence  to  go  to  the  Jury ;  arid  it  Is  quite  unnecessary 
ir  ine»  after  the  fiili  discussion  it  underwent  yesterday,  to  gd 
irther  than  say^  that  we  ai^  of  qpitilon  It  is  admissible  W 
0  to  the  iwrji 


John  Oowiej  Officer  of  £xclse  in  Falkirk-^>^mi^>nr^ 
Ewdmined  by  Mr  Drmnmond. 

Q.  Did  yon  nake  the  plap,  of  which  that  is  jtti  tagvted 
opy  ?  {Honing  a  pdper  to  the  tntness/) 

^.  Idid. 

Q4  Is  it  an  accurate  representation  of  the  gr^Hnd/^wlNch 
tporporUto  be,  to  the  bestof  yodr  kaowladge? 

A.  I  consider  it  tor  be  to. 

[J  Ptafi  of  the  scene  of  action  an  SomtymUirwu 
•     ddioend  wW] 

Lord  Advocate. — On  this  plan  there  are  two  portioM  tf 
t  that  had  trees  growing  on  them  ? 

A.  Yes. 

Q.  And  the  plan  is  correct  in  that  particular  i 

A.\m. 

Lord  Justice  ClerJd — ^As  they  actually  4«dst } 

A.  Yes. 

Lord  Adneak.— One  of  these  is  knnediatel/  flt  4bt  end 
fa  mdl  that  is  described  there  ? 

A*  YcSf  on  the  east  side. 

Q.  Is  there  a  gap  or  4>pttfing  in  .the  waU  thefe  ? 

Am  There  h. 

J^ionl  JmsHce  ClerL^Wherm  is  that  gap  t 

A.  There  is  a  reference  in  the  fdan  i  the  letter  D  Is 

*ite4hp|pp>^ 
Q.  And  the  dyke  runs  in  the  line  B  D  ? 
^.  B  is  the  gap  Iq  *•  mdl 
tOL.  I.  S  V 


cdcm;  is  it  swampy  7  ' 

^.  It  b  a  little  swampy  about  the  middk  of  tt^ 

Jamks  HABDiVf  ISaqf-^^wom. 
Examined  by  Mr  Serjeant  HuBock. 

Q.  You  are  a  Magistrate^  residing  at  Glasgow  ? 

-rf.  Yes.  . 

Q.  Are  you  a  Magistrate  for  the  town  of  Glaq^,  or 
£)r  the  county  of  Lanark  ? 

A.  For  the  county  of  Lanark,  which  includes  the  town. 

Q.  Glasgowiswithin,  and  part  of  the  county  of  Lanark? 

A.  It  is. 

Q.  How  long  have  you  been  an  acting  Magistrate  of 
that  county  I 

A*  I  think  about  three  years— it  was  in  1816. 

Q.  You  were  examined  as  a  witness  yesterday  I 

A.  I  was. 

Q.  A  person  of  the  name  of  Hardie  was  tried  yesterday 
—was  he  not  i 

A.  He  was. 

Q.  Did  you  see  him  here  yesterday  ? 

A.  1  did. 

Q.  Did  you  see  him  at  Glasgow,  in  the  course  of  San- 
day  the  2d  of  April  i 

A.  I  did. 

Q.  At  what  hour  of  that  day  did  you  first  see  him? 

A.  A  few  minutes  past  eight,  or  from  that  to  within  tbe 
half  hour,  I  think. 

Q.  And  where  did  you  see  him  i 

A.  In  Duke  Street 

Q.  When  you  first  saw  him,  was  he  alone^  or  in  oompaDT 
with  any,  and  what  number  of  persons  i 

A.  He  was  in  company  with  about  from  twenty  lo  thii^ 
people. 

Q.  Were  they  walking  or  standing  f 

j|.  They  were  standing. 
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Q«  What  were  they  doing  ? 

Jl.  They  were  standing  about  the  watchmali's  box,  ind 
one  individual  reading  an  address  which  was  pasted  cm  it. 

0.  Was  be  reading  it  aloud»  or  to  himself? 

A.  He  was  reading  it  aloud. 

Q.  Did  you,  upon  getting  up  to  the  party,  stop  t 

A.  I  did. 

Q.  Did  yon  hear  what  he  read? 

A.  I  did. 

Q.  Did  you,  whilst  he  was  readings  take  any  means  to 
ascertain  whether  he  was  reading  what  was  so  pasted  up^ 
bithfully? 

A.  I  didi 

Q.   Did  you  follow  him  whilst  he  was  reading  f 

A.  I  did. 

Q.  Did  he  read  aloud  the  portion  of  the  paper  which  yoa 
lieard  him  read,  fait  fully  and  accurately  ? 

A.  He  did. 

Q.  Did  he  read  it  so  loud,  that  the  persons  who  were 
standing  around  him  at  the  time  could  hear  him  read  it  ? 

A.  He  did. 

Q.  Did  you,  after  he  had  finished  reading,  or  in  the 
coarse  of  his  reading,  do  any  thing,  and  what  ? 

A.  I  made  my  way  through  tne  mob,  for  the  purpose  of 
taking  it  from  the  watch-box. 

Q.  By  t^  you  mean  the  paper  ? 

A.  The  paper. 

Q.  Did  you  succeed  in  doing  that  ?  and  if  you  did  not^ 
%by  di4  you  not  ? 

A.  I  was  prevented  by  several  individuals  composing 
that  mob. 

Q.  Do  you  mean,  that  sevenu  individuals  were  active  in 
preventing  you  ? 

A.  Yes. 

Q.  To  what  number  ? 

A.  I  think,  five  or  six. 

Q.  Did  you  know  any  of  that  number  ? 

A.  I  did  not 

Q.  Have  yoa  seen  any  one  of  that  namber  rince  that 
time;  and  when  last  ? 


A.  I  bare. 

Q.  When  I 

jt  1  caw  him  at  the  bar  bit 

Lord  Justice  CSerlp^^Did  jou  kmom  mof^Mit  esoqit  Hkr- 
die? 

A.  NoDA.butLiin. 

Mr  Serjeant  Hyttode. — Are  yoa  qaite  sure  that  die  per- 
son who  was  tried  yesterday »  and  stood  at  the  bar  daring 
the  greater  portion  of  the  day>  was  one  of  the  parQf  who 
lobstmcted  you  from  taking  down  diat  address  ? 
.    ^.  Perfectly  certain. 

Q.  What  did  Hardie  do  ?   did  he  do  any  thing  to  yoo? 

A.  He  got  between  me  and  the  box,  and  hustled  roe  off 
the  pavenent 

Q.  Did  he  touch  your  person^  or  any  part  of  your 
dothes? 

A.  He  did. 

Q.  Describe  the  manner  in  which  he  so  did. 

A.  He  took  me  by  the  neck^  and  the  others  assnted  bioi 
In  putting  me  o£f. 

Q.  0£Pwhat.? 

u4.  From  the  pavement — putting  roe  upon  the  street-way. 

Q.  Did  they  put  you  off  from  the  pavement  to  the  street^ 

A.  They  did. 

Q.  Was  that  done  by  violence — by  force  ? 

A.  It  was  by  force. 

Q.  During  this  proceeding,  did  either  yon  say  any  tfaiog 
to  Hardie,  or  did  he  say  any  thing  to  you? 

A.  I  told  him  that  I  was  a  magistrate,  and  that  it  wss  i 
4^ery  improper  address ;  and  I  insisted  on  having  it  dovs- 

Q*  Did  you  tell  him  that,  while  he  was  endcavouriog  to 
put  vou  ol^  or  afterwards? 

A*  It  was  after  he  hustled  me  off. 

Q.  Before  he  hustled  you  ofi^  had  any  thing  pasted  be- 
tween you  and  him  ? 

A.  No. 

Q.  No  words  i 

A.  No. 

Q.  Did  you  inform  him,  on  being  bustled  off  the  pv^ 
meatf  that  you  were  a  ma^^xxav^. 


A.  I  did. 

Q.  Did  you  inform  him  (hat  the  paper  was  ooe  ef  an 
improper  description,  and  that  you  wished  to  Uk»  itdoi^  ? 

A.  I  did.  I  told  him  that  it  was  a  most  improper  paper 
lo  be  there,  and  insisted  on  having  it  down ;  and  madte  a 
second  attempt. 

Q.  What  did  he  say,  upon  your  making  that  obseftation? 

J4  I  made  the  attempt 

Q.  Did  you  succeed  any  better  thail  yqa  did  the  first 
time? 

J.  No. 

Q.  Why? 
*  J.  tie  sdied  me  round  the  body  with  his  two  atans^and 
tamed  me  off  the  pavement  a  second  time;  aad  told  m^ke 
would  part  with  the  last  drop  of  his  blood,  sooner  than 
permit  me  to  take  down  that  Address. 

Q.  Did  he  use  the  word  address  ? 

j|.  No :  it  was  <<  the  paper,**  I  believe 

Q.  Did  you  give  up  the  attempt  in  conseqoenoa  of  that? 

J.  I  did. 

Q.  Did  any  thing  more  pass  in  your  bearing? 

A.  There  was  a  gentleman  spoke  to  me  immediately  af- 
terwards. 

Q.  Did  he  speak  to  you  alondf  or  was  it  when  you  ^t- 
ted  the  crowd? 

A.  It  was  after  I  quitted  the  crowd. 

Q.  He  did  not  speak  to  you  in  Bardie's  hearing  ? 

A.  No :  I  do  not  think  it  was. 

Q.  If  you  had  not  been  pushed  from  the  pavement  in  the 
ttMmncr  you  state  to  us,  would  you  have  tikak  that  paper 
down  from  the  watch-box  ? 

J.  Most  unquestionably, 

Q.  Was  the  reason  for  desisting  in  the  attempt,  the 
ferce  that  had  been  applied  to  you  by  Hardie  and  the 
other  persons  i 

Am  It  was. 

Q.  In  what  way  did  the  paper  appear  to  be  fiiitwejl 
against  the  wall  7 — by  nails 

A.  It  was  by  paste. 
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Q.  Ai  they  paste  up  play*billi  or  hand-Uilis  2 

A.  The  same  as  hand^bills* 

Q.  Tou  Bay  it  was  against  a  watcli-box  ? 

A.  It  was  pasted  against  the  watch** bo ju 

Q.  Did  that  watch-box  exhibit  the  appearance  of  id; 
former  papers  being  pasted  there  ? 
^.  Itdkl 

Q.  A  sort  of  place  for  Gticking  bUI%  for  giving  iofoni^ 
tion  to  the  people? 

A.  It  was, 

Q.  It  appeared  to  have  been  so  employed  before? 

A  Itdtd. 

Q«  Now,  you  say  that  part  of  that  paper  was  reid  bj  t 
man  who  formed  ao  individual  of  that  crowd  ? 

A.  Yea. 

Q.  And  that  portion  of  it  was  faiLhfully  read  ? 

A.  Yes. 

Q.  Have  you,  since  that*  or  did  you  soon  after  that,  tee 
any  other  paper  of  a  simibr  description  ? 

A*  About  two  minutes  after  1  parted  with  the  crov^I 
iaw  another  paper  pasted  on  a  walL 

Q.  Did  you  read  that  paper  which  you  so  fell  in  with 
upon  the  wall  ? 

A.  I  did  not  read  it  upon  the  wall. 

Q.  Was  that  pasted  up  in  the  same  manner  as  the  otktf 
appeared  to  be  pasted  upon  the  watch-box  ? 

A.  It  was, 

Q.  Did  you  take  that  paper  dowB  from  the  wall? 

A.  I  did. 

Q.  Did  you  afterwards  read  it  ? 

A.  I  did. 

Q.  Did  you,  opon  reading  it,  afterwards  find  that  it  m- 
tained  the  same  paragraph  or  clause  that  the  foroicr  m^ 
tained? 

A.  It  did. 

Q.  Do  you  remember  observing  the  heading  of  the  w^ 
dress  pasted  agamst  the  watch-box  I 

A,  1  did. 

n 
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Qt  Stato  inMil  i|:VM»  > 

A.  I  cannot  at  this  moment  8lata» 

<2.  Yoo  do  not  know  bow  it  began  ? 

J.  No. 

<2,  Do  yoQ  remember  the  date  of  it  ? 

A.  The  lit  of  April 

Q.  Any  place  ? 

A.  At  the  botton^  I  think.  I  have  not  read  it  iinoe  that 
time. 

Q.  It  has  been  out  of  your  custody^  perhaps  ? 

A.  Vo,  it  has  not;  bot  I  kid  it  by»  with  other  pqperi. 

Q.  Have  yoo  that  paper  that  you  took  from  the  wall  I 

A.  I  produced  it  yesterday  in  court.  T 

Q.  Is  the  paper  you  produced  yesterday  in  Gonrt»  the 
lame  paper  that  you  took  from  the  wall  ? 

A.  It  was. 

Q.  Is  that  the  paper  which  you  had  yesterday  I'^Hmndf^ 
img  a  paper  to  the  miness.) 

A.  It  is. 

Q.  Does  that  paper  contain,  now,  the  paragraphf  or  tli# 
port  that  you  heard  read  on  the  Sunday  morning? 

A.  It  does. 

Q.  Just  state  what  words  it  begins  at,  and  where  it  ends; 
and  it  shall  be  read. 

A.  It  commences  with  **  Soldiers  l** 

Q.  And  terminates  at  what? 

A.  With  <<  Too^  too  k>ng  in  thraldom.' 

Q.  Now,  at  the  time  you  went  up  and  found  theit  men 
standing,  and  a  man  reading ;  was  he  In  the  act  of  reading 
when  you  went  to  the  place  i  ... 

A.  Yes. 

Q.  Did  he  appear  to  have  been  readinj^  as  a  man  who 
was  continuing  to  read  something  which  ha  had  begun  to 
read  before  that  time  ? 

A.  He  was. 

Q.  You  did  not  hear  him  begm  to  read  for  thefint  Unie? 

A.  No. 

Q.  How  long  could  yon  ascertain  that  ha  was  ;eading 
before  yon  got  to  the  place  ? 


4.  I  cannot  ascertain  tM;  but  I  hand  AdaoMJcfMi 
voice  before  I  knew  what  h  #fliu 

Q.  You  heard  the  smmd  of  UaToiwbafim  jm  got  Id 
the  spot? 

^  I  did. 

Q.  He  was  in  the  act  of  leaduig  wlkfii  ytNi  gtft  vpf 

J.  He  wasr 

<il  4litl  just  wbknr  job  got  f»  the  qpot^  jdii  beaid  him 
begin  that  paragraph  f 

J.  Yes. 

MrJefi^.-^Mj  Lori,  I  uMt  ol^  lo  that  beioKreii 

Jbfi^  SerfiOtni  Mullock j-^1  ank  not  gpiQg  to  read  it  yei-« 
Yon  reside  at  Glasgow  i 

J.  Ida 

Q.  Had  yon  secto  any  address  of  the  description  of  tliat 
which  the  man  was  readings  before  the  time  that  yc^  int 
i^tnt  n^  t<^  that  party  ? 

J.  No, 

Q.  Were  you  in  the  habit  of  passing  along  the  streeli  of 
&iggbWi  J>A€  Street  and  o^ber  streets^  the  d«y  before  tH 
and  in  former  days? 

4'  Always  when  I  was  at  home. 

a^  Did  yovr  a?ocatioB9  Idad  yen  past  ibat  wntdi-bsx, 
the  day  before,  pr  the  week  before  ? 

A.  Everyday. 

Q.  Can  you  say  whether  tfaeiw  was  an  address  of  tbat 
sort  pastefl  on  fl|0  iimUAiAma^  ad  the  Si(|ardayi  the  daj 

4*  I  oonid  not  take  tpon  ipe  tb  say  thai. 

Q.  Did  yon  see  any  ? 

J.  No, 

ft.  Doyon  revnetober  wbethefi  on  the  Monday,  tfaedsj 
ift^r  th^  Address  liras  pasted  np^  there  was  any  diffireiux 
in  the  streets  of  Glasgow ;  whether  ther^  were  any  tuniplts) 

A.  Very  great. 

9.  yetj  gresrt  crowda? 

A  Qrest  collections  of  idle  people. 

ib  ^jd  these  fiebple  appear  to  be  itoanofactorers  1 

A.  Tiey  eifpear^  \o  be  woi1uo|;  |»eop]eof  idl  ^laMt 
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^  WiMb  jNw  at  fmB*  M  di#Tftci(Aijr  f 

J.  I  was ;  but  chiefly  in  the  Barracks. 

Q.  Whi«  tifli^did  yon  ^  16  fh6  B*rftidM  M  Ta^sday  ? 

J.  In  the  tMfBAng^  I  tlfihk^  ^AiMt  teii  o'clock 

Q.  Befort  yM  went  to  the  Buf re^ktf  id  th^  e? eftingr,  Md 
on  the  Wednesday*  did  th6  tam*  ero#di  continue? 

A.  It  was  fully  worse  on  the  Wednesday. 

Q.  GiV^oa  t^  stAte  whicii  they  exhibited  on  tKe  W^ 
Deiday? 

J*  It  wto  juftC  H  Hlob  frotn  one  edd  of  the  town  to  the 
other,  and  people  shutting  theop  Acfi,  bbA  m  n  stafeo^ter* 
Ror. 

Q.  What  do  you  mean  by  peoj^le  sbntting  their  shops  ? 
Was  that  in  the  evening  after  the  business  was  oter  |  of  in 
what  time  of  the  day  ? 

J,  Ifo;  it  was  between  threo  and  £mrd*ck)ek  in  the  after^ 
noon, 

Q.  Was  that  generally  the  case  with  the  shopkeeperal 

A.  Generally, 

(2f.  In  the  pnbKc  streets? 

J.  In  the  public  streets,  and  in  the  private  streets  ilsow 

I3|.  That  ]S|  in  those  which  were  less  frequented? 

4.  Yes. 

Q.  Is  that  a  utual  pvoeeedmg  At  Glasgow,  except  oo  ShuH 
days? 

J.  NotAtidL 

Q.  To  what  cause  do  you  ascribe  that  measure? 

J.  In  consequence  of  a  feeling  from  the  crowd. 

Q.  Did  these  people  march  in  crowds,  or  in  n^olaroider^ 
or  in  any  particular  manner  ? 

J.  Thcrf  were  generally  in  crowds;  but  I  saw  several  par. 
Itsa  fldarehing  in  militMy  orden 

Q.  Deaeribe  what  order  that  Wis,  Which  yoa  call  nilttfli^ 
order? 

J,  They  were  in  tank  and  ^e,  I  think;  four  men  abteast 
generally. 

4  Did  th^  k#ep  the  st^p? 

J.  Tea. 
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Q.  Did  you  see  any  of  than  Sanatdf  er  did  Aftgr  toim 

qpoDtaneously  ? 

^.  No ;  I  merely  saw  them  marcliiBg  oloag  the  aMet  aC* 
ter  they  had  formed.    Tbey  were  on  thmr  march. 

Q,  Whether  they  were  formed  by  aoodeat  or  by  de^ga 
jou  cannot  tell  of  your  own  knowledge? 

J.  I  cannot. 

Lard  Justice^Ckrk,  They  marched  as  if  drilled  ? 

A.  They  did. 

Mr  Sergeant  HuHoek.  Did  they  preserve  thdor  step  Kke 
regular  sddiew    like  the  ordinaiy  military  ? 

A.  They  did. 

Q.  To  what  place  did  they  march  ? 

A.  Tbey  seemed  to  be  going  towards  Bridgetown. 

Q.  What  is  that? 

A.  One  of  the  suburbs  of  Gla^ow^  to  the  eastward  (tf  it. 

Q.  Is  that  a  populous  suburb  ? 

A^  Itis^ 

Q.  Is  the  population  of  that  suburb  of  the  same  descfip- 
tioD  as  those  you  have  described  as  being  in  the  streets? 

Xltisb 

Q.  Did  these  streams  of  people  all  flow  towards  Bridge- 
town ?  did  the  current  set  that  way  ? 

A^  Chiefly ;  but  then  there  was  a  current  going  in  every 
direction  at  that  time. 

Q.  Did  the  men  who  were  marching  in  regular  step  set 
oneway? 

A.  They  did  set  one  way,  towards  Bridgetown. 

Lord  Justice-Clerk.  Was  there  any  thingpeculiar  atBridge- 
lown  at  that  time,  have  you  any  reason  to  know  ? 

A.  After  what  happened  on  Sunday  morning,  I  vent 
through  Bridgetown,  where  I  had  been  very  much  engsged 
Jbr  some  time  before,  to  see  the  number  of  addresses  tkcre 
might  be  there ;  and  I  saw  plenty  of  tliem. 

Mr  Sergeant  HuUoeh  When  was  that? 

A.  On  Sunday  afternoon. 

Q.  After  you  had  heard  the  readings  and  after  you  hid 
detached  this  from  the  well. 

A.  Yes. 
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Q.  What  do  you  call  plenty  of  such  addresses  as  these  t 

A.  When  pas^ng  through  Bridgetown,  I  did  not  see  less 
than  a  hundred  of  them. 

Q.  Pasted  against  the  walls  ? 

A'  Pasted  against  the  walls. 

Q.  When  you  yourself  went  to  Bridgetown  for  the  pur« 
pose  you  have  just  told  us,  in  what  state  did  you  find  the 
place  as  to  its  population  ? 

A.  There  were  not  many  people  in  the  place;  it  was  not 
crowded  like  the  streets  of  Glasgow. 

Q.  Did  it  occur  to  you,  or  did  you  go  to  Bridgetown  on 
the  following  day  when  these  masses  of  people  were  going 
in  that  direction  ? 

A^  No,  I  did  not. 

Q.  Then  you  cannot  tell  us  the  state  of  Bridgetown  on 
Monday,  Tuesday,  or  Wednesday,  can  you  ? 

A.  No,  I  cannot. 

Q.  As  to  the  appearances,  which  you  have  been  spealung 
of,  which  the  streets  exhibited  on  the  Monday,  part  of  the 
Tuesday,  till  you  went  to  the  barracks,  and  on  the  Wednes- 
day, did  any  of  these  appearances  exist  on  the  Saturday,  the 
day  before  the  morning  when  you  saw  that  Address? 

A.  None  of  them. 

Q.  You  are  an  acting  magistrate  ? 

A.  I  am. 

Q*  Bid  ypu,  in  that  character,  think  it  your  duty  to  adopt 
any  measure  on  the  Monday,  for  the  public  peace  and  tran- 
quillity ? 

A.  I  did  on  the  Sunday* 

Mr  Sergeant  HuUocTc. — I  do  not  know  whether  I  am  at 
liberty,  having  asked  Mr  Hardie,  a  magistrate,  whether  he 
did  not  deem  it  necessary  to  take  certain  precautions  for  se- 
curing the  public  peace,  to  pursue  that,  and  ask,  what  thos^ 
^eps  were. 

Lord  Justice-Clcrk. — I  see  no  objection  to  that. 

Mr  Sergeant  HuUodc.—I  do  not  wish  to  do  it  if  there  is 
the  slightest  doubt 

Mr  Jeffrey,'^!  am  not  aware  bow  a  great  part  of  this  evi- 
dence beiprs  upon  the  case.    If  we  have  lost  «ght  of  Mr 


Jtmrd  amid  Mr  Htfdie,  I  do  not  knoir  irtMe  tt  ii  lo  p^ 
1  do  not  kfiotr  how  it  is  to  apply  to  this  ease  at  alL 

Mr  Sergeant  HullocTc. — I  think,  my  Lend,  as  in  die  cw 
€yf  Brand retb,  that  this  inquiry  may  be  pursued,  becioie  I 
shewed  the  consequences  of  this  Add^Tess  Were  serions,  io- 
fliediate,  and  alarming;  and  then,  without  being  obliged  to 
satisfy  every  body  why  it  is  evidence,  I  conceive  I  han  i 
light  to  shew  what  means  were  deemed  necessary  by  dieas* 
gistrates  of  the  county  to  preserve  the  peace. 

Lord  Chief  Baron  Shepherd.-^That  cmly  goes  to  that 
judgment. 

Mr  Sergeani  HvItockj'^'The  matter  is  not  of  importance; 
and,  if  there  is  the  slightest  doubt,  I  will  Aot  press  it 

Lord  Justice-Cleric. — I  understand,  that  Mr  SergMDt 
fiullock  wishes  to  ask  questions  of  Mr  Hardie,  With  regard 
lo  those  measures  which  the  witness  thought  necessary,  in 
consequence  of  what  he  saw  in  Glasgow  after  that  puhBca- 
tioD  on  the  watch-box. 

Mr  Jeffirey, — With  great  submission,  I  conceive  it  fo  be 
^te  incompetent,  my  Lord.  In  so  far  as  the  evidence  h» 
been  directed  to  facts,  diewing  the  effect  produced  by  dib 
publicjrtion,  faintly  and  imperceptibly  as  it  is  connected  with 
this  case,  I  have  not  objected ;  but  if  we  are  now  to  go  into 
sn  inquiry  of  what  it  suggested  to  the  minds  of  certiun  in- 
dividuals,— ^into  the  question,  how  it  operated  on  Mr  Bar- 
£e*s  judgment,  and  what  effects  it  produced  on  the  town 
council, — we  may  be  entertained  with  a  hbtory  of  all  the 
people  put  into  Bridewell,  and  their  several  examinatioBi. 
As  soon  as  we  get  to  the  fact  of  what  was  the  state  <^  the 
town,  what  the  general  symptoms  apparently  produced  bj 
this  poison,  I  say  we  have  got  as  far  as  we  can  go;  but,  if 
we  go  into  the  remedies  advised  by  one  doctor  or  another, 
or  the  effects  of  those  remedies,  I  submit  fo  your  Lordships 
that  we  are  launching  out  into  a  length  which  is  unneoessa- 
fy  here.  They  are  to  establish  the  effects  of  this  iHodamft- 
tion,  and  they  are  to  explain  these  by  the  appearances  that 
ensued.  But  what  Mr  Hardie  thought  proper  to  do  is  ano- 
tfier  question.  He  ittay  bring  forward  all  th6  magistnles, 
each  with  his  own  nostrum^  to  cure  the  malady ;  and  thai 
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H  mil  be  to  be  poiiaderpd, 'vHhietber  ihf  pa  mfdkfUrijt  no^ 
furm  bad  not  the  most  hand  ia  it  But  I  aubmit,  thai  thuf 
to  tcard  into  the  outworiu  and  extrinsic  flpuriahet  and  fur^ 
belowa  of  a  caae  of  this  kind,  ia  foreign  to  the  duty  of  the 
Court,  and  that  the  geotleman  having  ah-eady  proved  the 
effocU  actually  produced,  it  is  in  vain  to  inquire  wbat  any 
person  thoii^t  on  the  subject. 

Mr  Sergeant  HuUock^r^Mj  Lord,  as  I  baive  heard  no  ob- 
jection but  flourishes  and  furbelows,  and  sometbiog  very  amu- 
sing about  maladies  and  nostrums,  if  I  understand  the  ob- 
^rvations  of  the  learned  gentleman,  I  shall  say  nptiiiag  in 
reply  to  them. 

Lord  Chitf  Baron  Shepherd* — It  is  evidence,  and  it  wif 
done  in  the  Derby  cases.  The  disturbed  state  of  NoUifig. 
bam  was  proved,  and  what  the  magistrates  did« 

Lord  GilUes. — ^What  is  the  precise  question  you  propose? 

Mr  Sergeant  HuOock. — I  asked,  did  you  deem  it  e|[pe- 
dient  to  take  any  measures  for  preserving  the  tranquillity  of 
Glasgow,  in  consequence  of  what  you  saw? 

A.  I  did. 

Q.  What  were  those  measures  ? 

Lord  Justice-Clerk. — The  counsel  for  both  rides  will  ob- 
serve, there  is  a  great  difference  in  the  manner  of  putting  the 
questioj(L  To  g  into  the  detail  would  be  out  of  the  ques- 
tion,  and  that  is  nut  intended  to  be  prosecuted;  but  a  gene*- 
ral  question, — ^Did  you,  in  consequence  of  the  necessity  for 
preserving  the  pubtic  peace,  take  any  measures,  snd  what 
were  those  measures  ?— does  nqt  appear  to  me  to  be  otjec 
tionable.  The  detail  I  should  not  wish  to  be  gone  into,  be- 
cause it  would  be  wasting  time. 

Mr  Sergeant  HullodQ.^f^W  iih  respect  to  wasting  time^ 
my  Lord,  I  might  submit  that  that  is  no  objection  at  nil; 
but  I  should  be  sorry  to  press  any  thing  which  is  at  alt 
doubtful  on  sound  principle ;  I  therefore  leave  it  there.  I 
•boukl  be  sorry  to  put  a  question  that  is  doubtful  in  the 
mind  of  the  Cour^ 

JLord  Chi^ Baron  Sfieph6rd.^^T?ut  your  question. 

Mr  Sergeant  HuUock.—l  will  put  it,  if  your  Lordship 
will  permit  me. 

Lord  Chief  Baron  Shepherd. — I  see  no  ob^ec\jkaa«    K 


magistrate  proves  the  state  of  the  town,  &ni  then  it  i»  com* 
petcnt  to  prove  what  he  did  in  comeqUeDoe.  The  time 
thing  was  proved  also  in  Watson's  trial :  that  one  of  the  nuh 
gistrates  desired  the  attendance  of  the  military,  and  sooo. 

Mr  Sergeant  HuJlock. — Answer  the  question. 

J.  A  meeting,  both  of  the  town  and  county  magistntei, 
was  called :  immediately  the  general  police  of  the  town  wai 
reinforced,  and  also  the  county  patrole. 

Q.  Did  the  measure  stop  there^  or  did  yon  take  any 
other  steps  ? 

A.  Fresh  bodies  of  military  were  drawn  into  the  town: 
a  proclamation  was  ordered  to  be  printed  and  posted  op 
through  the  whole  streets  of  the  city,  on  Sunday. 

Q.  Were  those  steps^  to  which  you  have  now  adverted, 
taken  in  consequence  of  the  appearance  which  the  town 
exhibited  on  the  Monday  and  the  following  days  i 

J.  They  were. 

Cross-examined  by  Mr  Jeffrey. 

Q.  You  have  said  that  you  heard  a  particular  part  of  s 
hand-bill,  or  placard,  read .' 

A.  I  did. 

Q.  And  upon  looking  at  the  paper  that  was  handed  to 
you  now,  you  have  said  that  you  observed  the  same  passage 
in  that  paper  i 

A.  I  did. 

Q.  Can  you  repeat  that  passage  now  from  your  me- 
mory f 

A.  No. 

Q.  Could  you  have  repeated  that  passage  from  your 
memory  at  the  time  you  first  read  it  in  the  second  band- 
bill  that  you  saw  after  you  were  removed  from  the  place 
where  they  were  reading  the  first  ? 

A.  I  could  not. 

Q.  Then  I  ask  you  upon  what  grounds  you  are  perfect- 
ly certain  that  the  passage  in  the  second  hand-bill,  or  that 
which  you  saw  now,  arc  the  same  that  you  originally  read? 
^  A.  The  contents  of  the  passage,  I  could  not  have  re- 
pleated  it 
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Re-examined  by  Mr  Sergeant  HuBodL 

Q.  Yon  amoot  repeat  the  words^it  P 

A.  I  cannot. 

Q*  Bot  when  yon  saw  the  words  in  the  other  paper,  j^os 
were  quite  sure  they  were  the  same  words  as  were  hi  tks 
^erf 
'  A*  \  was  peifeccly  certahi. 

Q.  Ton  have  not  the  least  doubt  of  that  i 

Q.  Not  the  least  doubt. 


John  SriRLiKti — tmom. 
Examined  by  Mr  Drummand. 

Q.  Do  you  know  Mr  Hardie^  the  Justice  of  the  Peace 
ftrLanarlcshirof 

A.  Yes. 

Q.  The  genUeman  who  has  been  here  to-day } 
.  A.  Yes. 

Q.  Do  you  remember  seeing  Mr  Hardie  in  Dake  Sirae^ 
apen  the  morning  of  Sundayi  the  ^  of  April  last  ? 

A.  Yes, 

Q.  Was  he  near  a  watch-box? 

A.  Yes  :  he  was.  standing  before  one. 

Q.  Were  there  a  number  of  people  before  the  watch- 
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A.  Probably  from  twenty  to  thirty  individuals, 
.  Q.  Did  you  observe  any  paper  pat  upon  the  watch- 
box? 

jf  •  Yes :  it  was  a  paper  addressed  to  the  inhabitants  of 
Great  Britain  and  Ireland,  which  a  man  was  readings 

Q.  What  was  it? 
•  A.  An  Address  to  the  inhabitants  of  Great  Britain  and 
Ireland,  signed  by  order  of  the  committee  for  the  orgaoiza* 
lion  of  a  provisional  government. 


Q.  Did  Mr  Hardie  go  forwndt  to  tlie  {dice  wlieretUi 
paper  was  stoick  «p  I 

A.  Yes:  he  went  towards  it^  and  endeairoored  to  take  it 
down  \  and  afterwards  4adwg  %  <#  ¥^\P9^$  b^  vaa  oU^ged 
to  take  the  point  of  his  umbrella  to  scrape  it  down. 

Q.  Did  yott  ^e^  Mr  Hardi#  mefit  wU)i  «ay  obstrdclioa 
or  i^jterrppuon  ? 

A.  Yes  2  a  young  man  started  forward  and  catchHl  Mm 
by  the  breast,  or  pushed  him  <m  the  breaa^  deaiaa4ilig  bit 
reasons  for  taldng  it  down»  juid  what  antboriiy  be  had^ 

Q.  What  did  Mr  Hardie  say  .or  do  then  \ 

A.  He,  replied,  that  the  paper  contained  seditions  mst« 
ter,  and  that  he  was  a  magistrate. 

Q.  Did  he  say  the  paper  shcipkl  be  taken  down  ? 

A.  Yes :  he  said  that  it  ought  to  be  taken  down. 

Q.  Was  there  any  answ^ier  made  to  th«it  ? 

A.  The  lad  dared  him  to  do  so. 

Q.  The  same  persoB  yoos  pd^e  of  before! 

A.  Yes :  he  dared  him  to  do  so,  and  tbreatexied  Tiolcfloef 
to  him. 

Q.  Do  yon  remember  what  the  lad  saidi 

A.  He  used  such  words  as  <<  I  defy  you  to  take  it  down,'' 
or,  <<  I  will  not  allow  yon  to  take  it  down.'' 

Q«  Is  that  maOfPf  whom  you  are  now  speakiqg^  tbeaian 
whom  you  saw  at  thb  Bar  yesterday? 

^.Yes. 

Q.  The  man  who  was  tried  yesterday  ? 

A.  Yes :  Andrew  Hi^ie. 

Q.  Had  you  occasion  to  see  that  man  afterwards,  aboeC 
that  period  \ 

A-  Yes :  I  saw  bim,  I  tUnki  on  the  Sunday  afteropon^ 
I  saw  him  frequently  on  Monday,  and  likewise  op  ihfs 
Tuesday  morning  X  recollect  him* 

Q.  Where  did  yottaeeJbUnf 

A.  At  the  east  end  of  Rotten  Streets  Glaagow,  Aejbesd 
of  Havannah  Street,  bolh  comers  of  Duke  Streelt  aad  '^ 
a  close  near  Duke  Street. 

Q.  Was  he  by  himself,  or  with  bokj  body  \ 
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J.  He  was  attondedt  gwerany^  by  six  ot  eight  iodividaals. 

Q.  Did  they  appear  to  be  idle  ? 

A.  They  appeared  to  be  doing  notbing^  eziS^t  talking. 

Q.  At  diis  time  that  you  were  at  the  watch-box,  was 
there  a  person  of  the  name  of  Anderson  there^  an  Exolse 
officer? 

A.  Yes. 

Q.  Do  you  remember  Haidle  saying  anything  to  hint  7 

A.  He  told  him  he  knew  his  principlet  well^  and  that  be 
wodd  mark  him« 

Q.  Did  he  say  that  to  any  other  person  likewise  P 

A.  He  said  the  same  thing  to  me. 

Q.  Was  it  said  at  the  same  time  to  botb  of  yon  \ 

A.  Mr  Hardie  went  away,  and  I  went  after  him  and  >e- 
tomed ;  and  after  retoming,  he  nsed  the  same  expressiolis 
tome. 

Q.  He  said  he  knew  yon?  princ^lesi  and  would  mirk 
you? 

Ji^  WooU  mark  us  afterwards;  and  that  we  were  the 
cause  of  bringing  Mr  Hardie  there  for  the  purpose  of  piA* 
ing  down  the  paper. 

Cross-examined  by  Mr  Jcffirey. 

Q.  You  said  you  saw  Hardie  idle  vpcrn  the  streets  upon 
the  Monday  and  the  Tueiday  after  ? 

A.  I  think  I  saw  him  on  the  Monday:  yes,  I  saw  h&M 
frequently  on  the  Monday  fcllowing. 

Q.  Do  you  happen  to  know  whether  he  had  anj^enipley* 
ment  at  that  time,  or  during  the  we^  before  f 

A.  I  know  nothing  of  him. 

Q.  Do  yoo  know  that  for  thati  and  many  weeks  befibfe^ 
many  people  had  no  employment  in  Glasgow  ? 

A.  I  have  no  doubt  that  that  is  still  the  case  in  Oks- 
gow. 


VOL.  I.  2  C 


402 

AictfiBAtiB  BvcBkvkn—iWom. 

Examine  bg  Mr  Serg^mi  ^tAdl. 

Q.  Ton  are  a  cfaangeJceeper  «t  sotne  bridge ;  what  bridf^ 
is  that  i 

A.  Castlecary  Bridge. 

Q.  How  far  is  tbat  from  Glasgow  ? 

A*  Atx)ut  foarteen  milea  and  a  halt 

Q.  FoartecQ  miles  and  a  half  on  the  direct  rotcl  frnm 
thence  to  Glasgow  I 

A.  Yes. 

Q.  Is  your  house  upon  the  direct  road  ? 

A.  Yes. 

Q.  Do  jrou  remember  the  5th  of  April  lost  f 

A.  Yes. 

Q.  You  remember  that  morning  i 

A.  Yes. 

Q.  Had  you  any  company  soon  that  morning  at  yoor 
house? 

A.  Yes :  about  half  past  six  o'clock. 

Q.  A  party  of  men  ? 

A.  Yes. 

Q.  How  many  in  number  ? 

A.  According  to  what  they  got,  about  four  and  twenty. 

Q.  What  sort  of  men  were  they?  had  they  any  sticb  or 
poles,  or  any  thing  of  that  sort  with  them  ? 

A.  Yes:  they  had  sticks  with  them — poles— just  over 
their  shoplders. 

Q.  They  had  perhaps  iron  at  the  end  of  these? 

A.  Yes. 

Q.  They  had  poles  over  their  shoulders,  with  irons  it 
the  end  of  these  poles  ? 

A.  Yes. 

Q.  Did  you  ever  see  a  pike  ? 

A.  No. 

Q.  Then  you  are  not  certain  that  you  saw  a  pike  ^ 
day? 

A.  No  :  there  was  iron  at  the  end  of  them. 

Q.  WasitUke\li\ft«ottofthing?    {Producing  a  piki.) 
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^  Yes. 

Q.  Do  jom  think  that  U  one  of  them  i 

A.  It  18  like  one  of  Ihem. 

Q.  The  things  they  had  were  Kke  that  i 

A.  Yes. 

Q.  This  is  what  you  describe  as  a  pok»  with  a  piece  of 
iron  at  the  end  of  it  i  '  ' 

.^.Yes. 

Q.  Had  they  all  that  sort  of  stick  f 

A.  Some  of  them  had  not  that. 

Q.  What  had  those  some — ^had  they  gans  ? 

A.  They  had  guns. 

Q.  Any  pistols  ? 

A.  Yes :  some  of  them  had. 

Q.  You  have  seen  a  sword  i 

A.  Yes. 

Q.  Had  they  any  swords? 

A.  One,  I  diink,  had  a  sword. 

Q.  Did  they  get  any  refreshment  at  your  house  P 

A.  Yes:  they  had  a  dozen  of  porter,  and  a  dozen  of  two- 
penny loaves. 

Q.  Were  the  loaves  divided  into  two  ? 

A.  Yes :  the  loaves  were  divided  into  two. 

Q.  And  the  porter  perhaps  also  in  the  same  manner  ? 

A.  Yes. 

Q.  Had  each  man  half  a  bottle  of  porter  and  half  a  two- 
penny loaf? 

A.  Yes. 

Q.  Did  they  sit  in  your  housCf  or  stand  at  the  door 
while  they  took  this  i 

A*  Some  in  the  house,  and  some  at  the  door. 

Q.  They  were  not  soldiers  were  they?  or  how  were  they 
dressed? 

A.  No :  they  were  dressed  like  trades-people. 

Q.  You  would  expect  to  be  paid  after  it  was  over  P 

A.  Yes:  I  got  7s.  6d. 

Q.  In  what  way  did  they  offer  to  pay  you  at  the  first  ? 

A.  They  came  and  axed  the  bill,  and  I  gave  it  off*  my 
tongue ;  I  stated  it  was  8s.  and  he  axed  if  7s.  6d.  would  do, 
and  I  said  yes. 
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Q.  Yoa  first  charged  88.  i 

A.  Yes,  the  reckoDiDg  came  to  8s« 

<2«  What  conversation  took  place  about  a  bin  aCuBMths, 
or  something  of  diat  fKXif 

J.  They  did  not  offer  a  bilL 

Q.  What  was  said  about  a  bill? 

J.  I  cannot  recollect  nothing  about  a  bill.  They  did  noC 
offer  a  bill. 

Q.  I  asked  you,  what  was  sud  about  a  lull  at  nx  months? 

A.  The  man  that  paid  me  axed  if  I  would  changea  aote. 

Q.  What  did  you  say  to  that? 

A.  I  said,  Yes,  surely,  if  the  mistress  has  as  much  diaoge. 

Q.  What  was  done  in  consequence  of  that  ? 

A.  <<  Perhaps  you  will  not  be  very  fond  of  it,  for  it  is 
payable  tax  months  after  date.*^ 

Q.  He  tendered  you  a  bill? 

A.  No,  he  did  not  speak  about  a  bill;  it  was  a  note. 

Q.  Did  you  see  the  note  ? 

A.  No^  he  never  offered  the  note. 

Qe  What  did  you  say  to  that  ?  perhaps,  you  objected  to 
that? 

A.  I  said,  the  present  time  was  my  time  for  my  merchant 

Q.  Did  you,  in  consequence  of  that,  drop  your  demaiKl 
froiQS^to7s,6d.? 

A.  Yes,  he  paid  me  7s.  6d. 

Q.  You  demanded  8s. — ^how  was  the  sixpence  taken  off? 

A.  I  do  not  know  that 

Q.  If  you  charge  8s.,  do  you  always  take  7s.  Gd.  io  pay- 
ment? 

A.  No,  I  do  not  do  that 

Q.  Did  you  give  any  receipt  for  it  now  ? 

A.  Yes. 

Q.  What  sort  of  receipt  did  you  give  ? 

A.  A  receipt  in  the  same  way  which  he  dictated  to  noe  to 
make  it  out 

Q.  Did  you  write  what  he  dictated  ? 

A.  Yes. 

Q.  Did  you,  after  having  so  written,  give  the  paper  to  die 
man? 

A.  Yes,  to  the  same  man  that  paid  me. 
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Q.  Was  be  a  tall  man,  or  a  short  man  ? 

A.  He  was  a  littk  mao. 

Q.  You  haye  seen  him  once,  hsve  not  jau  ? 

i<.  Yes. 

CL  I^  you  ace  him  ycstodsy  P 

J.  Yes. 

Q.  Look  if  you  see  lum  to-day? 

A.  Yen. 

a  That  is  the  little  man  standing  tbtreP 

^.  Yes. 

Q.  His  name  is  Baird  ? 

J.  Yes. 

Q.  Was  that  the  man  with  whom  a  CQnTQrMfitet4N>k.plaoe 
about  the  bill  at  six  months^  and  about  the  reekoaing? 

^  Yes. 

a  Tell  me  if  that  is  the  reeeipt  yiou  vrple  at  hk  dicta- 
tion.     (Handing  a  paper  io  ike  i»iine9$.) 

J.  Yes. 

Q  Didyouattempt  to  writaaMMptfiMryouneir? 

J.YtB. 

Q.  And  that  did  not  suit? 

J.  No. 

Q.  Rettdthat^wiUyeuP  /' 

ji.  Oh,  yes.  <<  The  par^  called,  and  paid  for  portsr  and 
bread,  by  cash,  7s.  6d.^ 

Q.  Thati8youriMm#loit9         •'•     ' 

J.  Yes. 

Q.  AndyougaTethatmopttothd{»riiGlMratlliebar? 

jtf .  The  same  man  that  paid  me 

Q.  You  say,  some  men  had  theaa  slioka  with  mm  a  tbe 
end  of  them,  and  aona  guna,  and  ionr  9ii«tds^«-Mrhat  had 
Mr  Baird? 

^.  He  had  a  gun. 

Q.  Did  he  come  in  jBrstP 

J.  I  could  not  be  partieular  in  that 

Q.  Who  ordered  the  refreshment  ?— the  poHer  aild  the 
1? 

jt.  It  was  him. 

Q.  And  he  paid  for  it,  you  say  ? 
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A.  Yes. 

Q.  Did  any  other  person  intertoe.  about  either  onkriog 
or  paymg  for  these  artides?      •        .' 

j1.  Not  that  I  saw.  .     . 

Q.  You  were  the  only  pettomnth  whom  they  dealt,  were 
you  not? 

J.  Yes. 

CL  After  they  had  got  this  refreshment,  and  paid  the  mo- 
ney, what  became  of  them  P 

ji.  They  went  out  at  the  end  of  the  room. 

Q.  Did  they  stay  there  ? 

J.  No. 

Q.  What  became  of  them? 

J^  I  caaHot  say  what  road  they  took,  but  they  did  not 
cross  the  bridge  the  same  road  they  came. 

a  Did  they  go  under  the  bridge  ? 

jI.  No,  they  could  not  go  under  the  bridge  ? 

Q.  What  bridge  is  it? 

A.  Over  the  Great  Canal. 

a  You  had  not  the  curiosity  to  go  out  to  observe  what 
way  they  took  ? 

J.  No. 

Q.  You  say,  that  you  set  about  writing  a  recdpt  for  these 
things? 

A.  Yes,  before  that  was  wrote.     . 

Q.  Did  you  begin  to  write  it  out  yourself? 

J.  Yes. 

Q.  Did  you  write  any  words? 

A.  Yes,  a  word  or  two.    I  md  •*  received  from''  in  the 
beginning  of  the  re^dpt 

41*  Then,  perhaps,  you  asked  his  name  ? 

A.  Yes.  J 

Q.  Then  what  did  he  state? 

A.  He  said,  that  would  not  da 

Lord  JuaHce^ClerJc-^That  was  Baird  said  that  ? 

A.Ye%. 

Mr  Sergeant  HuOock. — Upon  which  he  prescribed  Ac 
terms  of  the  receipt,  and  you  wrote  accordingly  ? 

^.  Yes. 
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Q.  What  did  be  do  wtib  the  receipt  when  be  got  itf 

jf .  I  cannot  say. 

Q*  You  were  examined  yesterday? 

J.  Yes, 

Q.  Did  you  state  that  you  recognized  Hardie  yesterday  P 

ji.  No,  I  could  not  say. 


James  Russell— ^nvcfTi. 

Examined  by  Mr  Drummond. 

Q.  Do  you  live  in  Long  Croft  ? 

A.  Yes. 

Q.  In  the  parish  of  Denny  ? 

J.  Yes. 

Q.  Is  that  near  the  public  road  from  Glasgow  ? 

A.  Yes. 

Q.  How  near  that  road  ? 

A,  About  a  gun  shot. 

Q*  Do  you  recollect,  on  the  morning  of  the  5tb  of  April, 
some  armed  men  coming  to  your  house? 

A.  Yes. 

Q.  What  time  in  the  rooming  was  it? 

A.  I  think  it  was  between  seven  and  nine  in  the  mormng. 

Q*  How  many  came  into  the  house? 

A.  There  was  first  one,  and  I  observed  another  within^the 
door;  and  I  did  not  see  any  but  them  two  for  a  while:  and 
then  I  see^d,  when  they  went  away,  another,  with  a  saw  on 
lus  back. 

Q.  What  did  the  two  wbo  came  into  the  house  do  ? 

A.  When  I  heard  them  coming  into  the  house,  as  I  had 
two  guns  in  the  room  in  the  kitchen,  I  bid  what  I  thought 
the  best  and  most  dangerous  one;  and  when  I  returned^  I 
lieaid  the  man  say,  **  Here  is  ooe.^  When  I  came  back  he 
ludl  the  gun  in  his  hand ;  and  I  said^  it  was  my  property, 
thi^he  Aould  not  take  it.    Says  he,  **  Sir,  I  ^rUl  give  you 

Q»  You  saw  tlie  other  man  had  your  gun  in  his  hand? 


A.  Yes;  Und  I  said,  it  was  my  pnipertjr,  tfuft  be  dwuld 
not  have  it; — and  he  rejdied,  ^  Ob,  ar,  I  will  ^e  you  a 
receipt  for  iC*    I  refused. 

Q*  Did  he  take  it  without  a  receipt? 

A.  Yes. 

CL  And  carried  it  away  with  him  ? 

A.  **  Ay,"*  says  he,  **  but  I  will  bring  it  back  at  night,  if 
you  will  not  take  a  receipt  ;^— or,  in  the  evening. 

Q.  Did  you  eyar  see  that  gun  afterwards  ? 

A.  Yes,  I  seeM  it  in  the  Castle,  and  identified  it  hefore 
some  of  the  baillies, 

CL  Do  you  know  a  place  they  call  Bonnymuir  ? 

A.  Yes. 

CL  That  is  no  great  distance  from  where  you  live? 

A.  It  will  be  about  two  miles. 

Q.  It  is  not  in  the  same  parish,  I  believe  ? 

A.  No, 

CL  It  is  in  the  parish  of  Falkirk  ? 

A.  Yes. 

Q.  In  the  county  of  Stirling,  of  course? 

^,  Yes. 

Q.  See  whether  your  gun  is  in  that  box?  {Pcimtingto 
a  Box  on  the  Table.) 

A.  This  b  the  gun.     (Produei$^  it.) 

Mr  Sergeani  MuUock.^^lM  that  the  gun  you  lost  on  the 
morning  of  the  5th  q£  April  last  ? 

J.  Yes, 

Q.  Was  it  taken  down  firmn  a  part  of  the  kitchen,  where 
it  was  hanging? 

A.  Yes. 

CL  You  ar^  quite  sura  that  that  is  the  gun? 

A.  Yes. 

CL  Taken  awny  by  the  persons  of  whom  you  have  been 
speaking — three  or  four  of  them  ?  j 

A.  Ther^  were  two  within  the  house ;  and  I  am  Dst  cer-    j 
tain  whether  there  were  two  or  one  at  the  door*  fr 

Q.  They  took  it  away  with  them?  r«     a 

A.  Yes.  j« 
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Thomas  Wbtght,  Nailer  in  Camdon,— inrom. 

Examined  by  Mr  Drumnumd. 

CL  You  know  the  house  of  Thomas  Lushman,  chango- 
beeper  in  Camelon  ? 
J.  Yes. 

Q.  Were  you  there  on  the  2d  of  April  last? 
jf.  Yes ;  it  was  on  a  Monday,  before  the  battle  of  Bonny- 
muir. 

Q.  In  the  evening,  was  it? 

J.  Yes. 

Q.  What  time  of  the  evening  ? 

ji.  About  ten  o^clock. 

Q.  Did  you  go  there  at  that  time? 

J.  Yes. 

Q.  It  was  ten  o^dock  when  you  went  to  the  house? 

J.  Yes. 

Q»  Who  was  there  when  you  went  in  ? 

ji.  There  was  Peter  McLean,  James  Dunbar,  and  Wil- 
liam Wright 

Q.  William  Wright,  junior,  that  is? 

J.  Yes. 

Q.  Did  you  sit  down  there,  and  stay  a  while? 

J.  Yes. 

a  Did  William  Wright  and  Dunbar  go  away  after  they 
had  been  there  some  time  ? 

J.  Yes. 

Q.  Did  any  body  come  in  after  that  ? 

^.  Yes,  there  were  two  or  three  came  in  after  that 

Q.  Who  came  in  ? 

jf.  James  Burt,  William  Burt,  and  John  McMillan. 

Q.  Any  body  else  ? 

Jtt  ilohn  Baird^  and  some  others  with  him. 

^  A»you  sec  tliat  man  here  to-day  ? 


i^ 


at  the  man  ?    (Baird.) 
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Q.  Is  that  the  man  who  came  into  that  house  of  Lush- 
man  that  night,  with  some  otben  with  him  ? 

J.  Yes. 

Q.  Andrew  Burt,  junior,  came  in  ? 

J.  Yes. 

Q.  Did  he  bring  any  thing  with  him  when  he  cone  in? 

ji.  Yes,  some  of  those  weapons  they  call  pikes. 

Q.  How  did  he  carry  the  pikes  ? 

jt.  He  took  them  out  under  his  clothes. 

Q.  He  had  them  under  bis  clothes? 

J.  Yes. 

Q.  And  took  them  out  from  under  his  cIothe»? 

J.  Yes. 

Q.  How  did  he  take  them  outf 

A.  He  bad  his  apron  on  as  be  came  from  his  work,  and 
he  had  them  under  bis  apron. 

Q.  Were  they  wrapped  up  in  his  apron  ? 

J.  No ;  be  had  them  under  his  apron. 

Q.  And  that  is  what  you  mean  by  their  being  under  his 
clothes  ? 

J.  Yes. 

Q.  It  was  the  iron  heads  of  pikes  you  mean  ? 

J.  Yes. 

Q.  Pike  beads  we  will  call  them  ? 

A.  Yes. 

Q.  What  did  be  do  with  these  when  be  brought  them  in? 

A.  He  gave  them  to  this  man,  John  Baird,  and  those  other 
men  who  were  with  him. 

Q.  That  is  to  say,  who  were  with  Baird  ? 

A.  Yes. 

Q.  How  many  might  there  be  ^together  ? 

A.  I  saw  two  of  them,  but  be  said  there  were  thirteeiL 

Q.  Who  said  there  were  thirteen  ? 

A.  Andrew  Burt 

QL  Baird  was  present  at  this  time  ? 

A.  Yes. 

Q.  What  was  done  with  the  two  ? 

A.  He  put  them  with  the  rest  of  them. 

Q.  Where  did  he  put  them .? 
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A.  In  a  bag. 

Q.  Who  put  them  into  a  bag? 

A.  I  suppose  it  was  Andrew  Burt. 

Q.  In  the  house  of  Lushman,  in  thb  same  room  where 
Baird  was? 

A.  Yes. 

Q.  What  was  dime  with  them  after  they  were  put  in  the 
bag? 

A.  J(An  Baird,  and  the  rest  of  the  men,  carried  them  off. 

Q.  Was  there  any  money  paid,  or  to  be  paid,  for  them  ? 

A^  Yes,  they  paid  for  them. 

a  At  that  time? 

A.  Yes. 

Q.  Who  received  the  payment  i 

A.  Burt 

Q.  And  who  paid  t 

A.  Baird. 

Q.  Do  you  know  what  he  paid  i 

A.  I  do  not  know  the  sum,  but  it  was  some  shillings. 

Q.  What  is  the  price  of  a  pike  i 

A.  I  could  not  tell  you. 

Q.  Were  thqr  to  meet  any  where  afterwards? 

A.  Yes :  I  heard  them  say  they  were  to  meet  upon  the 
Canal  Bank  next  night 

Q.  Who  were  to  meet  i    . 

A*  The  same  ones  that  were  there. 

Q.  Who  were  they  to  meet  ? 

A.  I  could  not  say. 

Lord  Justice  ClcrJc-^Who  stated  this  ? 

A.  I  cannot  say  which  stated  it,  but  it  was  agreed  among 
them. 

Q.  That  Baird  and  the  men  with  him  were  to  meet  who 
oo  the  canal  bridge  ? 

A.  The  people  who  gave  him  the  pikes. 

nmond, — What  part  of  the  canal  bank  were 
at? 

1  not  mention  the  part 
in  the  neighbourhood,  or  at  a  great  distance  ? 
-J  be  at  thc^  canal  bank,  between  their  pbcc 
iclon. 
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Q.  Between  which  place  and  Camclon  P 

A.  Between  Condorret  and  Camdon. 

Q.  Condorret  is  the  place  where  Baird  and  the  others 
came  from  ? 

A.  Yes. 

Q.  What  time  in  the  next  day  were  they  to  meet  ? 

A.  They  did  not  mention,  but  it  was  next  n%ht 

Q.  That  was  aU  that  was  said  about  the  hoar,  was  it? 

A.  Yes. 

Q.  Were  they  to  have  pikes  with  them  when  thqr  aiet 
there? 

A.  I  did  not  hear  that  mentioned. 

Q.  What  were  they  to  do  there  ? 

A.  I  cannot  say— that  was  all  that  I  heard  mentioned. 

Q.  Though  you  cannot  say  who  the  person  wai  who 
stated  first  of  all  what  was  said  about  this  meeting,  you  may 
remember  the  expression  ? 

A.  No :  I  do  not  remember  it. 

Q.  Can  you  repeat  what  was  said  ? 

A.  I  heard  them  say  they  were  to  meet  next  day— but 
who  it  was  I  cannot  say. 

Lord  Justice  Clerk. — Was  it  before  or  after  the  pikes 
were  deliyered  to  Baird  that  this  was  said  about  meeting 
the  next  night  ? 

A.  It  was  after  it  I  believe. 

Q.  Did  you  observe  who  carried  out  the  bag? 

A.  It  was  one  man  that  was  with  John  Baird,  but  I  do 
not  know  his  name. 


William  Wbigut,  Jun.  present  Prisoner  in  the  Gartk 
of  Stirling — sfooom. 


Exomned  by  Mr  Hope. 

a  Where  do  you  live  ? 

A.  In  Camelon. 

Q.  Were  you  there  in  the  beginning  of  > 

A.  Yes. 
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Q.  Yfhwi  did  be  do  vhh  the  reodpt  whea  he  got  it? 

A.  I  cannot  say. 

Q.  You  were  examined  yesterday? 

A.  Yes. 

Q.  Did  you  state  that  you  recognized  Hardie  yesterday  ? 

A,  No,  I  could  not  say. 


James  Russell— ^wcm. 

Examined  hy  Mr  Drummond. 

Q.  Do  you  live  in  Long  Crofl  ? 

A.  Yes. 

Q.  In  the  parish  of  Denny  P 

A.  Yes. 

Q.  Is  that  near  the  public  road  from  Glasgow  ? 

A.  Yes. 

Q.  How  near  that  road  ? 

A.  About  a  gun  shot. 

Q.  Do  you  recollect,  on  the  morning  of  the  5th  of  April, 
some  armed  men  coming  to  your  house? 

A.  Yes. 

Q.  What  time  in  the  morning  was  it? 

A.  1  think  it  was  between  seven  and  nine  in  the  morning. 

CL  How  many  came  into  the  house  ? 

A.  There  was  first  one,  and  I  obsenred  another  within  the 
door;  and  I  did  not  see  any  bat  them  two  (or  a  while:  and 
then  I  see^d,  when  they  went  away,  another^  with  a  saw  on 
lusback. 

Q.  What  did  the  two  who  came  into  th^  house  do  ? 

A.  When  I  heard  them  coming  into  the  house,  as  I  had 
two  guns  in  the  room  in  the  kitchen,  I  hid  what  I  thought 
the  best  and  most  dangerous  one;  and  when  I  returned,  I 
heaid  the  man  say,  **  Here  is  one."^  When  I  came  back  he 
Imd  the  gun  in  his  hand ;  and  I  said^  it  was  my  property, 
thiUbe  Aould  not  take  it.    Says  he,  **  Sur,  I  ^  giice  you 


Q.  Tou  saw  tlie  other  man  had  your  gun  in  his  hand? 


Am 


A.  Yes;  ftnd  [  said,  it  was  iny  propcrtyi  tbat  be  should 
not  have  it;--^iid  he  replied,  ^^  Oh,  sir,  I  will  gtre  jou  s 
receipt  for  it."'     I  refused. 

Q.  Did  he  take  it  without  a  receipt  ? 

J.  Yes, 

Q.  And  carried  it  away  with  him  ? 

J,  **  Ay,**  says  he,  **  but  I  will  bring  it  back  at  eight,  if 
you  will  not  take  a  receipt  ;'^— or,  in  the  evetiiog- 

Q.  Did  you  ever  see  that  gun  afterwaids  ? 

ji.  YeS|  I  seeM  it  in  the  Cattle,  and  id^itiGed  it  before 
some  of  the  baillie& 

Q*  Do  you  know  a  plac^  they  call  Bonnymuir  p 

J,  Yes. 

Q.  Tbat  is  no  great  distance  from  where  you  live? 

^*  It  will  be  about  two  miles. 

Q.  It  is  not  in  ibe  same  parish,  I  believe? 

J.  No. 

Q.  It  is  in  the  parish  of  Falkirk? 

A*  Yes. 

Q,  In  the  county  of  Stirling,  of  ooui^e  ? 
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Thomas  Wetgrt,  Nailer  in  CameloD,— iwam. 

Examined  hy  Mr  Drummond. 

CL  Tou  know  the  house  of  Thomas  Lushman,  change- 
(ceper  in  CamdonP 
J.  Yes. 

Q.  Were  you  there  on  the  2d  of  April  last? 
A.  Yes ;  it  was  on  a  Monday,  before  the  battle  of  Bonny- 
muir. 

Q.  In  the  evening,  was  it? 
^.  Yes. 

Q.  What  time  of  the  evening? 

A.  About  ten  o^clock. 

CL  Did  you  go  there  at  that  time? 

A.  Yes. 

Q.  It  was  ten  o*clock  when  you  went  to  the  bouse  ? 

A.  Yes. 

Q.  Who  was  there  when  you  went  in  ? 

A.  There  was  Peter  McLean,  James  Dunbar,  and  Wil- 
liam Wright. 

Q.  William  Wright,  junior,  that  b  ? 

A.  Yes. 

Q.  Did  you  sit  down  there,  and  stay  a  while? 

A.  Yes. 

Q.  Did  William  Wright  and  Dunbar  go  away  after  they 
had  been  there  some  time  ? 

A.  Yes. 

Q.  Did  any  body  come  in  after  that  ? 

A.  Yes,  there  were  two  or  three  came  in  after  that. 

Q.  Who  came  in  ? 

A.  James  Burt,  William  Burt,  and  John  M^MillaiL 

Q.  Anybody  else? 

AJIohn  Burd^  and  some  others  with  him. 
•  ou  see  that  man  here  to-day  ? 

t  the  man  ?    (JBaird.) 
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Q*  You  first  cbarj^l  9i.  f 

A.  Ves,  tlie  rcckt)iiiiig  canm  tn  B4« 

Q*  What  conversntioa  tiMik  place  abcmt  a  bill  ai  lui  QSofttlif^ 
or  sotnething  of  that  sort  ? 

J.  They  did  not  offer  a  bilL 

Q,  What  was  &aid  al>out  a  bUIf 

J.  I  cannot  recoUect  nothing  about  a  biU.  They  did  not 
ofTer  a  bill 

Q.  I  asked  you*  what  waa  said  about  a  bill  at  six  tnonlhs  f 

A*  The  man  that  paid  toe  axed  if  I  wuiild  dianga  a  iii>te. 

Q.  What  dUl  you  say  to  that? 

A.  I  said»  Yes,  surely,  if  tlie  mistress  ba«  aa  much  change. 

Q.  What  was  done  in  consequence  of  that  ? 

A*  **  Perhaps  you  will  not  be  XKvy  fbud  of  it,  6*r  it  is 
pflyahle  six  months  after  (iaie." 

£^.  He  tendered  you  a  hill  ? 

A*  No,  he  did  not  speak  about  a  bill ;  it  was  a  note 

Q*  Did  you  see  the  note? 

A.  No,  he  never  offered  the  note* 

(^  What  did  you  say  to  that  ?  perhap«f  you  objGCtod  to 
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A.  In  a  bag. 

Q.  Who  put  them  into  a  bag? 

A,  I  suppose  it  was  Andrew  Burt. 

Q.  In  the  house  of  Lushman,  in  this  same  room  where 
Bairdwas? 

A.  Yes. 

Q.  What  was  done  with  them  afiter  they  were  put  in  the 
bug? 

A.  John  Baird,  and  the  rest  of  the  men,  carried  them  off. 

CL  Was  there  any  money  paid,  or  to  be  paid,  for  them  ? 

Ar  Yes,  they  paid  for  them. 

a  At  that  time.' 

J.  Yes. 
.  Q.  Who  received  the  payment  i 

A.  Burt 

Q.  And  who  paid  i 

A.  Baird. 

Q.  Do  you  know  what  he  paid? 

A.  I  do  not  know  the  sum,  but  it  was  SQme  shillings. 

Q.  What  is  the  price  of  a  pike  \ 

A.  I  could  not  tell  you. 

Q.  Were  thqr  to  meet  any  where  afterwards? 

A.  Yes :  I  heard  them  say  they  were  to  meet  upon  the 
Canal  Bank  next  night. 

Q.  Who  were  to  meet  ?    . 

A.  Hie  same  ones  that  were  there. 

Q.  Who  were  they  to  meet  ? 

A.  I  could  not  say. 

Lord  Justice  C/^rAr.— Who  stated  this  ? 

A.  I  cannot  say  which  stated  it,  but  it  was  agreed  among 
Ihcm. 

Q.  That  Baird  and  the  men  with  him  were  to  meet  who 
<Ni  the  canal  bridge  ? 

^The  people  who  gave  him  the  pikes. 

wnmond. — What  part  of  the  canal  bank  were 
at? 

I  not  mention  the  part, 
n  the  neighbourhood,  or  at  a  great  distance  ? 
J  be  at  the  canal  bank,  between  their  place 
iClon. 
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A.  Yes. 

Q*  Did  any  otiicr  person  tnierfefi^  about  eilhrrofdafog 
or  paying  for  these  arudcs? 

A^  Not  that  I  saw. 

Q.  You  were  the  only  peirson  with  whom  tliej  dealt,  weir 
you  not? 

A*  Ye».  1 1  >Mii  iMiii . 

Q*  After  they  had  got  this  refreshment,  and  paid  the  m^ 
ney,  what  became  of  tbem  F 

A.  They  went  out  at  the  end  of  the  room. 

Q.  Did  they  stay  there? 

A.  No, 

Q.  What  became  of  them  ? 

A.  I  caonot  say  what  road  they  took^  but  they  did  \\\t 
croas  the  bridge  the  same  road  they  csmc. 

Q.  Did  they  go  under  the  bridge 't 

A.  No,  they  could  not  go  under  ilie  bridge  ? 

Q.  What  bridge  is  it  ? 

A.  Over  the  Grent  CatmL  t  .  >-; — t^  ; 

Ct  You  had  not  the  curiosity  to  go  out  to  observe  what 
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Q.  Is  there  a  person  of  tlie  name  of  Luftbinan  lives  in 
that  village — Robert  Lusliman  ? 

A.  Yes. 

CL  Is  it  a  public  houses  or  what  is  it  f 

A.  Yes. 

Q.  Do  you  recollect  bearing  of  a  battle  at  Bonnynrair, 
about  that  time  ? 

A.  Yes. 

Q.  What  day  of  the  wedc  did  you  hear  that  that  hap- 
pened on  ? 

A.  On  Wednesday. 

Q.  Were  you  in  Camelon  the  Monday  before  that .' 

A.  Yes:  I  was  in  Camelon  from  two  o'clock  that  day. 

<2>  Were  you  in  Lushman's  house  that  night  \ 

A.  Yes. 

<2-  About  what  hour  \ 

A.  I  could  not  really  say—- it  was  between  the  hours  of 
seven  o'clock  and  ten. 

<2.  Did  you  see  a  person  of  the  name  of  Thomas  Wright 
there? 

A.  Yes. 

<2-  He  is  your  brother  \ 

A,  My  cousin  and  my  brother  was  there  too. 

<2-  Wliat  is  your  brother's  name  \ 

A,  Thomas  Wright. 

<i.  There  were  two  persons  of  the  name  of  Thomas 
Wright  there  ? 

±  Yes. 

<i.  Who  did  you  find  in  Lushman's  house  when  you 
went  in  there? 

A.  I  went  into  the  kitchen ;  and  I  was  going  through  to 
a  Nailors'  Society— I  am  a  member  of  the  Nailors'  Friendly 
Society!  and  I  was  ordered  to  go  down  to  the  back  room ; 
And  when  I  went  there,  there  was  John  Baird  and  one 
srst  and  other  two  men  I  did  not  know. 
St  Rogers  ? 
i  from  Airdrie. 

Q.  WSm  Rogers. 
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A.  1  could  not  say  his  fine  MflM^  but  he  had  a  rare  big 

red  nose. 

Q.  Look  at  that  man  with  the  grey  coat  mi  vliie 
waistcoat ;  is  that  the  man  you  meant  by  John  Baiid  ? 

A.  Yes  it  is. 

Q.  Did  any  body  else  come  mto  the  room  after  thb? 

A.  Yes;  several. 

Q.  Name  them. 

A,  There  was  one  James  Burt  came  in  at  the  tiooe  I 
was  there. 

Q.  Did  any  body  else  come  into  the  room  ? 

A.  Andrew  Davidson. 

Q.  Any  other  person  of  the  name  of  Burt  ? 

J.  No:  I  could  not  reaDy  say — there  was  one  Bart 
there  before  that  I  went  in. 

Q.  Do  you  know  what  his  name  was  i 

A.  Andrew  Burt. 

Q.  Andrew  Burt,  junior  or  senior  ? 

A.  Junior,  I  think — I  do  not  know,  there  are  so  many 
Andrew  Burts;  it  is  old  Andrew  Burt's  son. 

Q.  After  you  went  in  did  you  hear  any  conyersation,  or 
see  anything  pass  between  Baird  and  Andrew  Burt  ? 

A.  I  did  not  see  anything  between  Andrew  Burt  and 
Baird,  because  Andrew  Burt  was  there  before  I  went  in  ,* 
I  saw  James  Burt  come  iu  with  some  pike  heads. 

Q.  What  followed  then  ? 

A.  He  put  them  into  the  bed. 

Q.  A  bed  in  the  room  i 

A.  Yes. 

Q.  Did  they  remain  there?  or  what  was  done  with  them? 

A,  I  could  not  soy — I  left  them ;  the  pikes  were  laid  on 
the  bed,  and  the  coverlid  was  laid  upon  them,  and  I  was 
sitting  on  the  side  of  the  bed,  and  they  lifted  up  the  corer 
of  the  bed  and  looked  at  them,  and  I  think  there  were 
about  a  dozen.  ^ 

Q.  Do  you  mean  pike  heads  i  ^i^' 

A.  Yes.  " 

U.  Iron  things  ? 
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A.  Yes. 

Q.  Like  these  ?  (Producing  a  pike  liead, ) 

A.  Yes. 

Q.  What  became  of  those  pike  heads  i 

jL  I  could  not  really  say — I  saw  them  in  the  bed,  and  ' 
they  were  leil  on  the  bed  when  I  went  out  of  the  room. 

Q.  Did  you  hear  any  conversation  about  these  pikes 
irben  Baird  was  present  ? 

A.  No:  Rogers's  conversation  was  about  the  propriety 
off^iving  over  tea. 

Q.  How  did  James  Burt  bring  them  in  ? 

A.  Under  his  apron. 

CL  Were  they  shewn  to  any  person  in  the  room  ? 

A.  No:  they  were  put  into  the  bed. 

Q.  Did  you  see^aird  pay  any  money  to  Andrew  Burtf 

or  to  James^Bi^rrror  did  you  h^r  any  conversation  about 

SQcK  payment  I 

^A.  No,  I  did  not 

Q.  Did  you  hear  any  thing  said  about  these  persons 
meeting  again .' 

J.  No :  I  did  not  hear  at  that  time— I  was  a  very  short 
time  in  the  room. 

Q.  When  did  you  hear  that  they  were  to  meet  again  \ 

A.  The  men  that -were  in  the  room  ? 

Q.  Yes. 

A.  I  did  not  hear  them  say  that  they  were  to  meet  again, 
only  Daniel  Turner  came  in. 


Alexander  RoBEBTsoN«->5a«)rfi. 

Examined  by  Mr  Sergeant  HttHock. 

Q.  Where  do  you  live  f 
A.  At  Dam-head. 
Q.  In  the  parish  of  Falkirk  ? 
A.  Yes. 

Q.  Do  you  remember  a  skirmish  or  a  fight  taking  place 
in  your  neighbourhood  on  the  5th  of  April  i 


416 

A,  Yes. 

Q.  You  saw  it^  did  yoa  not  ? 

A.  Yes. 

Q.  Did  you  see  any  part  of  the  people  who  wane  atthe 
battle  early  in  the  morning,  pass  your  house  ? 

A.  Yes. 

Q.  About  what  hour  in  the  morning  did  you  see  Aem  ? 

A.  I  think  it  might  be  about  eight  o'clock. 

Q.  Was  that  the  first  time  you  looked  out  that  momiiig? 

A,  Yes :  they  were  going  along  the  north  bank  of  the 
canal. 

Q.  Is  your  house  situate  on  the  road  ? 

A.  No,  on  the  south  side  of  the  canal. 

Q.  How  far  is  your  bouse  firoro  the  road  upon  wbidi  yoa 
saw  those  persons  ? 

A.  It  might  be  about  four  hundred  yank. 

Q.  When  you  looked  out  first,  what  number  of  persons 
did  you  see  marching,  or  going  along  that  road^  I  should 
say? 

A.  I  thought  there  were  in  number  about  four  and 
thirty. 

Q.  Were  they  going  in  regular  order,  or  in  a  crowd  ? 

A.  They  were  going  in  step,  two  men  deep. 

Q.  Had  they  any  description  of  arms  with  them  that 
you  could  perceive  ? 

A.  They  bad  long  sticks  orer  their  shoulders,  in  a  slant- 
ing direction. 

Q.  Had  these  sticks  any  thing  at  the  end  of  them  ? 

A.  Yes :  there  appeared  to  be  some  instrument  on  the 
end  of  it  sharp. 

Q.  Did  the  sun  shine  that  morning  ? 

A.  Yes. 

Q.  Did  they  glitter  ? 

A.  Yes. 

Q.  You  have  seen  bayonets  on  a  march  ? 

A.  Yes. 

Q.  Did  they  resemble  them  P 

A.  Something  of  a  resemblance. 

Q.  I  mean  in  glittering  ?  13 
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A.  Yei, 

Q.  Had  aiqr  oftheoi  guns  i 

A.  Mo8t  of  tbem  pikes. 

Q.  Had  any  of  them  muskeU  P 

A.  Yes. 

Q.  How  many  ? 

A.  I  could  not  say  the  number. 

Q.  Did  you  see  where  they  went  ? 

A.  They  went  out  of  my  sight,  to  the  eastward. 

Q.  Did  you  afterwards  see  those  persons  again  ? 

A.  I  think  about  an  hour  afterwards  I  saw  them  again  : 
they  were  the  same  in  number ;  I  could  not  say  whether 
thej  were  the  same  again.  .     . 

Q.  Where  did  you  see  them  ? 

A.  They  came  through  the  aqueduct^  and  weve  going 
akxig  the  drove  road  towards  Bonnymuir.  * 

Q.  Did  you  see  them  go  up  towards  the  moir  ? 

A.  Yes. 

Q.  Did  you  see  them  stop  upon  the  muir  at  any  place  i 

A.  Tbey  went  op  to  the  top  of  the  mnur  and  halted 
there^  part  sitting  and  part  standing. 

Q.  How  king  did  they  remain  in  that  position  i. 

A.  I  think  I  might  stand  and  look  at  them  perhaps  half 
an  hour. 

Q.  What  took  place  then  ? 

A*  I  uras  rettuming  homeward,  going  to  take  my  break- 
fivty  when  going  over  a  hill,  I  cast  my  eyeio  the  h^way, 
and  I  saw  a  party  of  horse  coming  at  foil  speed. 

Q.  On  the  highway? 

A.  Yes. 

Q.  Did  that  party  of  horfe  finally  go  upon  the  moio 
and  come  in  contact  with  these  man  ? 

A.  Yes :  the  same  way  that  they  went  np^  and  an  engage- 
ment took  place.  ? 

Q.  Which  you  syr.' 

A.  YfmMtm^ 

Q.  Was  there  any  firing  between  these  persons? 
Am  Yes !  when  they  came  up  nigh  hand  with  tbeOf  be* 
(ween  a  hundred  and  eighty  yards,  the  men  came  down  the 

TOU  I.  £  D 
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muir  and  placed  themsel?e8  at  the  back  ci  a  dyke,  i&d 
commenced  firing  at  them  in  an  irrq;Hlar  maimer^ 

Q.  Did  that  firing  take  place  before  any  firii^  had  o^ 
curred  on  the  part  of  the  soldiery  ?  •        . 

J.  Oh  yes :  they  were  the  first  that  fired. 


James  Murray— «n£vm. 
Examined  by  Mr  Drutnmond, 

Q.  You  are  the  armourer  of  Stirling  Castle  f 

A.  Yes. 

Q.  Do  you  remember  getting  some  guns  and  pikes  in  the 
month  of  April  last  ? 

A.  Yes. 

Q.  And  they  were  in  your  custody  from  that  time  to 
yesterday  ? 

A,  Yes. 

Q.  Look  at  those.— (7%^  *i»itness  examined  the  amu.) 

A.  These  are  the  arms  that  were  received  in  the  stcNres. 

Q.  You  swear  that  they  are  the  same  arms  that  were  de- 
livered into  your  custody  by  Mr  Davidson  and  the  other 
gentlemen  who  brought  them  there  i 

A.  Yes. 

Q.  And  you  kept  the  key  of  the  place  where  they  were 
all  the  time  till  yesterday  ? 

A.  Yes,  all  the  time. 


Alexander  Ker,  Clerk  to  Robert  Sconcei  writer  in  Sdr- 
ling — jwom. 

Examined  by  Mr  Drummcnd. 


Q.  Look  at  that  declaration ;  were  yol^HHIwhen  tbat 
declaration  was  emitted  by  the  prisoner  at  the  bar  before 
Mr  Dow? 

A.  Yc«. 
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Q.  What  is  its  date  ? 

A.  Dated  at  Stirling  Castle^  the  7th  of  April,  1820. 

Q.  Was  it  written  by  yourself? 

A.  Yes. 

Q.  Was  it  freely  and  voluntarily  emitted  by  the  prisoner, 
when  he  was  in  sound  mind,  and  in  his  sober  senses  ? 

A.  It  was. 

Q.  Here  is  a  receipt — {Handing  a  paper  to  the  wiU^ss.) 
— ^you  see  the  memorandums  on  the  back  of  that  receipt  f 

A.  Yes. 

Q.  Is  that  the  receipt  referred  to  in  the  declaration  i 

A.  Yes. 

Q^  Who  produced  it? 

A.  The  prisoner,  Baird. 

Q.  In  short,  this  is  the  receipt  referred  to  in  the  dechurap 
tion  ? 

J.  Yes. 


Adam  Duff,  Esq.  Advocate,  Sheriff-dqpate  of  Edinburgh, 

sxoom. 

Examined  by  Mr  Drummond. 

Q.  Read  the  date  of  that  declaration — {Handing  a  paper 
to  tie  witness.) 

A.  At  Edinburgh }  and  within  the  house  of  the  gover- 
nor of  the  Jail  there. 

Q.  That  declaration  was  freely  and  Tolantarily  emitted 
by  the  prisoner,  when  he  was  of  sound  mind,  and  in  his 
sober  senses? 

A.  It  was  freely  and  voluntarily,  when  he  was  in  his  so- 
ber senses. 


«^v 


John  WATKiitfl— jnwm. 

E;taminid  hf  Mr  DrwnmmuL 

Q,  Were  you  present  wlicn  thai  dectaraticm  wm  emjtkd 
by  ihe  prisoner?— (TVic;  declaraiwn  iham  to  the  last  o^ 

Am  I  wai* 

Q.  It  was  emitted  by  him  fredy  and  ^voluntarily  ? 

J.  Ym. 

Mr  Sargrant  IluUock, — \  prapofl©  now  to  read  tlmt  ai* 
dress,  I  propose  to  read  the  single  paragraph  which  jm 
yeiCerday  eoneeded  might  be  read.  If  that  is  ibe  law  to- 
dayi  I  am  liatiiGed  witli  that  y  if  not,  I  must  offbr  the  whole 

JIfr  Jf^r^.^Call  Mr  Dow,  and  I  will  coniidex  of  it 


481 


present  prisoner  in  the  Castle  of  Stirling;  to  whom  a  pett 
tion  of  Robert  Sconce,  Writer  in  Stirling^  Proenratov-IUcal 
of  Court  for  the  public  interest,  with  the  Sheri£El«ibstitatirs 
warrant  thereon^  was  read  over.  And  the  said  John  Baird 
being  examined  thereon,  dedares,  That  he  bdieres  the 
facts  set  forth  in  said  petition  are  true.  Declares^  That  he 
resides  at  Condorraty  and  is  a  weaver  there:  That  he  left  it 
the  same  morning  he  was  i^prehended,  about  four  o'clock : 
That  a  man  came,  the  beginning  of  that  night,  from  Olas- 
gowy  and  said  there  was  a  par^  coming  up  from  Ghugpw, 
who  were  to  dear  the  town  from  one  end  to  the  other,  and 
those  who  would  not  go  voluntarily  should  be  forced :  That 
the  declarant  did  not  know  this  man  previously  i  That  the 
party  came  up,  accordingly,  near  four  o*dock :  That  the 
declarant  went  eastwards  with  them,  towards  Cumbernauld; 
That  the  said  man  who  brought  the  notice  of  the  par^ 
coming  up,  remained  at  Condorrat  till  they  came^  and  then 
went  forward  with  the  party  and  the  declarant  a  short  spac^ 
after  which  he  went  on  before  them,  and  other  two  with 
him :  That  of  these  two,  one  came  up  along  with  the 
party,  and  the  other  came  up  by  himsdf  after  the  par^, 
and  declared  be  commanded  the  whole;  and  this  person 
took  the  command  from  the  man  who  had  i^  and  gave  it 
to  the  dedaront:  That  the  declarant  took  the  command, 
accordingly,  of  the  first  division  of  the  party,  and  this  per- 
son who  gave  up  the  command  got  the  command  of  the 
second  division ;  but  the  declarant  had  never  seen  this  per- 
son before,  nor  the  man  who  commanded  the  whole :  That 
the  man  who  commanded  the  second  division  was  dressed 
in  a  king  blue  coat,  and,  he  thinks,  metal  buttons  and  trow- 
sers:  That  he  was  about  five  feet  nine  or  ten  inches  in 
height:  That  he  was  ndther  very  fiur  nor  very  dark  in 
the  complexion,  but  sc^ething  between  the  two:  That  he 
was  a  pretty  stout  man :  That  the  man  who  commanded 
the  whole  was  dressed  in  a  short  blue  coat  and  grey  trow- 
sers,  of  a  fiur  complexion,  and  a  stout  little  man.  Declares^ 
That  there  was  no  reason  given  for  taking  the  command  of 
the  diviuon  from  the  man  who  bad  it  before :    That  the 

declarant  does  not  think  cither  of  those  indLvidua!l&  cA>^d. 
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have  koown  the  declarant  before :   That  thqr  ga:ve  no  ac- 
count of  the  purpone  of  asBembling  the  party,  but  said  that 
they  were  to  go  on  before ;  and  aaid  that  they  were  to  come 
back,  and  meet  the  party.    DedorcB,  That  when  they  kft 
Condorrat,  most  of  the  party  had  pikes^  but  tome  had  pis- 
tol8»  some  firelocks,  and  some  had  sticks :    That  both  diiri. 
aiona  together  amounted  to  between  twenty  and  thirty  men : 
That  the  declarant  carried  a  firelock :  That  the  party  pro- 
ceeded along  the  road  to  Castlecary  bridge,  where  tbey 
stopped  and  had  a  refreshment    Declares,  and  produces  a 
receipt  for  the  bill,  which  is  docqueted,  and  marked  as  ids- 
tive  hereto,  by  the  judge-examinator  and  the  declarant  De- 
clares, That  he  paid  the  bill  out  of  his  own  pocket,  as  few  of 
Uiem  seemed  to  have  money :    That  they  then  proceeded 
eastward,  till  within  two  miles,  or  thereby,  of  Falkirk,  where 
they  met  the  two  commanders,  who  had  gone  on  before, 
coming  back :    That  these  men  ordered  the  declarant  and 
the  party  to  return  westward:    That  they  went,  according- 
ly, to  Bonnybridge,  through  the  arch,  and  towards  the  muir: 
That  they  went  a  mile,  or  a  mile  and  a  half  up  the  muir, 
where  they  were  to  remain  till  the  commanders  came ;  but 
they  never  saw  the  commanders  more  :    That  they  had  or- 
ders  from  the  commanders  to  stand  out,  if  they  were  attack- 
ed by  any  military  force.     Declares,  That  they  were  attack- 
cd  by  a  party  of  the  Hussars  and  Yeomanty  cavalry,  and 
they  resisted  accordingly :    That  it  was  upon  the  muir  they 
were  attacked :    That  it  was  an  open  place,  but  there  was  a 
dyke  near  it ;  and  they  were  a  little  space  from  the  dyke  when 
they  were  attacked:   That  the  attack  commenced  by  the 
cavalry  coming  up  and  firing  pistols  at  them :   That  the  of- 
ficer commanding  the  Hussars  wished  to  stop  them,  and  it 
was  against  his  orders  that  they  tired.    Declares,  That  when 
they  first  saw  the  Hussars,  the  declarant  and  his  party 
were  resting  on  the  ground :  That  they  got  up  before  they 
were  attacked ;  but  they  were  in  no  order,  but  like  a  mob. 
Declares,  That  he  did  not  fire  the  gun  at  all  which  he  held 
in  his  hand.     Interrogated,  whether  the  declarant  gave  any 
orders  to  his  party  when  he  saw  the  Hussars  coming  up,  by 
commanding  them  to  start  up  and  stand  to  their  arms,  or 
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otherways  ?  Declares,  That  he  had  no  orders  to  give,  as  they 
were  waiting  for  the  commanding  officers;  and  declares. 
That  he  gave  no  orders.  Interrogated,  whether  he  did  any 
thing  to  encourage  the  men  to  resist  the  Hussars  ?  Declares^ 
That  they  all  took  off  their  hats  and  hurraed,  and  the  de- 
clarant did  so,  along  with  the  rest  Declares,  That  before 
the  engagement  was  done,  they  got  to  the  dyke,  and  some 
part  of  it  passed  at  the  dyke.  Declares,  That  the  horses 
came  over  the  dyke.  Declares,  That  when  the  engagement 
b^an,  the  Hussars  and  his  party  were  on  opposite  sides  of 
the  dyke,  and  the  first  part  of  it  took  place  before  the  Hus- 
sars crossed  the  dyke.  Declares,  That  the  officer  waved  his 
sword,  and  called  upon  the  declarant  and  his  party  to  give 
in.  Declares,  That  none  of  the  party,  to  the  dedarantVs 
knowledge,  were  in  any  houses,  other  than  those  already 
mentioned,  previous  to  the  engagement  Declares,  That  li^ 
did  not  send  any  of  the  party  to  a  fiurm-bouae,  or  any  house 
or  place,  in  search  pf  arms.  Declares,  That  they  met  witli 
DO  gentleman  by  the  way,  or  any  other  person  with  whom 
the  declarant  had  any  communication,  except  as  above  men- 
Uoned :  That  he  ratlier  thinks  there  were  some  shots  fired 
by  his  party,  but  the  declarant  is  not  certiun.  Interrogated, 
what  purpose  the  declarant  and  his  party  had  in  view? 
Declares,  That,  according  to  the  mode  in  which  reformers 
proceed,  no  purpose  was  mentioned :  That  the  declarant" s 
intention  was  to  obey  the  orders  he  received,  and,  if  he  had 
asked  what  the  purpose  was,  he  would  have  received  no  an- 
swer. Declares,  That  tlie  purpose  was  connected  with  re- 
torm :  That  it  was  a  radical  reform  in  the  Coipmpns  House 
of  Parliament ;  apd  the  declarant  believes  this  to  have  been 
the  understanding  of  the  party :  That  he  believes  there  was 
something  of  annual  parliaments  in  it  Declares^  That  re- 
form was  the  general  purpose  they  h^  in  view,  but  the  de* 
darant  did  not  know  the  particular  measures  whicli  were  to 
be  accomplished  at  that  particular  Ume,  in  furtherance  of 
the  said  general  purpose.  Declares,  That  the  declarant  was 
m  private  in  the  95th  regiment,  for  seven  years ;  and  was 
discharged  about  two  or  three  years  ago,  upon  hb  own  re- 
quisition, when  he  had  served  out  his  time.    Declares,  That 
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duriiig  all  the  rest  of  the  day»  wheo  the  olher  < 
were  absent,  he  conndered  hinuelf  as  continuing  ia  the 
oommand  of  the  division  which  he  assumed  the  mwisiift 
erf*,  as  aboTe  mentioned;  but  that  he  dBd  not  conwdfr  Ait 
he  had  recdved  any  orders  cfr  plan  <^  nKyvemenL  De- 
clares, That  they  all  resisted,  as  a  mob,  but  upon  no  paiti- 
cular  jdan ;  and  the  declarant  rensted  akmg  with  the  rat, 
but  gave  no  orders.  Declares,  That  there  was  nothing  sud 
about  forming  a  square,  which  it  is  impossible  to  do  wilh 
eighteen  m^L  And  all  this  he  dechres  to  be  truth,  hi 
witness  whereof,  this  dedaratbn,  conasting  of  this  and  the 
ten  preceding  pages,  having  been  read  over  to  the  dedanmt, 
is  admitted  by  him  to  have  been  freely  emitted,  and  fisiiy 
taken  down.  And  the  same  is  subscribed  by  the  dedaraat 
and  Sheriff-substitute,  before  these  witnesses:  Thomv 
Graham  Stirling,  Esquire,  of  Airth ;  and  Alexander  Ker, 
Clerk  to  the  said  Robert  Sconce,  and  writer  hereof. 

(Signed)      John  Baikd. 
Alkxb.  Dow. 

(Signed)   Thomas  Geaham  Stielino,  Witness. 
Alexander  Kee,  Witness. 


At  Edinburgh,  and  within  the  house  of  the  Govanor 
of  the  Jail  there,  the  lllh  day  of  April,  1821. 

In  presence  of  Adam  Duff,  Esquire,  Sheriff^epute  of  the 
shire  of  Edinburgh,  compeared  Jchn  Baird,  present  prisoner 
in  the  jail  of  Edinburgh ;  and  Uie  declaration  emitted  by  him 
at  Stirling  Castle,  on  the  7th  of  April  current,'  with  the  pe- 
tidon  therein  referred  to,  being  read  over,  he  declares  and 
adheres  to  the  said  declaration,  whidi  is  subscribed  by  the 
declarant  and  Sheriff,  as  relative  hereto,  of  this  date.  And 
being  farther  examined  and  interrogated,  declares.  That  the 
man  who  was  mentioned  in  his  former  declaration,  as  com- 
inatiding  the  second  division^  is  one  of  those  men  who  were 
taken  prisoners.  Declares,  that  when  they  came  to  the  bridge 
at  Castlecary,  they  were  separated  into  two  divisioDS,  the 
one  party  proceeding  along  the  road  towards  Camekm,  and 
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the  other  in  the  same  direction  by  the  canal,  in  order  that 
they  might  not  miss  the  two  commanding  dficers,  who  had 
gone  eastwards,  and  were  to  return  to  give  directions  to  the 
party ;  but  the  party  did  not  know  whether  the  commanders 
were  to  return  by  the  canal,  or  by  the  road.  Declares,  that 
he  had  the  charge  of  the  party  which  went  by  the  bank  of 
the  canal ;  and  the  man,  who  had  charge  of  the  second  divi- 
flioDy  commanded  the  party  which  went  by  the  road.  De- 
clares, Tliat  the  whole  party  at  Castlecary  bridge  conasted 
of  twenty-four  men ;  but  the  declarant  does  not  know  how 
many  were  in  the  division  which  went  with  him  by  the  bank 
4if  the  canal,  or  how  many  went  by  the  road.  Declares,  That, 
in  the  fight  between  his  party  and  the  Hussars,  the  declarant 
did  not  fire  a  gun  which  was  in  his  hand,  nor  did  he  fire  a 
pisldi,  nor  did  Uie  officer  commanding  the  cavalry  fire  at  the 
declarant  And  the  prisoner  Andrew  Hardie  being  brought 
into  the  room,  the  declarant  declares,  That  he  is  like  the  per- 
son who  was  mentioned  as  commanding  the  second  division ; 
but  the  declarant  could  not  swear  that  he  is  the  person.  De- 
clares, That,  if  this  commander  isaprisoner,  that  Hardie  is 
the  man.  And  bang  shewn  a  printed  paper,  entitled,  *^  Ad- 
dress to  the  Inhabitants  of  Great  Britain  and  Ireland,^  dated 
Glasgow,  1st  April,  1890,  deckres,  that  he  saw  a  similar 
Address  posted  on  Uie  toll-bar  at  Condorret,  at  eleven  oVlock 
on  the  forenoon  of  Sunday,  the  2d  current ;  but  he  does  not 
know  by  whom  the  Address  was  printed,  or  posted  up  on  the 
toU-bar.  And  the  said  paper  is  marked  by  die  declarant  and 
Sheriff  as  relative  hereto.  All  which  he  declares  to  be  truth* 

John  Baied. 
Adam  Duff. 


Mr  •/ig^^.— Now,  my  Lord,  I  must  object  to  that  pa- 
per,  (the  printed  Address,)  which  I  understand  is  tendered 
in  whole  as  evidence  to  the  Jury.  I  object  to  that  paper,  or 
any  part  <^  that  paper,  being  sent  to  the  Jury  as  evidence ; 
and,  my  Lord,  if  the  objections,  which  I  am  now  to  state, 
are  the  same,  or  nearly  the  same,  with  those  formerly  stated, 
I  trust,  after  the  observation  that  fell  a  little  while  ago  from 
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the  Bench,  that  no  remark  will  be  made  impeaching  the 
propriety  of  my  stating  such  objections.  I  am  now  to  state 
whatever  occurs  to  me  as  likely  at  all  to  avail  the  unfortunate 
individual  at  the  bar,  to  whom  the  proceedings  under  any 
former  trial  in  this  Court,  or  in  any  other  Court,  are  matters 
not  to  be  mentioned  or  alluded  to  at  all.  A  decision  by  tbe 
Court  is  no  doubt  an  authority ;  but  it  is  no  reason  why  a 
matter,  not  settled  by  a  series  of  authorities,  should  not  again 
be  argued  to  the  Court,— -reconsidered  by  them,— 4md,  upon 
reconsideration,  if  that  should  be  their  impres^on,  different 
ly  determined.  But,  I  submit,  the  case  is  by  no  means  the 
same ;  for  the  state  of  the  evidence  upon  wbich  that  deter- 
mination  was  given,  and  that  under  which  the  present  teader 
of  evidence  is  made,  is  substantially  different. 

My  Lord,  I  object  to  the  production  of  this  hand-bill,  in 
the  first  place,  upon  the  broad  ground,  that  it  is  not  brought 
home  either  to  the  prisoner  at  the  bar,  or  to  any  person  who 
can  be  stated  as  being  an  associate  of  his. 

My  Lord,  no  doubt  evidence  has  been  given  of  a  partial 
reading  of  a  particular  hand-bill, — ^but  not  this  which  is  now 
offered  to  be  read, — in  presence  and  in  hearing  of  a  person 
of  the  name  of  Hardie,  who,  it  also  appears  in  evidence,  was 
coFinected  with  the  prisoner  at  the  bar  in  subsequent  suspio- 
ous  and  questionable  proceedings ;  but,  my  Lord,  the  haDcU 
biU  that  is  now  produced,  I  say,  and  that  is  the  first  branch 
of  my  argument,  has  not  been  proved,  by  competent  or  re- 
ceivable  evidence,  to  be  a  copy  of  the  band-bill  so  read  in  pre- 
sence of  Hardie ;  and  nothing  whatever  has  been  laid  before 
the  Court,  which  in  this  view  must  take  cognizance  of  the 
evidence,  to  warrant  the  production  of  one  document,  as 
evidence  of  the  tenor  and  contents  of  another. 

My  Lord,  the  whole  evidence  upon  this  matter  is  this,— 
that  this  person,  Mr  Hardie,  a  magistrate  in  Lanarkshire, 
heard  a  certain  passage  read  from  a  certain  hand-bill  that  is 
not  here, — we  shall  suppose,  in  the  presence  of  the  prisoner, 
or  of  Hardie, — I  do  not  care  about  that  now ;— and  admit- 
ting that  the  hand-bill  would  have  been  evidence  proper  to  be 
produced  against  the  prisoner,  on  the  ground  of  his  bsog 
concerned  in  the  conspiracy,  my  objecUon  is,  not  only  that 
Mr  Hardic's  icslimon^  doe&  wox.  ^v^Vj  \o  the  hand-bill  ofe- 
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idence,  but  that  there  is  not  a  step  taken  to  identify 
ilate  these  two  documents ;  for  the  whole  of  his  evi- 
» that  he  heard  a  passage  in  that  hand-bill  read,  and 
the  reader  with  his  eye  so  as  to  read  it  himself;  and 
has  sworn  to-day,  that  the  impression  made  upon 
1  by  hearing  that  passage  read  was  such,  that  the 
after  the  reading  had  finished,  he  could  not  have  re- 
T  recollected  that  passage;  and  then,  my  Lord,  the 
!  goes  to  this,  and  goes  no  farther,  that  passing  on, 
I  imperfect  recollection  of  a  small  part  of  a  document^ 
er  part  of  the  same  street,  I  believe,-— «t  a  very  short 
of  time  undoubtedly, — be  saw  another  hand-bill, 
tendered  in  evidence  here,  in  which  he  recognised 
'  passage,  which  he  calls  the  same  passage.  Now  I 
bat  is  receivable  evidence  of  any  thing  but  his  opi- 
it  it  was  the  same  passage  i  and  is  it  an  opinion 
when  the  grounds  of  it  are  inquired  into,  your 
p  can  adopt'j  as  your  opinion,  or  as  a  matter  of 
vidence  ?  For  what  is  the  operation  he  must  have 
rough  to  form  bis  belief?  Why,  my  Lord,  it  is 
Tison — it  can  be  nothing  else— between  the  image 
vn  mind  of  the  passage  he  had  read  recently  before 
other  hand-bill,  and  the  actual  tenor  of  the  hand- 
ch  he  comes  to  afterwards  and  compares  with  it. 
I  a  person  say  one  thing  is  like  another,  unless  they 
before  his  mind^s  eye,  or  his  body'^s  eye  ?  Things 
npared  must  be  present  at  the  same  time,  or  how 
»mparison  be  stated  as  matter  of  tact  ?  But  where 
f  is  present,  and  the  other  imperftcUy  recollected, 
vidence  on  which  any  thing  can  be  identified  in  a 
law  ?  This  person  cannot  repeat  the  words  of  the 
It  he  has  seen,  but  he  had  a  general  notion  of  its 
d  contents,  and  he  says  something,  that  I  admit  is 
dence,  that  it  was  something  similar  in  its  import ; 
point  is,  is  it  the  same?  and  in  a  matter  where  half 
lay  affect  the  life  of  a  prisoner,  is  it  to  be  permit- 
;  because  a  party  has  an  impression  that  one  thing 
ime  as  another,  when  he  admits  he  had  not  the 
f  comparing  it,  without  which  nothing  like  cer- 
in  be  attaincdi  his  opinion,  wbkVi  w^  Vncm  dion^ 
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arisedclasively  in  such  circumstoncc&i  h  to  be  taken  in 
evidence,  upon  which  a  person  is  to  have  a  document  pit)- 
duced  against  hiiDf  from  a  little  variation  in  which|  hm  YA 
and  his  highest  interests  may  be  put  in  hazard  ?  We  ^ 
know  how  easy  it  is  to  mix  up  the  defective  iccoUecdoM 
and  impressions  of  the  memory,  either  with  the  ragged 
tions  of  imagination  or  the  presentiments  of  present  wetm, 
and  how  apt,  where  a  figure  is  imperfect  in  the  memory,  anj 
thing  skilfully  adapted  to  fsll  in  with  the  outlines  that  ns 
main,  is  to  pass  for  a  revival  of  the  original ;  and  that  is  the 
way  a  number  of  stories  lose  their  main  features  without  anj 
purpose  of  falsification  on  the  part  of  those  who  tell  than. 
An  anecdote  in  one  fable  is  transferred  to  another;  and  pv- 
scNis  tell  stories  with  IxNTowed  circumstanoeay  and  hdiefe 
them,  just  by  that  operation  which  might  have  been  the 
foundation  of  Mr  Hardic^a  opinion  to-day.  That  is  so  con- 
sistent with  human  experience  as  to  require  no  illustntfioD 
on  my  part  That  which  Mr  Hardie  states  as  the  gnNmd 
of  a  perfect  assurance  or  belief,  is  now  endeavoiued  to  be 
put  on  your  Lordship  as  evidence  of  a  fact,  that  two  things 
were  identical,  when  he  admits  he  had  not  the  means  of 
Icnowkiff  whether  they  were  so,  but  had  received,  in  aid  of 
his  memory,  a  suggestion  of  a  similar  nature^  from  the  ex- 
hibiticm  of  another  document  altogether.  Is  that  safe  or 
l^;al  evidence  ?  I  submit  that  it  is  not;  and  that  bong  the 
fact,  if  the  decision  were  not  worthy  of  reconsideration 
upon  other  grounds,  I  submit  to  your  Lordship^  that  what 
I  have  stated  is  more  than  sufiident  to  induce  you  to  alter 
that  determination. 

3ut  supposing  the  evidence  were  good  as  to  the  identical 
tenor  of  the  passage  so  read,  so  remembered,  and  so  forgot- 
ten, I  ask  your  Lordship,  where  b  the  evidence,  or  whem 
are  the  grounds,  for  that  opinion  expressed  by  the  witnessi 
as  to  the  identity  of  all  the  rest  of  that  paper  ?  A  very  good 
opinion  it  may  be  to  guide  a  man  in  ordinary  lifis;  but} 
when  a  man  comes  to  state  it  on  oath,  it  is  not  to  be  tolerated 
in  a  court  of  law.  Where  is  the  evidence  that  the  rest  of 
that  paper  was  compared  ?  He  read  on  the  top  of  the  paper 
the  word  <<  Address.""  He  could  not  recollect  that  before  it 
was  put  into  bis  VianvU  \  lYiaV  \%  ^^  ^^\ft  i&  \»&  xnemory  to 
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e  are  to  trust,— he  does  not  recollect  the  top.  I  be* 
bas  a  recollection  of  All-Fools'  day  being  the  first  of 
-be  knows  the  date,  and  he  forms  hb  associations 
gly.  Besides,  be  has  not  said  he  iiead  another  line 
laper,  by  which  alone  he  b  to  connect  my  client  with 
He  does  not  say  that  he  read,  or  beard  read,  or 
least  attenticm  to  a  single  word  in  the  original  pa- 
ept  Uie  paragraph  I  have  spoken  to;  and  yet  on  no 
ndence  than  the  mere  presumption,  that  because  a 
leared  to  be  the  same,  he  takes  upon  himself  to  say» 
firmly  believes,  and  has  no  doubtf  that  they  are 
he  same.  I  suppose  there  was  also  some  general 
mce  in  the  form  of  Uie  pi^r,  and  the  nate  of  print* 
omething  of  that  kind.  The  whole  of  this  document 
offered  in  evidence.  But  is  that  an  identi^cation  of 
ument  with  another,  to  endtle  you  to  produce  the 
isevidence  of  the  contents  of  the  first  ?  I  submit  it 
Ij  is  not :  but  unless  it  be  so  takoi,  you  cannot  put 
>nd  document  in  evidence  at  all,  because  with  that 
the  prisoner  at  the  bar,  nor  Hardie^  have  had  any 
ion. 

nbly  submit,  therefore,  that  this  is  m  point  entitled 
lost  serious  conaderatiiHi.  TUs  person  saw  several 
idred  of  these  biUs ;  but,  he  says,  he  never  did  read 
.  ance  he  took  it  home,  and,  therefore^  he  took  an 
ion  very  safe  to  guide  a  man,  and  periiaps  even  m 
Ue,  but  affording,  as  evo7body  knows,  no  ground 
ly  the  want  of  the  original  document  by  proof  of  m 
it.  There  is  no  evidence  to  prove  it  is  m  copy;  and 
jard  to  comparison,  there  is  not  the  least  ground  to 
party  ever  saw  or  examined  the  original  paper.  On 
"ounds,  I  submit,  the  production  of  this  paper  would 
9t  dangerous  innovation  on  the  law  of  evidence ;  and 
ou  consider  this  is  not  m  document  with  which  the 
r  is  directly  concerned^  and  that  even  Hardie^s  oon- 
th  it,  arising  chiefly  from  a  personal  squabble  with 
rdie  Uie  magistrates  is  so  remote,  that  to  receive  evi- 
f  this  kind,  merely  in  order  to  draw  some  ad^tional 
f  suqfHcion,  and  to  implicate  a  person  with  the  coo- 
'  a  document  wluch  he  b  not  proved  to  have  seen,  b 
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resting  a  cose  of  extreme  hardship  and  peril  on  the  least  sub- 
stantial  grounds  I  ever  mr.  Therefore,  I  suhnnt,  the  pro- 
duction of  this  paper  is  not  only  extremely  haxardoos  to  die 
prisoner  at  the  bar,  but  would  be  an  irreguhirity  in  the  eon- 
duct  of  the  proof  to  which  your  lordships  will  not  reafilj 
give  your  sanction. 

Mr  SergvatU  HuUock. — My  Lord,  nothing  new  has  been 
added  to-day  in  support  of  the  objection ;  I  can  add  nothing 
new  upon  it.  The  Court  decided  yesterday  in  my  faTour; 
and  I  trust  the  Court  will,  on  the  same  prindple,  decide  in 
my  favour  to-day. 

Lord  Chief  Baron  Shepherd. — I  believe  the  Court  are 
agreed  in  opinion,  that  this  paper  is  admissible  in  evidence. 
The  question  of  the  effect  of  the  paper  is  another  question. 
That  which  we  are  now  called  on  to  decide  is,  whether  it  is 
admissible  against  the  prisoner  at  the  bar. 

Now,  in  the  first  place,  with  respect  to  one  part  of  the 
paper,  namely,  that  sentence  which  one  of  the  witnesKi 
has  sworn,  this  morning,  to  be  a  copy,  or  rather,  in  other 
words,  to  contain  the  same  words, — there  is  no  nugic  in 
the  term  copy,-*— it  is  not  necessary  that  the  person  should 
have  copied  it  himself;  it  is  enough  that  he  is  able  to  swear, 
that  that  which  he  calls  a  copy  has  the  same  sentence  as 
that  which  is  called  the  original.  Now,  as  for  as  relates  to 
that  which  the  witness  calls  a  copy  of  what  he  heard  read 
from  the  watch-box,  and  in  the  reading  of  which,  as  I  under- 
stand him,  he  was  able  to  check  the  man,  and  to  see  he  read 
right,  he  knows,  as  he  has  sworn,  what  were  the  words  con- 
tained in  that  paper ;  and  he  says,  that,  as  far  as  relates  to 
that  sentence,  this  paper  contains  the  same  words  as  that 
sentence,  which  he  heard  a  man  n>ad,  and  which  he  saw  him 
read  on  the  watch-box.  It  would,  therefore,  as  for  as  relates 
to  that  sentence,  be  as  good  a  copy  of  that  sentence,  as  if  he 
had  had  time  to  have  deliberately  copied  it  with  his  own 
hand,  and  had  produced  it  in  his  own  hand*writing. 

But  the  Court  are  of  opinion,  that  the  whole  paper  itsdf 
is  admissible  evidence  under  the  circumstances ;  and,  I  ooo- 
fess,  I  should  think  this  paper  would  be  admissible  eri- 
dencc  under  the  circumstances  of  its  being  taken  down  from 
the  wall  on  which  \i  was  ^luck.^  if  there  had  been  no  other 
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paper  upon  the  watcb-box, — ^not  in  the  outset  of  the  cause, 
oeitainlj,— -not  without  a  great  deal  of  the  evidence  that 
has  been  given.  But  it  has  been  proved,  that  a  body 
of  men,  on  a  certain  day,  were  in  arms  at  a  certain  plaoe; 
that  they  were,  to  use  the  language  of  the  law,  assembled 
more  guerrtno^  in  a  warlike  manner;  that  they  acted  in 
a  warlike  manner;  for,  when  they  were  desired  to  lay 
down  their  arms,  they  attacked  those  who  came  under 
legal  authority  to  desire  them  to  do  it;  they  themselves 
not  beiog  able  to  suggest  any  legal  authority  for  their  be- 
iag  assembled  in  arms  against  the  Kings's  peace.  Now,  when 
men  are  assembled  in  arms  in  that  way,  and  conduct  them- 
selves in  a  warlike  manner,  it  appears  to  me,  that  if  any 
papers  or  proclamations  have  been  stuck  up  which  have  a 
tendency  towards  the  same  object,— (the  Court  must  decide, 
whether  there  is  such  a  connection  between  the  two  as  to 
enable  it  to  go  the  Jury,) — the  question  is,  whether  it  is 
■dmisttble  evidence  of  the  kind ;  and  whether,  under  the 
eiicumstances  of  the  case,  there  is  not  matter  sufficiently 
spparent  to  shew  that  connection?  Whether  men  being  as. 
semUed  in  arms,  and  such  a  paper  having  been  placarded  in 
ihe  neighbourhood,  and  about  die  place,  and  about  the  time, 
where  they  are  so  assembled,  with  this,  also,  in  this  particu- 
tar  caae,  Uiat  one  of  the  persons  who  was  assembled  in  arms, 
(tiiough  it  is  not  proved  he  ever  saw  this  individual  paper,) 
was  still,  on  that  important  day  when  it  was  found  pla- 
ealrded,  found  within  a  few  yards  of  where  this  was  taken 
down,  (I  speak  of  Hardie,)  in  connection  with  other  per* 
1008,  such  paper  is  not  admissible  evidence?  If  such 
i  paper  is  not  evidence,  other  evidence  admitted  is  not 
evidenoe ;  I  mean,  evidence  of  the  state  of  Glasgow  at  the 
tkne,  or  a  little  previous  to  the  time,  of  this  transaction. 
This  is  not  merely  offered  in  evidence  as  a  paper,  but  it  is 
ofered  in  evidence  as  part  of  tlie  transaction,  as  part  of  the 
re9  gesta ; — there  is  a  warlike  assembly,  illegally  Collected 
together,  immediately  afterwards.  Mr  Jeffirey  put  it,  whe- 
ther it  might  be  produced  if  it  had  been  publislied  two  years 
before.  It  might,  under  circumstances ;  but  there  it  might 
itrike  the  mind,  that  one  thing  could  have  no  connection  with 
die  other.     But  where  there  is  a  tumultuous  assembly,  and 
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there  are  in  the  neighbourhood  proclmnatians»  or  i 
or  noatters  of  that  sort  stuck  up,  I  aj^fmeheiid  the  i 
of  those  papers  are  evidence,  and,  if  one  of  them  b  taken 
down,  that  paper  may  be  produced ;  and  I  ahouU  aho^  I 
confess,  be  of  opinion,  that,  being  stuck  on  the  wall,  the  p^ 
per  need  not  be  produced,  but  that  if  any  man  oouU  give  the 
contents  of  it,  would  be  sufficient  There  may  be  a  copjr 
taken  by  the  witness  himself;  if  that  has  not  been  done,  tha 
a  verbal  account  may  be  given  of  it  If  that  were  not  m, 
consider  what  the  consequence  might  be.  The  cases  I  tm 
about  to  put  make  no  weight  against  the  prisoner,  th^  are 
only  to  eluddate  the  prindple  of  law.  Now,  let  us  put  the 
case  of  hostile  invasion  by  a  foreign  army,  and  that  prods- 
mation's  were  put  up  by  that  army,  inviting  the  Kings's  sub- 
jects to  join  ity  and  a  body  of  subjects  were  to  be  met,  ann- 
ed  and  arrayed  in  a  warlike  manner,  under  no  legal  autho- 
rity at  all,  and  proceeding  in  the  contest  with  those  who 
had,  I  think  nobody  could  say  it  might  not  be  proved, 
first,  that  the  enemy  had  landed ;  and,  secondly,  that  they 
had  stuck  up  proclamations,  though  you  did  not  shew  any 
one  of  those  individuals  bad  seen  it  Now,  suppose  a  case 
of  insurrection  and  rebellion,— and  I  will  put  the  caaeof  the 
insurrection  that  happened  some  years  ago  in  1746,— suppose 
that  any  body  of  men  in  arms  had  been  met  by  the  Kiag^s 
forces  after  the  Pretender  had  landed  and  published  his  pro- 
clamations, either  marching  to  Derby,  or  marching  fioni 
Derby ;  without  your  being  able  to  prove  that  they  saw  the 
proclamations ;  it  might  be  proved  that  he  went  through  the 
county  proclaiming  himself.  The  question,  therefore,  is,  ii 
it  so  far  connected  with  Uie  acts  and  transactions  <^  the  par- 
ties that  it  makes  a  part  of  the  whole  general  transaction.  If 
it  is,  I  apprehend  it  is  clearly  admissible  evidence ;  and  I, 
therefore,  am  of  opinion,  that  the  particular  sentence  whidi  that 
person  has  proved  to  be  acopy,  and  to  have  the  same  wafdi» 
—to  be  a  fac-simile  in  terms  as  far  as  evidence  goes^— (ha 
swears,  *<  I  heard  that  sentence  so  read,  and  I  saw  it  while 
it  was  read  ;^  and  I  am  sure  this  is  the  same,)— is  quite  «- 
tisfactorily  proved.  The  Court  are  of  opimon,  that  with 
respect  to  that  part  of  the  evidence,  and  with  respect  to  the 
whole  placard,  aimmxipainfid  by  the  appearance  of  Gbegof' 
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after  that,  followed  up  by  the  rising  of  these  persons  on  ihe 
Wednesday  afterwards,  assembled,  indeed,  in  a  warlike  man* 
ner,  from  the  terms  used  by  the  examination  of  the  prisoner, 
who  speaks  of  a  commanding  officer,  and  a  command  bdng 
delqpted  to  him,  and  his  being  to  obey  commands  he  might 
reoave,  which  is  proving  an  armed  assembly  oontxaiy  to  law. 
It  is  admissible  evidence. 

Mr  t/ie^Wy.— Upon  the  grounds  now  stated  by  the  Court, 
I  am  satisfied  that  the  paper  is  admissible ;  and,  to  the  ex- 
lent  of  the  very  luminous  opinion  now  given,  I  never  should 
have  objected  to  its  bdng  produced. 


[The  Address  x»as  read  asJoUawe.] 

ADDRESS  TO  THE  INHABITANTS  OP  GREAT 
BRITAIN  AND  IRELAND. 

FmisKDS  A19D  CouKTEYMEV,— -Roused  from  that  iovfid 
state  in  which  we  have  been  sunk  for  so  many  years,  we  are 
at  length  compelled,  from  the  extremity  of  our  suiTerings, 
and  the  contempt  heaped  upon  our  petitions  for  redress,  to 
assert  our  rights  at  the  hazard  of  our  lives,  and  proclaim  to 
the  world  the  real  motives  which  (if  not  misrepresented  by 
dengning  men,  who  have  united  all  ranks,)  have  reduced  us 
to  take  up  arms  for  the  redress  of  our  common  grievances. 
The  numerous  public  meetings  held  throughout  the  ooun^ 
try  has  demonstrated  to  you  that  the  interest  of  all  classes 
are  the  same :  That  the  protection  of  the  life  and  property 
of  the  rich  man  is  tlie  interest  o{  the  poor  man ;  and  in  re- 
turn, it  is  the  interest  of  the  rich  to  protect  the  poor  from 
the  iron  grasp  of  despotism :  for  when  its  victims  are  ex- 
hausted in  the  lower  circles,  there  is  no  assurance  but  that 
its  ravages  will  be  continued  in  the  upper ;  for  once  set  in 
motion,  it  will  continue  to  move,  till  a  succession  of  victims 
lalL  Our  principles  are  few,  and  found^  on  the  basis  of 
our  constitution;  which  were  purchased  with  the  dearest 
blood  of  our  ancestors ;  and  which  we  swear  to  transmit  to 
posterity  unsullied,  or  perish  in  the  attempt.  Equality  of 
rights  (not  of  property)  is  the  object  for  which  we  contend, 
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tttjd  which  we  consider  as  the  <mly  seturity  for  our  liberties 
aad  lives.  Let  us  shew  to  the  wbrld  that  we  are  not  Ad 
lawless  sithginnary  rabble,  which  our  oppretona  would  per- 
suade the  higher  drcles  we  are;  but  a  brave  and  generaoi 
people,  deteltained  to  be  free.  *^  liberty  or  Death"  b  our 
motto ;  and  we  have  sworn  to  return  home  ifr  triumph,  or 
return  no  more.  Soldiers !  shall  you,  countrymen,  boond 
by  the  sacred  obligation  of  ati  oath,  to  defend  your  countiy 
and  your  king  from  enemies,  whether  foreign  or  domesde, 
phlnge  your  bayonets  into  th^  bosoms  of  fathera  and  bro- 
thers ;  and  at  once  sacrifice,  at  the  shrine  of  military  despo- 
tism, to  the  unrelenting  orders  of  a  cruel  faction,  those  fed- 
ings  which  you  hold  in  common  with  the  rest  of  mankind? 
Soldiers !  turn  yoUr  eyes  toward  Spain,  and  there  behdd  the 
happy  effects  resulting  from  the  union  of  soldiers  and  du- 
sens !  Look  to  that  quarter,  and  there  behold  the  yoke  of 
hated  despotism  broke  by  the  unanimous  wish  of  the  people 
and  the  soldiefy,  happily  accomplished  without  bloodshed! 
And  shall  you,  who  taught  those  soldiers  to  fight  the  batdes 
of  liberty,  refuse  to  fight  those  of  your  own  country  ?  Forbid 
it,  heaven !  Come  forward,  then,  at  once,  and  free  your  coun- 
try and  your  king  from  the  power  of  those  thai  have  hdd 
them  too  too  long  in  thraldom.  Friends  and  Countrymen! 
the  eventful  period  has  now  arrived,  where  the  services  of 
all  will  be  required,  for  the  forwarding  of  an  object  so  uni- 
versally wi^ed,  and  so  absolutely  necessary.  Come  for- 
ward, dien,  and  assist  those  who  have  begun,  in  the  comple- 
tion of  so  arduous  a  task  ;  and  support  the  laudable  efibrtf 
which  we  are  about  to  make,  to  replace  to  Britons  those 
rights,  consecrated  to  them  by  Magna  Charta  and  the  Bill 
of  Kights,  and  sweep  from  our  shores  that  corruption  wUch 
has  degraded  us  below  the  dignity  of  man,  owing  to  the  mis- 
representations which  have  gone  abroad  with  icgjard  to  our 
intentions.  We  think  it  indispensably  necessary  to  dedaie 
inviolable  all  public  and  private  property ;  and  we  berebj 
call  upon  all  Justices  of  the  Peace,  and  aU  others,  to  suppie* 
pillage  and  plunder  of  every  description,  and  to  endeavour 
to  secure  those  guilty  of  sudi  ofiences,  that  they  may  receive 
that  punishment  which  such  violation  of  justice  demands^  !■ 
the  present  fitale  o{  qSiai^)  and  during  the  continuatka  of 


4S5 


8o  momentous  a  struggle;  wc  earnestly  request  for  all  to 
de»8t  from  their  labour,  from  and  after  this  day,  the  first  of 
April,  and  attend  wholly  to  the  recovery  of  their  rights,  and 
oonnder  it  as  the  duty  of  every  man  not  to  recommence 
until  he  is  in  possesion  of  those  rights  which  distinguishes 
the  freeman  from  the  slave,  viz.  that  of  giving  consent  to 
the  laws  by  which  he  is  to  be  governed.  We  therefore  re^ 
commend  to  the  proprietors  of  public  works,  and  all  othen, 
to  stop  the  one  and  shut  up  the  other,  unUl  order  is  restored^ 
as  we  will  be  accountable  for  no  damages  which  may  be  sus- 
tained, and  which,  after  this  public  intimation,  they  can  have 
no  claim  ta  And  we  hereby  give  notice  to  all  those  who 
shall  be  found  carrying  arms  against  those  who  intend  to 
regenerate  their  country,  and  to  restore  its  inhabitants  to 
their  native  dignity,  we  shall  consider  them  as  traitors  to 
their  country,  and  enemies  to  their  king,  and  treat  them  as 
soch.  By  order  of  the  Committee  for  Organization^  tot 
fimning  m  Provisional  Government— Glasgow,  1st  April, 
1890.  Britons !  G^od,  justice,  the  wishes  of  all  good  men« 
mte  with  us !  Join  together,  and  make  it  one  cause,  and  the 
aatkms  of  the  earth  shall  hail  the  day  when  the  standard  of 
Kber^  shall  be  raised  on  its  native  soil ! 

T%e  Lord  Jdvocatc-^Mj  Lord,  we  here  dose  the  evi« 
deuce  on  the  part  of  the  crown. 

Mr  t/ig^h^.— May  it  please  your  Lordship,  and  you. 
Gentlemen  c^  the  Jury,— After  a  great  deal  <k  time  spent 
in  debates  about  evidence,  which  it  is  very  probable  you  have 
not  entirely  understood,  and  a  great  deal  more  spent  in  the 
detaib  of  evidence,  the  bearing  of  which  upon  the  case,  I, 
&r  one,  profess  I  am  littie  able  to  understand ;  we  have,  at 
last,  come  to  a  stage  of  the  proceedings  in  which  I  trust  that 
no  room  for  misunderstanding  will  be  left :  For,  unless  I  very 
grievoosly  misapprehend  the  nature  of  the  case  which  you 
am  now  to  try,  it  resolves  itself,  and  b  now  come  to  as 
rimple  and  plain  a  point  of  evidence,  and  reasonaUe  construc- 
tion of  evidence,  and  to  a  matter  of  as  easy  and  simple  defi- 
intioo,  as  any  ease  that  any  of  you  ever,  as  jurymen,  under 
that  law  whidi  is  the  ornament  of  Scotland  as  to  other  crimes, 
tried,  or  were  witness  to  seeing  tried. 
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And,  Gentlemen,  before  I  proceed  to  state,  ia  a  word,  to 
you,  what  I  take  this  quesUon  and  this  case  to  be,  it  maj 
not  be  amiss  that  I  should  state  to  you  what  moat  unqocs- 
tionably  it  is  not.  Grentlemen,  then,  in  the  first  ]dao^  it  is 
not  a  question  whether  the  prisoner  at  the  bar  ia  denily  a 
guilty  or  an  innocent  person ;  it  is  not  a  question  whether 
the  evidence  kid  before  you  this  day  has  or  has  not  coa- 
Ticted  him,  to  your  satisfaction,  of  great  and  aggravated  and 
multiplied  capital  offences.  Upon  these  questions  I  nugbt 
be^n  by  conceding  to  you,  the  affirmative  which  is  maintahi> 
ed,  or  might  be  maintained,  on  the  part  of  the  prosecntioa; 
and  yet  look  with  unabated  confidence  for  a  verdict  of  sd- 
quittal  at  your  hands,  from  the  only  charge  with  which  be, 
or  I,  or  you,  have  this  night  to  do.  That  charge,  Gentknen, 
is.  Whether  the  evidence  is  complete  and  satisfactory,  of  Im 
having  committed  the  crime  of  High  Treason ;  and  still  more 
narrowly,  whether  he  has  committed  those  particular  Tres- 
sons,  and  hod  proved  against  him  those  special  overt  acts, 
by  which,  in  the  indictment  before  you,  it  is  affirmed  that 
he  has  contracted  the  guilt  of  High  Treason.  To  this  limited 
and  precise  issue,  it  must  be  admitted  on  all  hands,  that  the 
question  was  reduced  when  it  came  into  court;  and  that 
every  thing  that  does  not  go  to  satisfy  you  upon  that  point, 
ought  to  be  discarded  from  your  minds,  as  referable  to  a 
question  and  a  case  which  neither  is,  nor  can  be  before  you. 

But,  Gentlemen,  I  bclio-e  I  may  proceed,  and  state,  that 
with  regard  to  by  far  the  greater  part  of  the  Treasons  that  aie 
actually  charged,  you  have  as  little  to  do  with  them  as  vidi 
the  other  felonies,  or  other  crimes,  of  which  evidence  0117 
have  been  laid  before  you ;  because,  as  to  the  question  of  any 
attack  or  any  design  of  injury  to  the  person  of  the  Sove- 
reign, or  any  of  those  more  questionable  and  less  laudable 
Treasons,  that  have,  by  a  constructive  interpretation  of  tbe 
original  statute,  been  ruled  in  other  cases,  and  in  other  courts, 
fortunately  for  us  all,  we  have  nothing  to  do  with  them  hcBe: 
How  far  the  taking  up  and  following  out  dengna  for  gene- 
ral alterations,  not  touching  matters  of  state,  or  the  gofem- 
ment  and  laws,  at  least  the  laws  generally,  hmwe,  or  have 
not  been  rightly  held  to  be  Treasons  in  other  pboesr-^ss 
question  which  1,  for  one,  m\%bt  aay,  I  should  conader  as 
open  to  argument ;  \iw\.  ^Yias^v^  \  ^-^  ^S&  ^^sso^^  \«2X yql  qjws- 
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uon  here :  and,  therefore,  it  would  be  very  idle  and  unpar^ 
donable  in  me  to  detain  you  with  any  discusrions  that  r^te 
to  thaL  I  may  only  observe,  however,  that  the  learned  per^ 
lOQ  who  opened  the  case  to  you  on  the  part  of  the  Crown, 
was  gtnlty,  in  my  apprehennon,  of  an  error,  in  stating  to 
you  that  the  law,  even  by  those  decuuons  to  which  I  have 
refemd,  and  I  say  thare  is  no  warrant  for  them  by  the  sta- 
tute—4hat  the  law  is,  that  oonsjnring  to  levy  war,  in  all 
cases  where  war  may  be  levied,  is,  independently  of  the  sub- 
stantive definition  of  Treason— 4s,  independently  of  a  late 
defimtioii  by  an  act  of  the  late  King^-is,  and  was  always  an 
overt  act  to  prove  Treason  under  the  c»igmal  statute.  I  do 
Mt  mean  to  deny,  that  there  are  decinons  going  that  length, 
SB  to  certain  Treasons ;  but  it  is  a  mistake  to  apply  it  gene- 
ndlj.  And  I  say,  that  with  r^ard  to  conspiracy  to  levy 
isar,  to  effect  alterations  not  touching  government  or  the 
state,  that  such  conspiracy  neither  is,  nor  ever  was,  an  overt 
act  of  Treason,  by  compassing  and  imagining  the  King\i 
death.  It  has  been  held,  indeed,  that  achioUy  levying  cevir, 
ibr  dK  purpose  of  throwing  down  all  inclosures,  or  for  the 
fmrpose  of  throwing  down  all  dissenting  meeting-houses,  or 
Cor  the  purpose  of  throwing  down  all  brothels,  is  Treason, 
withia  the  clause  of  levying  war ;  but  cons[nring  to  levy  war 
Cor  that  purpose,  never  was  held  to  be  an  act  of  compasiU 
iiig  the  King^s  death.  Therefore,  I  conceive  it  was  stated 
hx  too  broadly,  wJien  it  was  stated  to  that  effect  I  think, 
r,  that  all  this  is  not  material  to  the  present  question; 
undoubtedly,  the  substantive  chaige  against  the 
is  exhausted,  by  conodering  it  as  a  charge  of  coo- 
to  levy  war,  to  compel  the  Soverdgn  to  change  his 
ires,  or  an  actual  levying  of  war,  which  is  a  treason  un- 
der the  original  statute  of  King  Edward.  And,  therefore, 
.Qeotkmen,  the  question  comes  to  be.  Whether  the  prisoner 
•flt  the  bar  has  been  proved  by  suffident  evidence  to  have 
Q|lMra»qured  to  levy  war,  cmt  actually  to  have  levied  war, 
Cnr  llioae  purposes  and  those  objects. 

'Gentlemen^  I  shall  not  trouble  you  in  the  statement  of 
the  case,  which  I  conceive  to  be  a  very  clear  one,  with  more 
lenarks  upon  the  law  of  it,  than  simply  to  make  this  state* 
nenty-^Tfaat  while  the  law,  as  you  have  heard,  requires 
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that  the  conspiring  to  levy  war,  like  ev&ty  other  act  of  Tret- 
son,  must  be  made  out  and  proved,  by  proof  of  oertain  otert 
acts  8u£Sdently  established ;  the  prcqper  dftfinirion  of  aacfvcrt 
act,  I  take  leave  to  say,  has  also  been  erroneoudy  gP^Oi 
(and  that  is  more  important  for  you  toconsidery  inthaview 
to  the  practical  application  of  the  law  in  your  Tcvfict,) 
by  the  learned  Counsel  who  opened  the  case  for  the  prae^ 
cution.    Gentlemen,  he  stated  to  you,  that  the  purpooe  with 
which  any  act  is  done,  is,  no  doubt,  what  in  all  cases  ooa- 
sUtutes  its  innocence  or  criminality ;  and  that  in  the  mattar 
of  Treason,  eithei^  by  consjnring  the  King^s  death,  or  fay  ood- 
spiring  such  war  as  is  here  charged,  though  the  ad  b  not 
committed,  the  intending  and  conspiring  to  do  it,  if  evidenced 
by  overt  acts,  is  suffident  to  entitle  the  prosecutcMTS  toafcr- 
diet  of  guilty.    But  we  differ  a  little  as  tp  what  an  overtaet 
is.     Says  my  learned  friend,  As  the  guilt  is  of  the  nund, 
and  we  cannot  see  the  mind,  we  must  have  acts  to  indioUe 
it.    And  he  said,  that  any  act  which  indicates  a  wish  or  in- 
tention of  that  kind,  is  an  overt  act.    Now,  that  I  deny:  it 
is  by  open  fact  that  he  must  be  proved  and  convicted  of  this 
Treason ;  and  the  fact  must  be  something  which  proves  not 
merely  the  existence  of  an  intention,  but  that  this  intenUoa 
was  begun  to  be  carried  into  effect,  or  prepared  to  be  car- 
ried into  effect;  and,  Gentlemen,  it  is  very  material  70a 
should  attend  to  that.    Gentlemen,  I  say  the  law  of  Tret- 
son,  and  I  am  confident  it  will  be  so  stated  by  higher  autho- 
rity than  mine,  requires  proof  of  overt  acts  importing  ao  ac- 
tual inchoation  of  the  treasonable  design.     But  I  say  thai 
the  mere  proof  of  intention  is  not  an  overt  act  by  the  law  of 
Treason ;  and  that  any  thing  that  is  admitted  to  be  suffioent 
to  convict  a  party,  certainly  with  a  view  to  the  intendoo, 
must  be  something  that  has  more  in  it  than  mere  evidence 
of  the  existence  of  an  intention.  It  must  be  a  step  taken  to- 
wards carrying  the  intention  into  eflEect     I  do  not  mean  to 
say  the  intention  must  actually  be  carried  into  eflect;  but  I 
say,  the  fact  done  must  prove,  not  merely  the  ezisteooe  of 
an  intention,  but  must  be  a  move  towards  the  completkncf 
that  intention.    And  to  illustrate  this,  I  need  c»ily  state  the 
settled  law  as  to  words  charged  as  treasonable.  Why,- Geo- 
tlemcn,  if  all  thai  wa&  Te«\v]axed  vf  a&  ^^roof  of  intention^  there 
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y  no  better,  but  no  equal  proof  of  intention,  with 
ear  words,  deliberately  spoken :  For,  as  has  heen 
irked,  there  is  no  other  exponent  of  the  mind  o 
lalf  so  clear,  and  precise,  and  ^certain,  asjuuiequivo- 
I,  deliberately  spoken  and  distinctly  remembei)»L 
eed  is  self-evident  Acts  may  be,  and  always  are, 
,  as  to  the  purpose  from  which  they  originate  and 
ost  part  require  the  concomitant  of  wcuxU  to  shew 
t  they  originate ;  but  the  most  direct,  immediate, 
usive  proof  of  intention,  is  the  proof  of  clear  words 
hat  intention.  Yet,  Grentlemen^  it  is  settled,  that 
rely  expres^ng  intention  are  no  overt  acts  of  Trea- 
to  giye  them  this  quality,  (hey  must  be  words  ijised, 
icatipg  intention,  but  as  wordB  amounting  to  a  step 
lie  execution  of  the  intention-— words,  for  instance, 
nd ;  as  if  I  order  a  person  to  go  and  fulfil  my  pur- 
is  an  overt  act ;  words,  in  like  manner,  approving 
'terwards,  or  any  thing  else  of  the  sortp— not  as  eviJ 
in  intention,  but  oonnectedjinth  deeds  qther  done 
bne. 

it  should  be  said  agam  that  I  state  the  law  upon 
i^thority,---for  I  certainly  never  would  presume  to 
such  statement,  and  thought,  when  I  did  it  be* 
y  stated  the  law  upon  which  we  were  all  agreed— 
d  you  an  authority  from  an  author,  1  believe,  of 
St  reputation,  upon  this  branch  of  the  law-— from 
of  Judg6  Foster;  and  I  read  now,  my  Lord; 
»  S902  and  SOS.  My  Lord,  it  is  a  questbn  with 
words,  in  which  he  says,  th^(  ^^  the  rule  cited  ttoa^ 
Trials  is  very  properly  gparded,  bdng  confined  to 
relative  to  any  act  or  design;  for  words  connected 
I,  or  expies^ve  of  the  intention  of  the  speaker, 
3r  some  circumstances,  bring  him  within  the  sla- 
reasons.^  And  then,  Gentiemen,  after  stating  oer- 
cases,  and  explaining  them  under  that  view,  he 
-after  quoting  the  report  of  a  learned  person: 
dship  reasoned!  in  this  passage,  as  if  he  oonndered 
su;ts  required  by  the  statute  merely  as  matters  of 
tending  to  discover  the  ima^nations  of  the  heart.^ 
proceeds :   *^  Overt  acts  undoubtedly  do  discover 
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tlieman^sintentioDs;  but  I  ooncdve  they  are  not  to  be  cod- 
ffldered  merely  as  evidence,  but  as  the  means  Aaide  uaeof  ts 
effectuate  the  purposes  of  the  heart  With  r^;aid  to  homi- 
cide, while  the  rule  VoUmUuproJbOo  prevailed^  the  overt 
acts  of  compassing  were  so  considered.  In  the  caaes  dtid 
by  Coke,  there  were  plain  flagidous  attempts  upon  the  livei 
d[  the  parties  markeid  out  for  destruction ;  ami  thoi^;h,  is 
the  case  of  the  King,  overt  acts  of  less  malign!^,  and  hxmg 
a  more  remote  tendency  to  his  destruction,  are  with  gntf 
propriety  deemed  treasonable;  yet  still  they  are  oonadeied 
as  means  to  e£Pectii|ite,  not  bardy  as  evidence  of  the  treana* 
able  purpose.***  Gentlemen,  I  might  read  a  great  deal  mae 
But  t  have  read  this,  not  as  requiring  authority  to  those  who 
know  it,  but  as  arming  mysdf  with  that  authority  in  stadag 
the  law  to  you.  It  is  indeed  plain  common  sense,  that  a  aim 
shall  not  answer  for  the  intentions  of  his  heart,  though  made 
manifest  by  words ;  but  the  overt  acts  must  be  steps  and 
means  actually  adopted  towards  the  completion  of  the  end. 

Now,  Gentlemen,  this,  I  must  say,  is  all  that  I  thidc  it 
necessary  to  lay  before  you,  as  to  the  law  of  the  case  whidi 
you  are  to  try.  And  I  have  already  stated  to  you,  in  a 
Concise  form,  what  is  the  plain,  ample,  ordinary  Juiy  ques- 
tion that  you  are  now  to  try,  under  the  guidance  of  this 
plain  and  obvious  maxim  of  law*  It  is,  Whether  this  per- 
aoih  waged  war,  or  conspired  to  wage  war,  with  and  for  the 
purpose  of  overturning  the  constitution,  or  compelfii^  the 
Sovereign  to  change  the  law,  or  to  overawe  eitber  (rf  die 
bodies  of  the  legislature  ?  In  other  words.  Whether  it  is 
prorcd  that  he  took  steps  and  did  acts  intended  by  him  to 
fuCrther  and  effectuate  those  purposes  ? 

Gendetnen,  before  stating  the  facts  in  a  very  short  smn- 
ftiary,  notwithstanding  the  observation  I  incurred  before^  I 
will  not  read  the  evidence;  and  yet  I  will  neither  mis-state 
it  nor  omit  any  thing  I  think  material ;  but  I  must  joid  ob- 
aerve^  that  there  is  a  distinction,  and  a  pret^  important 
one,  between  the  case  of  Treason  as  to  the  importance  of 
the  purpose  and  object,  and  the  case  of  other  offences.  It 
is  no  doubt  true^  that  all  offences  receive  their  criminaUtjy 
and  derive  their  character  of  crime  from  die  depraved  in- 
tention and  purpose &om  vftAdi  the^  origmate;  bnt  it  n 
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by  no  means  a  fair  parallel  which  has  been  attempted,  and 
may  again  be  attempted  to  be  drawn^  in  saying,  that  if  the 
fiict  be  proved,  it  lies  with  the  party  against  whom  it  is  pro- 
ved, to  shew  that  the  criminal  intention  did  not  arise  upon 
i^  and  that  is  a  matter  of  legal  and  common  sense  infe- 
roiee  from  tlie  fiict,  as  to  which  there  ia  nothing  more  dif- 
ficult m  Treason  than  in  any  other  ofience.  Now,  there  is 
IB  afl  this  a  very  radical  and  cardinal  error.  It  is  truly 
wdy  if  a  man  kill  another,  the  fact  of  killing  may  be  inno- 
oenty  it  may  be  laudable;  or  it  may  be  criminal,  it  may  be 
bkineaMe  in  a  higher  or  lower  degree :  To  do  it  in  a  field  of 
battk,  in  defence  of  the  King,  is  kudable— the  case  of  an 
is  the  same ;  if  it  is  a  robber,  it  is  excusable ;  if 
kill  in  defence  of  his  property;  if  a  man  is  killed  in 
llie  lieat  9F passion,  it  is  not  murder,  but  homicide;  if  he 
do  it  by  misapprehension,  carelessness,  or  accident,  it  is 
or  less  blameable^  and  the  inquiiy,  in  all  these  cases, 
be,  what  was  the  purpose^  to  ascertaui  the  character 
of  tlM  crime. 

But,  Oendemen,  yon  see  that  in  those  cases  where  mur- 
der,  and  homidde,  or  manslaughter,  as  we  term  it,  are  the 
diai^  diat  is  made,  the  fact  of  having  slain  a  man  neces- 
aarily  puts  the  party  upon  his  defence ;  and  the  only  thing 
diat  the  prosecutor  has  there  to  prove,  is,  that  it  teas  not 
jiutykibbf  done.  There  is  only  one  alternative  there :  but, 
Oentlemen,  the  peculiarity  of  Treason,  and  that  upon  which 
Ais  case  hinges,  is  this,  that  acts  may  be  proved,  that  if  the 
qnestion  were  merely,  whether  they  were  juHifiMy  done, 
ttnay  be  proved  not  to  be  justifiably  done,  or  so  as  to  excuse 
the  party,  and  would  require  him  to  bring  evidence  that 
thcj  were  justifiably  done ;  but  the  difference  is,  that  we 
are  not,  as  in  the  case  of  a  murder,  where  a  violent  slaugh- 
ierirf a  man  has  taken  place,  and  the  prisoner  is  under  the 
fdti  of  bong  found  guilty  if  he  can  give  no  explanation^ 
mdlbaft  is  the  only  issoe.  The  question  there  is^  whether 
Aeih^ghter  was  justifiable  or  not  i  and  the  presumption  is 
agmnst  that,  and  the  burthen  lies  on  the  paity  accused.  But 
wbft  ji  the  case  of  Treason  ?  they  may  say,  quite  correctly, 
diat  the  fiicts  done  and  proved  raise  a  presumption  that  they 
were  done  iO^^alfy:  but  it  is  not  a  simple  issac)  cai^l  qi^^ 
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alternative,  were  thegr  done  legaOy  or  treoMomMffi 
thejr  may  have  been  clone  illegally  and  yet  not  tranonably ; 
and  there  are  a  great  many  illegal  causes  to  whidi  dMj 
may  be  re&rredf  which  yet  stand  quite  dear  of  Tressoo. 
^ow,  my  proposition  in  law  is  on  that  fiur  grounds  that  Ast 
being  the  case  here,  it  lies  on  the  prosecutor  to  satisQryoii, 
not  only  that  facts  were  done  that  are  unjustifiable  and  ilk- 
gal^  (which  would  throw  the  burthen  of  proof  <m  theddend- 
ant  if  he  asked  an  absdnte  acquittal  injbropolij)  became 
there  are  a  great  varie^  of  other  causes  to  which  they  nqr 
be  referred,  and  by  which  the  culpable  quali^  and  gow- 
ral  criminality  of  the  fitct  which  may  be  established,  widxMt 
any  proof  of  High  Treason^  is  the  peculiar  and  <mly  ofienoe 
here  charged ;  and  therefore,  I  say^  all  the  burthen  of  pro- 
ving that  the  acts  were  done  treasoffuMy^  lies  on  the  pursuer; 
and  unless  the  specific  crime  charged  be  proved^  the  psrtj 
is  entitled  to  an  acquittal  without  any  evidence^  and  with- 
out any  explanation  at  all ;  and,  therefore,  it  is  by  nomsuis 
a  fair  or  just  parallel  to  say,  that  we  must  either  justify  the 
acts  done,  or  you  must  refer  them  to  Treason.  I  demur  to 
that  in  point  of  law,  reason,  and  the  practice  of  all  courts 
of  justice.  The  accuser  must  make  out  the  crime  duurged ; 
and  he  does  not  do  that  by  proving  facts  that  ^foe^  indeed 
be  referred  to  Treason,  but  may  also  be  referred  to  anodier 
crime ;  and  he  is  not  to  say,  because  you  cannot  jusdfy,  I 
will  call  it  the  highest  offence^  and  say  it  is  not  assault,  or 
illegally  resisting  authorities,  but  is  treasonable,  because  it 
may  arise  from  a  treasonable  purpose,  which  you  must  dis- 
prove. I  say  there  is  neither  authority  nor  prpoedent  ibr 
such  a  proposition* 

Gendemen,  I  dare  say,  with  the  knowledge  you  have  of 
this  case  from  the  evidence^  you  will  have  been  at  no  loss  to 
apply  what  I  have  said  to  the  case  before  you,  althoogbf 
perhaps,  correctly  speaking,  I  ought  to  have  laid  the  fixui- 
dation  of  these  remarks  by  a  short  resumption  of  the 
case  as  I  take  it  to  be.  I  will  state  how  I  take  the  case  to 
stand.  I  have  already  said  it  is  not  for  you  to  inquire  whe- 
ther the  prisoner  acted  justifiably  in  this  matter.  You  are 
only  to  try  whether  he  has  been  guil^  of  High  Treasom 
and  whether  his  acta  ^ete  tot  iQ^ij^^i^ax^iaceQf  sobvcrtiqg  the 
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GODBtitutioDy  t>r  of  overawing  the  Parliament  I  will  not 
read  the  evidence»  and  I  am  sure  I  am  not  fairly  liable  to 
censure  for  this,  when  I  admit  that  the  prosecutor  has  pro- 
ved all  the  specific  facts  which  he  has  alleged,  out  and  out. 
I  admit,  as  broadly  as  can  be  stated,  that  it  is  proved  be- 
yond all  ground  of  reasonable  question,  that  the  unfortu- 
nate prisoner  at  the  bar  did  march  with  an  armed  multi- 
tude to  the  disturbance  of  the  public  peaces  and  did  enter 
into  a  conflict  with  the  King^s  forces  in  the  discharge  of 
tbeir  duty.  In  the  outset  of  my  defence,  I  admit  all  thisy 
broadly  and  distinctly  before  you.  I  did  not  ask  a  question 
of  the  witnesses  who  proved  diose  fiurti;  and  yet  they  went 
on  proving  them  over  and  over  again,  which  we  have  been 
accused  of  doing  in  Scotland;  but  I  never  in  my  life  saw  so 
much  of  it  as  in  this  first  specimen  of  the  English  form  of 
proceeding— tliey  brought  seven  or  eight  people  to  tdl  the 
aame  story,  of  their  marching  with  pikes ;  Baird  in  the  mid- 
dle of  them,  sometimes  with  a  gun,  sometimes  with  a  pike^ 
■triking  his  gun  on  the  dyke ;— witnesses  whom  they  knew 
we  did  not  intend  to  contradict, — and  so  your  time  was 
consumed,  not  to  satisfy  you  as  to  the  fiicts,  but  to  impress 
on  your  minds  the  horrors  of  those  deeds,  into  the  legal 
character  of  which  it  is  very  necessary  to  inquire.  Those 
&cts  are  admitted ;  but  isTreason  admitted  because  they  are 
admitted  ?— I  say  na 

Gentlemen,  I  might  read— I  am  afiraid  of  imputations 
whidi  I  am  not  conscious  of  deserving — it  may  be  said  I 
give  my  law  here  too,  that  an  actual  attack  on  the  King's 
loroes  is  an  overt  act  of  High  Treason,  without  any  evi- 
dence of  purpose.  I  say  there  is  no  authority  for  that,  pro- 
perly understood,  nor  is  there  any  authority  for  saying  that 
the  &ct  of  an  attack  on  the  Kingfs  forces  being  proved, 
throws  the  burthen  of  proving  any  other  than  a  treasonable 
purpose  on  the  accused  party.  It  does  not  I  say  this^ 
which  is  a  general  proposition  which  I  should  like  to  hear 
controverts^  that  nothing  is  evidence  of  TreasoOf  primaji^ 
cfef  or  any  other  ^/bci^— nothing  is  evidence  of  Treason, 
which,  with  the  circumstances  of  it,  is  not  fitted  to  satisfy 
the  Jury,  not  merely  of  the  ftct  of  a  battle,  but  of  a  trea- 
sonable purpose  in  giving  battle.    No  doubt  it  is  tnic>  ^%t 


die  circumstances  preceding  and  accompanying  the  attack^ 
may,  in  some  cases,  be  safely  enough  left  to  the  Jnvy,  as  sot 
ficient  evidence  of  a  treasonable  pnrpote;  bat  I  say,  dw 
mere  ultimate  congress,  the  actual  fiiot  of  pushiog  a  pike 
at  the  King^s  soldiers,  or  half  a  dosen  in  a  row,  ooold  never 
be  said  to  be  Treason,  if  nothing  else  was  prored,— and 
there  is  no  audiority  for  that  in  the  passage  referred  to  by 
the  Solicitor-General.   The  Solicttor-Genaral  read  to  yD% 
from  page  £19  in  Foster;  however,  I  go  a  little  fBrther 
bade,  to  the  bottom  of  the  preceding  page^  which  is  tlie 
context :  <<  An  assembly  armed  and  arrayed  in  a  wailike 
Buinner,  for  any  treasonable  purpose^  is  bettum  kvakmf 
though  not  beUum  percussum;^  that  is  to  say,  it  is  vir 
levied,  though  not  actually  waged ;  and  ^listing  and  mardi- 
ing  are  snfficient  overt  acts,  without  ccmiing  to  a  battle  or 
action ;"  and  coming  to  action  requires  a  treasonable  poi> 
pose  as  much  as  the  rest.    Then  he  says,  '<  attacking  tbe 
King^s  forces  in  opposition  to  his  authority .**     Now  I  sob- 
mit  that  this  means  most  manifestly,  to  oppose  his  authori- 
ty, and  to  the  effect  of  resisting  the  King^s  authority^  and 
waging  war  against  him^  and  die  whole  passage  dicws  it: 
^  Attacking  the  King's  forces  in  opposition  to  his  authority, 
«poa  a  march,  or  in  quarters,  is  levying  war  against  the 
King.    But,  if  upon  a  sudden  quarrel^  from  some  afiroot 
given  or  taken,  the  neighbourhood  should  rise  and  drive 
the  forces  out  of  their  quarters,  that  would  be  a  great  mis- 
demeanor, and  if  death  should  ensue,  it  may  be  felony  in  tbe 
assailants,  but  it  wiU  noi  be  Treason,  because  there  was  f» 
intention  against  the  King's  person  or  government.'^  Whsl 
^oes  this  passage  amount  to,  but  that,  besides  the  evidence 
of  attack^  there  must  be  evidence  of  a  treasonable  purpose, 
whatever  it  may  be ;  an  intendon  to  dethrone  or  murder 
die  Sovereign^  or  to  change  the  government,  or  to  overawe 
the  legislature.    Those  intentions  must  be  proved,  I  do  not 
aay  by  direct  evidence^  but  by  circumstances;  I  mean  that 
*the  naked  fact  of  opposition  to  the  King^s  troops^  does  not 
afford  such  evidence;  and  that  not  only  the  circumstances 
stated  in  that  passage,  but  a  variety  of  others  to  which  I 
may  referi  as  coming  a  litde  nearer  the  circumstances  of 
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case,  will  exclude  the  supposition  of  a  treasonr 
J. 

mtlemen,  it  was  admitted,  I  think,  that  i&  in 
;,  a  band  of  amugglen  are  attadied  by  a  troop 
's  forces,  and  turn  upon  them  and  resist  them ; 
der  to  clear  the  way  they  become  the  aisailantSi 
drive  off,  by  force  of  arms,  the  forces  who  are 
a  post  to  prevent  their  goii^  where  they  want 
arry  on  tlieir  commerce,  that  is  an  ofience ;  it 
aggravated  murder,  if  death  ensues— -bat  it  is 
I.  It  is  so  admitted,— 4tnd  yet  it  may  be  in  for- 
a  pretty  general  confederacy.  I  believe  on  the 
eland  considerable  multitudes  of  persons  are  in 
of  levying  such  a  war  on  the  soldiers ;  and  yet 
*  thought  of  trying  those  persons  for  Treason,—* 
the  least  surmise  of  Treason.  In  the  same  way, 
>mmit  a  felony  of  any  kind,  requiring  a  consi- 
dbcr  of  persons  to  commit  it— riot,  burning 
ing  down  particular  fences,  or  any  thing  eke, 
'eat  riot  raised,  and  the  military  are  sent  to  ap* 
m,  with  a  view  to  their  being  tried;  and  if  they 
litary,  and  turn  on  them  and  defeat  them,  or  are 
}  matter  which,  and  many  lives  are  lost,  and 
[  shed — that  is  not  Treason.  Now,  supposing 
circumstances  to  occur,  and  some  severe  sealotts 
Id  bring  a  process  for  Treason,  and  have  a  spe^ 
lion  to  try  it,  and  should  just  limit  his  proof  to 
encc  tlie  actual  congress,  bringing  forward  the 
y  they  were  assaulted  in  a  particular  situation, 
en  to  say,  I  have  proved  my  Treason.  Gentle* 
tliat  be  proof  of  Treason  P  It  wonid  be  proof 
g  illegal,  but  would  there  he  evidence  to  satisfy 
n  the  mere  fact.  Supposing  the  whole  scent 
up  before  your  eyes,  and  you  saw  a  set  of  men 
>ats,  and  a  set  of  men  with  red  coats,  engaged 
ogether,  would  you  say  that  is  a  scene  of  Tn»u 
Id  any  gentleman  consider  that  enough  ?  WonU 
y,  I  want  evidence  of  that,  without  which  the 
mot  subsist,  namely,  the  treasonable  purpose  of 
Can  it  be  pretended,  that  the  naked  pvesencc  of 
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the  opposition  of  sword  to  swordf  or  man  to  many  is  evidentt 
of  Treason,  without  any  circumstance  being  pat  in  proof  to 
shew  the  purpose  ?  Idonotmean  tosay  thecaseiaaonakd 
here ;  but  I  do  maintains  that  they  are  wrong  in  alkging 
that  I  am  bound  to  shew  a  different  purpose  from  that  which 
they  impute.  There  may  be  cases  of  known  dedaration  of 
invasion  by  an  enemy  or  a  pretender  to  the^  thrcm^  cur  s 
sudden  insurrection  by  a  known  leader,  as  was  but  too  c6m 
the  case  in  the  earlier  periods  of  our  history.— -There  were 
standards  and  badges  of  that  known  enemy,  and  fighting 
under  those  badges  might  be  evidence  of  the  intentioa  laf* 
fident  by  itsdf  to  establish  a  treasonable  pnrpose^  and  nt 
ficient  to  lay  on  the  other  party  the  obligation  of  making 
his  defence.  But  I  say,  the  general  proposition  ia  errone- 
ous, and  the  burthen  of  proof  is  not  shifted  over  to  us  bj 
the  mere  circumstance  of  proving  there  was  a  conflict  and 
hostility  by  an  armed  force,  of  which  the  prisoner  was  one, 
against  the  troops  of  the  King.  The  prosecutor  is  not,  by 
that,  absolved  from  making  out  his  case.  He  must  go  on  to 
prove  that  these  acts  were  done  with  the  purpose^  and  for 
the  end,  of  subverting  the  constitution  of  government,  and 
compelling  the  members  of  the  legislature  to  alter  their 
measures.  That  is  what  he  is  bound  to  prove ;  you  must 
be  completely  satisfied  of  that  by  his  evidence,  before  yoo 
can  say  you  have  any  Treason  proved  to  you ;  and  it  is  io 
vain  to  say,  that  a  mere  confiict,  revolting  as  it  is,  strong 
as  the  presumption  against  the  prisoner  is,  with  the  King's 
troops,  is  sufficient  to  prove  Treason.  You  are  bound  to 
cast  that  out  of  your  view  altogether,  except  so  far  as  the 
circumstances  prove  a  treasonable  purpose^  as  elements  of 
that  Treason  which  roust  be  made  out  by  the  circumstances 
€£  the  act,  and  which  is  in  point  of  fact  not  established  in 
any  degree  by  the  act  itself^  unless  those  circumstances  are 
antecedently  established. 

Then,  Gentlemen,  what  are  the  drcumstances  upon  which 
they  rely,  and  what  are  the  grounds  upon  which  I  di^te 
their  suifidency  i  Gentlemen,  the  drcumstances  upon  which 
they  rely  are  mainly  the  tenor  of  a  certain  hand-bill,  which, 
they  say,  though  I  profess  I  do  not  understand  how,  they 
have  conaectedwiXhtheiB^toQQnd^n^Qf  the  unfortunate  i 
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at  the  bar.  They  dkpend,  too,  partly  upon  a  tew  staUv 
ments,  I  think,  that  are  imputed  to  a  pef^son  who  was  not  in 
his  company  at  the  time,  but  for  whom,  and  for  whose  words, 
they  say,  that  he  also  is  to  be  responsible;  and  they  depend 
on  oertam  statements  and  opinions,  and  on  the  knowledge  and 
ignorance  that  appear  in  the  declaration  which  tins  party 
made  when  he  was  under  examinadon  before  a  magistrate ; 
and  mth  all  this  is  mixed  up  something  of  detiuls  and  par- 
ticulars of  the  proceedings  of  the  party  to  whicdi  he  be- 
longed, in  their  diiFerent  circumstances  of  arming  them- 
selves,  and  of  getting  arms  by  illegal  methods  in  the  course 
of  thrir  march ;  and  something  seems  to  be  rdied  on  as  to 
the  actual  deportment  of  the  prisoner  himself,  though  his 
personal  deportment  could  not  affect  the  general  condition  ct 
those  who  were  with  him  at  the  period,  and  at  the  moment 
of  the  engagement 

Now,  Gentlemen,  if  the  first  of  these  matters  of  evidence 
were  applicable  to  the  prisoner  in  the  way  in  which  the  other 
party  seem  to  imagine  it  is,  certainly  I  diould  all  but  despur 
of  his  defence ;  for  standmg  here  as  his  advocate,  I  must 
qualify  myself  for  stating  any  thmg  with  authority  to  you, 
by  abstaining  from  any  suggestion  from  which  your  reason 
and  your  feelings  must  revolt.  And  even  if  I  could  nnk  my 
own  individuality  in  my  character  of  advocate,  which  I  do 
not  think  my  duty  requires,  I  must  admit,  that  that  hand, 
bill  is  a  treasonable  paper ;  and  that  if  a  party,  especially 
a  party  who  went  out  to  fight  after  it,  had  been  proved  to 
have  been  the  author,  or  the  drculator  and  poster  up  of 
such  a  document,  knowing  as  an  individual,  knowing  not 
by  presumption  of  law,  which  in  this  stage  of  the  case,  and 
to  this  tribunal,  is  not  a  pleadable  statement;  but  actuaUy 
and  truly  knowing  and  approving  the  tenor  of  it, — I  say, 
Crentkmen,  I  do  not  know  what  we  should  say  to  save  him 
from  a  verdict  of  guilty  of  aggravated  and  indisputable  guilt. 
But,  Grentlemen,  what  b  the  case  here?  alhd,  before  I  say 
what  is  the  case,  what  is  it  that  has  been  decided  here  by 
the  Court  ?  The  Court  have  found,  that  these  papers  were  fit 
to  be  read  to  you.  Certainly  I  am  far  from  entering  again 
into  the  debate  which  preceded  that  determinaticm,  or  from 
questioning  it.    The  hand-bill  is  sent  to  you,— •!  qiust  hold 


it  is  legally  and  prc^perly  sent  to  you,"Miut  it  is  senl  to  jqa 
as  matter  toconsidery  not  bb  eTidence  that  you  are  faoundto 
receive,  as  imparting  that  the  prisoper  was  connected  with  it 
asa  person responnUe  for  its c(mtent%  orprored  to  beawue 
of  its  contents.  Not  one  approach  has  been  made  to  that; 
but  the  tenor  of  it  has  been  laid  before  you,  because  there 
are  circumstances  which  may,  by  poadbility  and  by  the  help 
of  other  evidence,  make  out  such  a  connection  between  the 
prisoner  and  these  papers,  as  to  make  it  fair  that  you  ahoold 
have  them  before  you  as  evidence  in  the  whole  cause;  nsj, 
if  I  understand  the  last  determination  rightly,  these  hand- 
bills have  only  gone  to  you  under  a  view  of  the  case  to  whidi 
I  must  say  a  word  by  and  by,— namely,  as  part  of  the  ge- 
neral evidence  of  the  general  circumstances,  and  sitnatioo, 
and  condition  of  that  district  of  the  country  in  wUch^then 
operations,  in  which  the  prisoner  was  engi^ed,  took  place; 
because  undoubtedly  the  meaning  of  persons  in  arms,  ai  to 
whether  they  are  acting  against  the  King^s  authority  or  not, 
will  receive  a  more  or  less  favourable  construction  accord- 
ing  to  the  circumstances  of  the  times.  If  there  is  a  greit 
rebellion  on  foot,  a  foreign  enemy,  or  a  pretender  to  the 
throne  who  divides  the  troops  with  the  King,  and  a  con- 
flict takes  place  between  a  body  of  armed  men  and  the  Kisg'^s 
forces,  that  is  a  strong  ingredient  to  shew  it  was  a  treasonable 
waging  of  war  Uiat  was  intended :  But  in  a  quiet  time,  when 
there  is  no  such  disturbed  state  of  the  country  as  to  appre- 
hend a  rebellion,  persons  killing  some  of  the  King^s  forces  is 
no  evidence  of  Treason ;  and  the  treasonable  purpose  must 
be  made  out  independently  of  the  circumstances  of  the  coud- 
try.  Therefore,  I  admit  that  these  papers  are  admissible 
evidence  to  prove,  that  in  that  district  of  the  country  in- 
flammatory hand-bills  were  posted  about,  cxdting  persons  to 
such  acts  as  are  here  charged ;  but  then.  Gentlemen,  hov 
is  it  as  to  the  fact  of  my  being  concerned  in  that  more  than 
any  other  part  of  the  population,  to  all  of  i^jtiom  a  knowledge 
of  that  fact,  loyal  and  disloyal,  came. 

Now,  let  U6  see  a  little  if  any  thing  more  can  be  made  of 
these  two  hand-bills  whidi  you  are  to  take  with  you,  and 
which  have  been  read  to  you.  Gentlemen,  tlie  first  of  them, 
it  is  proved,  is  a  band-bUl  that  was  given  by  one  of  the 
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party,  commanded  by  Hordie,  when  they  were  in  a  state 
of  separation  from  the  larger  body  with  which  the  prisoner 
was,  which  unquestionably  was  delivered  over  to  Cook,  but 
certainly  not  in  the  presence,  nor  with  the  knowledge,  or 
approbation,  or  direction  of  the  prisoner  at  the  bar.  In  the 
first  place,  I  do  submit  to  you,  that  a  paper  thus  partially 
identified  and  recollected  in  a  vague  way,  is  excluded  from 
jrour  notice.  You  are  bound  to  consider  that  we  now  stand 
in  a  court  of  law,  and  bound  to  enforce  the  rules  of  evidence 
itrictly  against  the  prosecutor  for  a  capital  offence.  I  say, 
irou  are  bound  to  consider  whether  there  is  any  evidence 
[>f  that  paper  being  either  the  same  paper,  or  a  true  copy 
of  the  paper,  that  was  so  delivered  by  one  of  that  party 
to  Cook*  You  have  heard  it  was  out  of  the  hand  of 
Lieutenant  Hodgson  for  a  certain  time;  that  he  read  it 
very  cursorily — only  a  part  of  it  indeed ;  that  he  looked 
at  itf  and  gave  it  to  his  colonel,  but  he  did  not  know  the 
contents  of  it.  He  got  back  a  paper  from  the  colonel, 
which  he  marked,  as  believing  it  to  be  the  same.  That  was 
thought  sufficient  to  entitle  the  prosecutor  to  lay  it  before 
yon ;  but  is  that  sufficient  for  you  to  hold  that  this  was  the 
paper,  or  a  paper  of  that  tenor,  given  by  that  party  to  C!ook 
with  the  view  stated  in  the  conversation  between  those  per- 
aoDs? 

But  I  must  demur  further  to  tliis  evidence :  and  here  we 
come  to  a  matter  tliat  has  been  alrefidy  spoken  tO|  and  which 
loaches  a  great  part  of  the  evidence  on  the  part  of  the 
prosecution ;  I  mean,  Gentlemen,  how  far,  or  to  what  effect 
the  evidence  of  what  has  been  done  by  one  individual,  in 
ouch  cases  as  occur  here,  can  affect  the  fate  of  another  in- 
dividual who  has  not  only  not  participated  in  the  act,  but 
^as  not  present,  and  is  not  shewn  by  any  evidence  to  have 
1  at  all  aware  of  the  act.     Gentlemen,  the  rule  of  law 
no  farther,  than  that  it  is  competent  to  prove  those 
thiagSy  in  respect  of  the  conspiracy  which  is- supposed  to  be 
Blade  oat  otherwise  between  the  parties ;  and,  even  though 
Ida  not  think  that  was  the  unanimous  opinion  of  the  Courts 
cr  the  ground  of  their  judgment,  because  a  different  view 
vntakcnof  the  fact,it  certainly  washeldbysomeof  the  Court, 
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that  the  proof  of  the  subsoqaent  amiieadaa  between  the 
parties  would  be  sufficient  to  render  what  was  prerioialy 
done  by  one  evidence  against  the  others;  and  if  yon  are  sa- 
tisfied there  is  not  a  tittle  of  evidence  to  connect  Hardier 
the  only  individual  proved  to  have  been  of  the  party  lAo 
delivered  this  bin  to  Cool^  with  the  priscmer  at  the  bar,  in 
that  particnhr  transaction^ — I  say^  there  is  no  tittle  of  evi- 
dence to  connect  them  prior  to  that  delivery.  I  ask  yoo, 
though  the  evidence  has  been  found  to  be  receivabk,  whst 
weight  you  can  possibly  think  due^  in  a  matter  like  thii^  of 
the  approbation  of  the  strain  and  tenor  of  a  docomcDt  of 
this  description,  delivered  over  by  one  of  the  party,  whom 
it  is  not  proved  had  at  that  time  seen  the  fitoe  of  the  indiii- 
dual  under  trial,  merely  because  they  afterwards  came  to  be 
joined  in  an  illegal  transaction,  on  which,  they  say,  tliat  pa- 
per has  a  certain  bearing  and  connexion  ?  Is  that  such 
evidence  as  to  bring  home  that  paper  to  the  prisoner,  or 
any  responsibility  on  bis  part  for  it  ?  or  is  it  any  such  proof 
of  bis  approbation  of  it,  as  to  entitle  you  to  proceed  tqx>n 
its  tenor  as  one  of  the  indications  of  a  treasonable  puipose  in 
his  mind  ?  With  great  submission,  I  humbly  conceive  that 
such  a  kind  of  evidence  as  this  is  evidence  which^  if  ten  times 
stronger,  I  need  give  myself  no  anxiety  about  whatever,  be- 
ing confident  you  will  never  convict  him  of  waging  war 
against  the  King's  troops  with  a  treasonable  purpose,  unless 
you  have  evidence  that  he  actually  entertained  that  treason- 
able purpose.  That  is  the  question  for  you.  Does  it  satisfy 
your  minds,  that  he  bad  a  knowledge  of  a  treasonable  par- 
pose,  and,  with  a  wish  to  further  it^  committed  this  overt 
act  with  which  he  is  charged  ? 

G»tlemen,  with  great  submission  I  ask  you,  if  yon  can 
believe  there  is  here  any  sufficient  legal  proof  to  find  that, 
which,  in  certain  cases,  might  be  the  only  evidence  of  a  trea- 
sonable purpose^  and  would  be  good  evidence  of  a  tretsoo- 
able  purpose  if  there  was  any  evidence  of  the  fiK:t.  Is  there 
any  evidence  that  the  prisoner  knew  of  a  paper  beii^  de- 
livered to  Cook  of  a  treasonable  nature?— or  is  there  sn; 
reasonable  ground  on  which  you  can  really  think  that  the 
prisoner  is  respondble  ibr  that  paper,  and  to  be  held  await 
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ofitaocmlaita?  With  great  submiisioii,  I  cannot  contem- 
plate the  pottibSity  of  a  Jury  of  homane  Britona  reodving 
what  is  here  <rfEered  as  evidence  of  that  fitctfWhidi  most  be 
established  to  your  own  conviction^  that^  in  point  of  tmtk 
aad  realist  this  individaal  did  know  of  that  paper^-— did  wish 
it  drcolatedt— and  was  instrumental  to  its  circulation  by 
his  will  and  act.  It  is  in  vain  to  tdl  me  of  the  canstmction 
of  law.  I  deny  loudly  the  existence  of  any  law  by  iriiidi  a 
Jury  shall  be  called  on  to  convict  a  man^  on  their  oath% 
whom  thq^  do  not  truly  believe  to  be  guilty.    It  is  a  ooa- 
structive  treason  for  which  we  are  to  be  tried;  and  are  we 
to  betoldy  it  is  a  rule  of  law*  that  if  a  man  without  our  knowu 
lec(ge  does  a  treasonable  act,  and  we  afterwards  join  his  com- 
pany, that  is  sufficient  to  shew  a  treasonable  purpose  on  our 
part?    Is  a  Jury  to  adopt  that  l^gal  fiction,  in  order  to 
fiwnd  a  verdict,  by  which  their  consciences  and  oaths  are  to 
be  discharged,  finding  that,  in  reality  and  truth,  in  the  moat 
naked  and  substantive  reality,  the  man  did  harbour  that 
porpoee^  did  act  on  it,  and  did  wish  it  to  be  drcnlated? 
To  do  that,  I  say,  would  be  to  bind  a  jury  to  a  murderona 
peijury.  For  it  would  not  be  less,  unless  you  are  satisfied 
that  the  guilt  of  entertaining  that  purpose  is  brought  home 
to  the  individual  who  now  stands  trembling  on  your  fiat. 
It  is  impossible  you  should  not  violate  your  oaths,  if,  with- 
out being  really  convinced  of  it,  you  found  he  entertained 
that  purpose^  and  did  that  act,  and  that  his  other  acts  were 
therdfore  to  be  construed  into  Treason.  I  cannot  entertain 
m  doubt  of  these  considerations  in  your  minds,  or  of  the 
resnlt  to  foUow  from  the  description  of  the  evidence^  and 
the  tendency  and  object  fi)r  whidi  this  is  pressed  upon  you. 
A  mere  unsubstontial  shadow-*a  nominal  essence  of  evi- 
dence"—is  to  be  foisted  on  a  Jury  in  perversion  of  their 
own  understandings ;  and  they  are  to  be  told,  that  becaose 
the  law  holds  as  authoritative,  what  one  man  does  another  is 
answerable  for,  they  must  take  that  rule,  though  by  no 
means  satisfied  of  his  'guilt,  and  they  doom  a  feUow«crsa- 
tare  to  a  shameful,  ignominious,  and  most  painful  death. 

Gentlemen,  so  much  for  that  handJbill;  and  the  other  is 
in  a  worse  situation.  In  the  first  places  the  ooanexion  is 
still  more  remote ;  for  even  Hardie  is  not  brougjbaintovudx 
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terms  or  connexion  with  that  hand-biD,  as  the  party  wttli- 
oat  a  name  is^  who  delivered  the  other  hand-bilL  He  gate 
it,  and  said.  Read  it  to  your  associates.  With  respect  to 
the  second  hand-biO^  I  will  not  go  over  the  argument  I 
nsed  yesterday ;  but  is  the  act  of  Hardie,  in  reacting  tlie 
taking  down  the  hand-biU,  which  he  had  not  beard  read 
throo^j  to  make  the  prisoner  responsible?  I  would  ssj 
that  was  a  monstrous  stretch ;  and  I  am  persuaded  that  the 
jury  who  returned  a  verdict  against  Hardie  did  not  go  on 
that  evidence,  and  could  not  possibly  go  upon  it.  Hardie 
read  that  billj  or  a  part  of  it;  and  he  resisted  its  being 
taken  down,  and  used  violent  language  to  the  magistrate, 
whom  it  does  not  appear  that  he  knew  to  be  a  magistrate^ 
who  is  not  a  magistrate  of  the  burgh,  but  a  Justice  of  the 
Peaces  not  known  by  the  name  of  a  magistrate  to  the  vnt 
gas.  He  used  him  with  rudeness  and  violence  it  u  trae; 
and  after  some  hustling,  did  use  words  of  violence  towards 
that  resectable  person  upon  the  occasion.  In  all  this  be 
was  very  much  to  blaihc;  but  does  that  amount  to  any 
evidence  at  all  of  bis  being  a  party  to  the  circulation  of 
that  bill,  or  adopting  its  contents  ?  I  submit  it  does  not. 
There  are  few  among  us,  and  not  one  among  the  lower 
ranks,  who  would  not  have  been  angry  at  the  interruption. 
It  shews  want  of  temper,  want  of  manners,  want  of  deference 
to  authority,  I  dare  say;  but  is  it  evidence  that  Hardie^ 
through  whom  only,  and  at  an  immeasurable  distance,  this  is 
brought  to  bear  on  the  prisoner  at  the  bar,  knew  the  con- 
tents of  the  bill  ?  He  was  angry  that  he  could  not  hear  the 
rest  of  the  bill }  and  there  is  no  more  proved.  It  is  said 
Hardie  was  idle  the  next  day  in  the  streets ;  and  they  ibiiov 
him  up,  as  if  the  two  persons  were  identified.  I  am  afirsid 
he  had  been  idle  many  days  before.  There  is  no  proof  be 
left  his  work  in  consequence  of  the  hand-bill ;  there  is  no 
proof  he  had  work-— the  presumption  is  that  he  had  not.  It 
was  a  common  case  with  persons  probably  more  iudustrioos 
than  him  at  that  period.  It  is  hinted  that  he  was  instrumoitil 
in  its  further  circulation,by  not  pulling  down  that  bill.  I  con- 
sider that  as  an  extraordinary  stretch — I  might  almost  call 
it  a  perversion  of  the  evidence.  Even  if  he  had  said^  I  have 
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read  the  whole  biU,  and  I  do  not  see  why  it  diouU  not  8tick 
where  it  is,  I  have  nothing  more  to  do  with  it^  there  would 
be  no  ooioor  for  so  saying;  for  it  is  not  true  in  law,  that  a 
man  who  does  not  suppress  a  publication  is  answerable  for 
it.  But  the  circumstaiures  were  not  so.  He  was  interrupted 
io  the  midst  of  the  reading,  and  only  resisted  its  being  pulled 
down^  that  he  might  read  the  whole.  Under  these  drcum- 
atanoesy  that  he  was  actually  disturbed  in  the  reading  of  it, 
there  was  no  ground  for  that  observation. 

Buty  Gentlemen,  that  is  the  case  as  to  Hardie ;  and  it  is 
only  through  a  long  derivation  of  the  most  slender  filaments 
of  metaphysical  connexion  that  the  &te  of  the  prisoner  at  the 
bar,  about  whose  guilt  alone  there  is  any  quesdon  to-day, 
is  attempted  to  be  connected  with  his.  It  is  going  bock  to  a 
period  of  four  or  five  days  before  the  connexion  between 
the  persons,  and  making  one  person  answerable  for  a  fit  of 
ill  humour  in  another.  Observe  only  by  what  monstrous  as- 
sumption their  case  must  be  supported.  They  say  that  there 
IS  first  evidence  of  the  circulation  of  the  bill,  and  next 
an  approbation  of  the  bill  by  Hardie;  and  then  that  these 
things  are  to  be  drawn  down  upon  the  prisoner  at  the 
bar^  from  the  circumstance  that,  four  days  afterwards,  he 
and  that  individual  were  engaged  in  an  unlawful  confode- 
7aqr»  and  resistance  of  the  King^s  forces.  And,  therefore^ 
you  are  to  hold  what?  That  because  Hardie  did  these  things, 
such  as  they  are,  therefore  you  must  hold  that  the  prisoner 
at  the  bar  actually  knew,  approved  of^  circulated-^yes^  sub^ 
atantiaDy  circulated,  and  actually  obeyed  this  hand-bill,  with 
which  there  is  not  a  tittle  to  connect  him,  until  he  saw  it  on 
the  toll-bar  at  Condorrat.  Can  any  thing  be  more  monstrous 
than  such  a  proposition  as  this  ?  '  The  hand-bill  is  s^t  to 
you  as  evidence^  and  I  think  it  is  admissible  as  a  general 
feature  in  the  case.  I  think,  whether  Hardie  had  seen  it  or 
not,  it  would  have  been  sufiicient  to  prove  that  seditious 
assemblies,  and  pkcards,  and  mobs,  were  ripe  in  this  part 
of  the  country ;  and  that  would  give  a  character  to  any  par* 
ticular  act  of  aggression.  I  admit  the  fiict;  but  as  to  the 
idea  of  connecting  tlic  prisoner,  by  this  circumstance,  with 
any  q)probation  of  tliat  hand-bill,  that  is  a  propositbn  t<x> 
monstrous  to  require  any  explanation,  or  to  lead  one  to 
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diwm  of  iIk  |Niwbi%  oFs  lufr  oflin  1^ 
upon  sncli  viigue  and  highly  pernicioat  nrnuiei. 

GentlemeDy  I  have  done  wttfa  the  haod-biDt;  and  Aai 
we  come  to  certain  rtatetnentiy  that  aie  laid  to  be  aeooid* 
ing  to  statements  in  the  hand-tnUap  And  what  aradMj? 
So  fiur  as  I  recollect  the  Terbal  statements,  then  h  a  sisle- 
ment  made  by  somebody  in  the  par^  in  whidi  the  ] 
wasno^— in  the  party  that  stopped  Seijeant  Cook, : 
ing  that  ihq^  were  seddng  their  xightSy  as  honest  men  sboald 
dOb  I  think  that  is  rather  a  slender  ground  upon  whidi  to 
hang  this  imputation  of  a  treasonable  purpose,  of  actosly 
aamnlting  and  subrerting  the  constitatioo  by  faioeb  Aid 
that  the  imputation  seemed  somewhat  strange,  when  it  ii 
considered  that  they  left  the  only  defender  of  the  < 
tion  that  appeared  unhurt^  and  unspoiled  of  his 
ments.  I  do  not  think  that  it  is  a  very  intelligible  gnaakl 
c^inferrlng  a  treasonable  purpose.  It  was  a  general  e^prei- 
uon,  that  they  were  seddng  their  rights.  I  shall  endeafoor 
by  and  bye  to  explain  the  fair  meaning  of  that  phrase;  la 
the  mean  time,  it  is  far  from  approaching  to  any  thing  like 
a  treasonable  purpose  or  intention  in  those  who  made  it; 
and  it  Tanishes  into  nothing  against  a  person  who  never 
heard  it,  and  cannot  be  supposed  to  have  sanctioned  it,  bat 
by  inference  or  conjecture  founded  on  nothing  and  ther»> 
&re  not  forming  a  proof  of  a  treasonable  purpose^  withoot 
which  yon  cannot  find  a  verdict  of  guilty. 

Then,  Gentlemen,  we  have  the  circumstances  of  the  cco- 
bat;  and  a  great  deal  of  anxiety  was  shewn  to  give  them  to 
you  to-day  in  all  the  detail  of  their  aggravation.  I  bavesl- 
jready  said  that  I  admit  aQ  the  fiicts  there  to  be  proved ;  sad 
that  I  do  not  go  to  the  circumstance  of  a  search  for  arms  st 
erne  house,  and  the  taking  away  of  a  gun  firom  another,  far 
which,  I  think,  a  receipt  was  offered.  That  is  included  in  17 
general  admission,  that  they  were  unlawfully  parading  the 
country  in  arms,  and  arming  themselves,  whether  by  payiog 
for  them  as  they  paid  for  theur  breakfiist,'or  taking  tbeoi 
without  payment,  I  do  not  care.  The  question  is.  For  wiist 
purpose  were  they  arming  themselves  ?  The  question  is^  Wai 
it  for  the  purpose  of  subverting  the  constitution  by  foice, 
that  they  £d  arm ikMsmaSbHat   ^q^» ilia  said  that  the 


ciQlsstftnc^  oFthe  sttack  prove  thii*  I  do  not  know  how 
a  maj  strike  jou.  Gentleman,  but  I  coofcss  I  have  coo- 
ered  ibe  circumstances  of  tliia  attack^  wbeo  duly  cotiii* 
r^  m  being  the  strongest  part  of  tlie  ca^  on  the  port  of 
t  prisoner  i  for  what  is  the  truth  ?  It  Is  said,  that  they 
^md  and  came  down  the  hillf  and  fired  first  |  and  that 
^j  continued  resiiting  a  long  time  after  they  were  called 
gm  to  jay  down  their  arms.  That  is  all  true.  And  what 
the  conclofiion  ?  Why^  the  conclusion  that  you  are  se- 
itt&ly  required  to  draw,  and  which  you  must  draw^  if  you 
juk  that  the  circumstances  indicate  a  treasonable  purpose^ 
that  it  is  sufiiclently  proved  by  these  circumstancesi  thai 
igr  sought  an  opporttintty  of  catting  off  a  detacliment  of 
f  King's  forces ;  that  they  marched  out  to  effect  Ous  ex- 
Mi  I  that  they  were  the  assailaatsi  and  the  iii¥aders  of  the 
ic©  of  the  countiy*  If  you  bclicre  that,  without  my  rccaJl- 
l  ibe  circumstances  to  your  mindt  I  cannot  expect  much 
m  any  statement  I  can  make  of  the  circumstances;  but 
appears  to  me  to  be  nothing  less  tbaa  a  most  manifest 
mfdiiy. 

Thk  leads  me  to  the  last  branch  of  the  facts,  independ* 
i  of  the  deckrations  on  which  the  prosecutor  relies  i  for 
cr«  really  is  nothing  but  the  hand-bitls  and  the  combat  by 
lich  a  treasonable  purpose  is  said  to  be  made  out.  Now» 
leg  to  remind  you,  with  reference  to  the  circumstances  of 
»  oouotryi  which,  I  adntit,  in  one  view,  afibrd  an  inferenci 
nmst  the  prisoner  at  the  bar,  but  in  another  make  for  him. 
^  to  call  your  attention  to  the  situation  in  which  tli^e 
racms  were  placed ;  and  to  what  I  conceive  ]%  in  point  of 
^u  more  natural  explanation  of  all  the  transactions,  blame- 
le  and  guilty  as  I  admit  Uiem  to  be,  which  are  proved  or 
Ijniucd  a»  figalnst  these  priaoners^  than  the  explanatioo, 
at  thc^  intended  to  marcli  out  by  force,  to  subvert  the 
OititutioiL  It  is  quite  well  known«  and  requires  no  proof 
oH  ber^  in  this  part  of  thecountryj  that  for  many  months, 
nm  afraid  I  may  almost  say  yearsi  before  this  unfortunate 
Dei  the  working  daases  of  this  country^  tad  in  the  manu- 
ptoiing  dislricU  eapoetally,  had  been  «ibg«cl  to  gr«ai  dis- 
ms  I  which,  for  a  Jong  time^  tliey  boJne  with  great  paUeocc 
id  propriety,  although  at  last  it  produced  some  of  its  moit 
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unfortunate  fruits,  by  giying  rise  to  a  consideraUe  increaie 
of  crimes,  first  in  depredations  on  property,  to  which  idle- 
ness in  a  manufacturing  district  will  always  lead ;  ia  the 
next  place,  by  producing  combinations  against  the  toisten 
for  higher  wages,  and  for  the  dismisMd  of  apprenUees  and 
other  workmen,  who  took  the  work  whidi  they  supposed 
might  come  to  them ;  and  lastly.  The  pressure  of  dktrai 
remaining  nnallayed,  received  an  admixture  of  a  political 
vims:  and  then,  from  want  of  employment  and  of  w$ga, 
they  were  led  to  seditious  meetings,  for  impractic^Ie  sod 
visionary  reforms ;  and  under  the  colour  of  those  assesn- 
blages,  riots  took  place,  and  pillage  was  multiplied. 

The  poor  of  the  manufacturing  districts  of  the  coantiy 
were  notoriously  in  a  state  of  great  distress :  in  the  fintphce, 
great  discontent  arose ;  and  in  the  second  place,  a  great  ten- 
dency to  all  species  of  crimes.  Certainly,  Gentlemen,  those 
crimes  must  be  punished  when  they  occur ;  but  it  is  the  crimes 
that  occur  that  are  to  be  punished,  and  not  those  that  are 
suggested  or  imagined,  in  their  place.  Now,  Gentlemen,  a 
great  part  of  the  population  of  Glasgow,  and  I  dare  say,  with- 
out much  uncliaritableness  I  may  say,  the  whole  of  the  unfor- 
tunate parties  that  have  been  arraigned  in  this  matter,  were 
engaged  in  unlawful  practices — in  combinations  against  their 
masters,  probably  riots,  attending  upon  seditious  meetings, 
hearing  seditious  speeches,  and  joining  tumultuous  aasen* 
blages  of  the  subjects.  And,  Gentlemen,  this  evil,  erery 
body  knows,  was  upon  the  increase — ^it  was  spreading  fiur 
and  wide ;  and  a  certain  intimidation  of  a  vague  nature  bad 
been  excited  on  the  one  hand,  and  certain  strong  prepara- 
tions for  resistance  made  by  the  police  on  the  other— 1  do 
not  deny,  very  laudable  preparations,  though  not  then  sanc- 
tioned by  the  statute  law  of  the  land,  as  you  all  know  they 
have  since  been.  Now,  Gentlemen,  in  this  way,  while  the 
reformers,  which,  with  all  due  deference  to  other  authori- 
ties, I  take  leave  to  say,  is  a  very  distinct  term  from  tndton; 
while  the  reformers  of  the  district,  unemployed  workman- 
while  the  seditious  reformers,  quite  a  distinct  class  of  per- 
sons from  traitors,  were  gaining  strength  and  con6dencc 
on  the  one  hand,  and,  on  the  other,  saw  the  police  and  a 
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Yoliintaiy  amuunettt  (very  necessary  and  proper,  I  dare  say) 
maltiplying  against  than;  was  any  thing  more  natural^  (I 
«dniit»  extremely  culpable;  I  am  not  saying  a  word  in  ex- 
culpation of  it»)  but  was  any  thing  more  likelVf  than  that 
those  persons  should  take  arms  to  secure  those  ill^al  prac- 
tices  to  which  they  had  been  addicted  ?  And,  therdbre, 
these  men,  arming  themselves,  in  order  to  prevent  men  from 
preventing  their  rioting  in  the  street— to  prevent  the  sol- 
diera  from  preventing  them  firom  pillaging  houses,  or  from 
assemblings  (which  I  do  not  know  then  to  have  been  an  il- 
legal thing,)  to  hear  harangues,  where  they  were  liable  to 
be  dispersed  by  a  military  force ;  that  they  should  arm 
themselves  with  that  view, — I  ask  you,  whether  you  are 
|iot  to  hold  that  that  was  a  more  likely  cause  of  their  arm- 
ui(^  than  a  design  to  subvert  the  laws  ?  I  think  by  far  the 
most  natural  thing  to  presume  is,  that  they  intended  to  do 
aa  they  were  doing — increasing  their  numbers;  and,  as  some 
of  them  said,  if  the  numbers  were  very  great,  and  the  sense 
of  the  public  was  ascertained,  and  could  not  be  interfered 
withy  they  might  rise  to  such  a  height,  and  shew  such  a  pre- 
{xmderance  of  natural  power,  as  would  induce  all  men  to 
agree  in  the  requests  that  were  made.  I  do  not  think  it  was 
rery  likdy  to  happen,  but  it  was  natural  for  them  to  think  so. 
Now,  if  that  was  the  purpose  of  their  arming;  nay,  if  it 
waa  the  only  intelligible  purpose^  that  they  went  to  bring 
into  town  other  petitioners  and  refonncrs,  while  there  is  no- 
thing whatever  to  shew  that  they  were  by  force  to  overturn 
the  constitution,  but  merely  to  shew  how  strong  tlie  cause 
waa  in  number-^in  all  likelihood  to  put  in  clamorous  pe- 
titions for  reform  ;  can  any  thing  be  so  natural  ?  It  was  a 
breach  of  Uie  law,  perhaps,  to  walk  armed,  in  order  to  es- 
cort those  new  recruits  to  the  standard  of*  reform ;  but  that 
standard  was  not  the  standard  of  rebellion.  There  is  no 
evidence  to  connect  these  proceedings  with  any  thing  but  a 
state  of  discontent  and  disorder;  of  seditious  and  absurd  and 
tumultuous  meetings,  held  and  holding  at  that  moment,  and 
for  the  greater  glory  and  advancement  of  which,  sudi  a 
proceeding  was  natural,  llicn,  arc  you  to  infer  a  treason- 
able purpose  in  an  individual,  when  the  acts  arc  capable  of 
explanation  on  a  lower  scale  of  guilt  ?  If  ihc^  yfOAvUvi  u^ 


458 


get  any  bod j  to  join  thenit  and  utopped  piMBmtii  on  tk 
road»  that  was  criminal  in  the  bigheit  degreei  Bnt  udoi 
yoo  prove  that  there  was  a  purpose  bejond  tb%  not  nenif 
to  get  more  petidoners  and  nobists,  but  actnaDy  to  ose  tbsie 
arms  for  the  subversion  of  the  govemmcnt,  and  the  dmgt 
of  the  law  by  the  qiplication  of  force,  there  is  nothing  te 
warranty  and  of  course  nothing  to  compel,  (which  nmtsl- 
ways  be  the  casej  a  verdict  of  High  Treason  at  your  hsnck 
Now  this  is  the  true  state  of  the  case  i  and  it  requires  noefi- 
denoe  to  prove  it.  Every  body  knows  it;  and  not  a  siagle 
thing  is  proved  to-day  inconsbtent  with  it. 

Now,  consider  how  these  men  comported  tbemsdvcs— 
they  bad  stolen  a  musket  and  stopped  a  passenger  or  two^ 
and  marched  on,  contrary  to  law,  in  a  suspicious  maansri 
and  intended  to  get  some  persons  to  join  thdr  cause;  there 
is  no  evidence  that  they  were  to  join  them  with  armsi  but 
they  were  to  escort  them  into  Glasgow  to  dispute  sad 
clamour^  and  you  have  no  evidence  of  any  thing  mor&  Oa 
they  go^no  violence  to  any  body— -they  neither  force  the 
unarmed  persons  they  meet  to  join  them,  nor  do  tbe^  plun- 
der of  their  arms  the  armed  men  whom  they  meet  TWe. 
fore,  I  say,  the  first  part  of  their  case  is  disproved*  Thcj 
pay  for  their  provisions,  and  cheat  a  man  out  of  sixpence  in 
his  reckoning,  and  make  a  joke  about  a  bill;  but  when  die 
way  lay  open  before  them  to  execute  their  forcible  purpose 
with  eficct,  and  when  they  were  free  to  act  violently  or  noC 
violently^  they  did  not  act  violently.  They  used  ncitber 
terror  nor  force,  when,  by  so  doing,  they  might  hsve 
strengthened  themselves,  and  have  gone  some  steps  to  over- 
turn the  constitution. 

Then,  that  being  the  colour  and  state  of  their  proceed- 
ings on  the  march,  in  which  they  were  not  under  any  ci^ 
cumstances  of  compulsion  in  their  conduct,  it  aflEbrdsavoy 
strong  due  and  ground  of  presumption  for  you  as  to  tk 
continuance  of  that  purpose  up  to  the  end  and  cataatropbe 
of  the  story  which  happened.  They  separate  and  meetagaiDi 
they  get  nobody  to  join  them  from  love,  nor  any  from  fiesr. 
Persons  were  round  and  about  them  whom  they  might 
have  compeUcd  to  join  them.    They  are  baffled  in  their 
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on  to  get  reermtt,  and  they  intend  to  retnrni  and 
^  off  the  public  road^  away  from  the  hannts  of  the 
.  They  do  not  way-ky  the  public  road  to  catch 
tyt  but  go  off  the  road  bdiind  the  canali  and  lie  on 
of  the  hill^  with  an  intention  to  wait  tiU  dark,  when 
grht  sneak  home^  a  little  ashamed  of  the  scheme  in 
bey  had  been  engaged*  but  not  like  traitors^  lying 
ish  to  catch  the  King's  troops. 
.  do  they  seekthecombat?— It  is  said  that  they  were 
ressors  and  assailants,  and  plainly  sought  it.  But  it 
emockcry,  and  a  parody  on  the  case^  to  say  so.  The 
mquestionably  sought  them, — of  that  there  can  be 
It.  These  zealous,  hcmourable^  and  brave  men,  aware 
i  peace  of  the  country  was  endangered^  go  on  pur- 
rmcd  with  a  sabre  and  two  pistols  a-piece.  Thirty- 
them  take  horse  and  galley  after  the  men  to  make 
nsoners ;  I  might  notice  that  they  had  no  Iq^al  war- 
r  that,  and  there  was  no  flagrant  war  to  make  it  a 
'  duty.    They  went,  however,  as  has  he&i  distinctly 

to  take  them  prisoners;  they  had  not  only  been 
g  the  peace^  but  they  had  committed  a  felony  by 

a  gun ;  they  were  Uable^  therefore^  to  arrest,  and 
ew  it ;  and  therefore  they  went  on  a  barren  spot,  a 
I  wait  till  nighty  that  they  might  sneak  off  to  escape  be- 
cked Just  as  delinquents  of  a  much  lower  degree  than 
B,  and  certainly  not  shewing  any  purpose  to  overturn 
emment  of  the  country.  What  step  did  they  take  not 
itent  with  that  object  ?  And  yet  you  are  told,  because 
ught  with  the  King's  troops,  in  the  way  I  am  just 
to,  there  is  sufficient  evidence  that  that  was  the  pur- 
their  coming  out  of  the  town  and  attacking  the  King^s 
It  is  a  mockery  of  the  high  words  of  levying  war,  to 
ach  terms  to  such  an  occasion.  They  were  poor  radi- 
lo  had  been  plundering  and  drinking  and  not  paying 
nd  hearing  speeches,  and  wanting  to  make  a  riot;  and 
.'re  not  very  violent  even  in  that  way,  for  they  use  no 
3  to  any  body ;  but  they  go  in  a  procession,  with 
orriblc  poles,  and  a  rusty  iron  on  them,  to  get  more 
I  to  join  the  cry  in  Glasgow  for  reform ;  and  there 
id  themselves  in  a  scrape,  and  nobody;  U>  y&CL>ickfscQk\ 


and  ibereTore  they  skulk  away  firom  the  cfaanoe  of  i 
with  any  force;  and  there thej are  fiHmd  by  a  party ofnl- 
diers,  who  gallop  up  to  them  to  make  them  priKyncrii 

Now,  is  there  any  thing  in  all  this  but  an  ordinary  lemt- 
ance  to  an  arrest?  Is  not  that  the  true  and  palpaUecokmr 
or  the  transaction  ?  Will  any  man^  who  kx^ks  at  the  cam,  nd 
knows  what  soldiers  ar^  say  in  his  heart  that  there  is  sny 
proof— that  there  is  any  shadow  of  likliehood^  that  there  wn 
a  design  here  to  attack  the  King's  troc^,  and  to  sobdoe 
them  ?  Did  tliey  not  know  that  the  whole  country  woidd  gife 
a  check  to  this  i  Did  they  mean  to  raise  their  standard  oq 
Bonnymuir  hill,  and  march  in  the  colours  of  the  dso  to 
Kilsyth,  and  then  to  Stirling,  and  demand  the  CHtle. 
They  knew  they  must  be  overcome  and  defeated;  and  lo  lay 
that  was  the  first  step  of  actual  war^  and  that  they  march- 
ed, twenty-four,  with  loaded  pistols  and  guns,  and  these  besa- 
tiful  pikes,  men  weary  of  wandering  about  all  night;  thst 
tliey  thus  went  forth  to  wage  war  against  the  King^  in 
hopes  to  subvert  the  constitution,  I  say  is  a  mockery,  and 
the  circumstances  of  the  conflict  are  brought  in  merely 
to  blind  and  delude  you. 

Then,  as  to  the  character  of  the  conflict^  which  no  man 
can/nistake,  wink  as  hard  as  he  can,  or  misapprehend— it. 
was  a  foolish  resistance  to  an  arrest  of  known  and  convicted 
depredators,  an  illegal  banditti,  who  were  running  about 
the  country.  And  this  is  the  whole  matter :  To  say  this  was 
a  purpose  to  subvert  the  constitution,  in  hopes  to  estaUisb 
a  provisional  government,  is  a  matter  that  is  not  to  be  se- 
riously  dealt  with. 

That  being  the  true  state  of  the  case,  what  is  there  in  the 
proceedings  which  take  place  here?  These  men,  lying 
down,  half  asleep,  saw  tlie  cavalry  coming ;  they  must  be^ 
by  the  best  account^  twenty-four  men.  Both  Seijeant  Cook 
aud  Lieutenant  Hodgson,  correct  persons,  say,  they  thiak 
hardly  any  escaped,  but  one  or  two ;  and  they  say  tbey 
were  all  armed,  and  it  is  certain  there  were  but  sixteen 
pikes,  and  one  shaft  without  a  head,  and  fire  arms  of  some 
kind,  and  two  pistols,  by  the  best  account ;  one  man  says 
acvcu,  tlic  others  say  two,  and  I  fancy  there  are  but  two  there 
io  the  boX|  if  you  look  \  8diOL«oin&OL^^!Bi^«x&  doubly  ana- 
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eJy  which  is  rather  odd,  bat  it  is  so  sworn ;  a  musket  requires 
two  hanibf  and  so  does  a  pike^  unless  they  were  like  Briareus 
ofoUj  I  do  not  know  how  thejr  ooukl  use  such  instruments. 
They  oooM  not  muster  aboTe  twenty-four  men,  ungrown 
boys :  little  beggarly  half-starved  creatures.  I  think  three 
dragoons  would  have  gone  over  them,  with  such  arms  and 
discipline;  and  yet  are  you  to  imagine  they  expected  to 
make  a  conquest— persons  who  were  half  drunk,  worn  out, 
disappointed,  and  returning.  I  suppose  a  stag  is  no  great 
match  for  a  pack  of  hounds,  but  yet  it  gives  the  pack  some 
troaUe  before  it  yields ;  and  some  such  trouble  the  dragoons 
may  have  had  here.  Yet  it  is  said  they  might  esc^ie.  Askil« 
fill  oflioer  toM  you  so,  that  they  might  have  got  ofF,  so  that 
they  could  not  have  been  identified — I  do  not  think  they 
conkl ;  because  they  had  been  up  all  night,  and  were  con- 
fused  and  exhausted ;  and  how  long  it  would  have  been  be- 
fore they  were  overtaken,  does  not  admit  of  much  calculation. 
Their  chance  of  escaping  horsemen  was  very  small,  and  the 
only  hope  that  should  have  suggested  itself  was,  that  by  throw- 
ing down  their  arms,  they  might  have  come  off  better  than 
by  resisting ;  however,  if  there  was  a  chance  of  that  kind,  it 
does  not  occur  to  me — most  likely  it  would  not  occur  to  you; 
and  therefore  we  may  suppose  it  did  not  occur  to  the  ra- 
dicalsy  who  are  quite  as  stupid  and  foolish  as  we ;  it  would  "" 
not  occur  to  me  that  I  had  much  chance  of  esci^  by 
running — the  soldiers  drew  their  swords,  they  came  up 
with  a  gallant  show,  they  outnumbered  them  nearly  three  to 
two^  they  had  sixty-four  fire-arms  charged,  and  they  had 
cwords^ "which  they  knew  how  to  use  and  direct;  therefore^ 
there  was  no  sort  of  match.  But,  I  suppose,  they  thought 
they  might  get  some  little  terms  of  parley,  which  would  be 
better  than  being  cut  to  pieces  in  a  flight,  and  that  their  only 
chance  was  to  make  a  treaty ;  and  accordingly  Lieutenant 
Hodgson  says,  one  of  them  spoke  across,  and  said  they 
would  treat  with  him;  and  he  says  they  fired  no  more  after 
that,  until  the  soldiers  got  in  among  them,  and  were  cutting 
some  of  them  down,  when  there  is  just  a  sudden  burst  of 
ooorage.  Sailors  huzza  when  a  ship  is  going  down,  and  these 
men  acted  in  the  same  way;  these  men  said.  Huzza,  let  us 
get  to  the  dyke,  and  see  if  we  cannot  force  them  to  treat 


Ivith  at— M  to  conqueriDg  them^  iC  ii  too  Indkrooa  fo  Hmk 
aboat,  and  they  get  aiigry»  which  often  occurs  to  better  mi- 
dien;  and  there  is  a  hmry  and  duorder^  and  iky  iia  to 
find  a  gap  to  save  themselTet,    Thej  were  deGnqaeiibii  nd 
they  did  not  know  what  ^Idiers,  with  their  antipallrj  lo 
radically  night  not  do  ^mintt  them — and  tfaerefoie  tbej 
mounted  the  breach^  some  blo^ra  were  exchanged,  and  the 
battle  took  the  turn  that  every  man  must  anticipate.    But 
the  fact  of  these  persons  running  behind  the  djk#,  tad 
firing*  I  think^  in  a  cowardh^  manner,  a  few  dioti  cd  the 
soldiers,  before  they  fired  on  them,  and  then  contlmiiiig  to 
hold  their  arms  till  terms  were  settled^  and  then  mit^ 
▼ouring  to  hold  the  breach,  and  saying,  we  had  rather  trat 
with  yon,«.4di  that,  I  say,  whether  foolish  ornot,  is  natandr- 
natural  to  whom  ?  not  to  men  going  to  fight^  to  men  dist 
were  resolved  to  assert  and  maintain  a  positiouy  but  to  men 
surrounded  and  surprised,  and  afraid  of  summary  ezecotioQ 
by  those  who  came  to  arrest  them,  for  oflfences  unconnected 
with  Treason.    Every  thing  that  took  place  at  Bonnymuir 
is  distinctly  explicable,— I  say  is  ord^  explicable  upon  the 
supposition  of  their  resisting  violently  an  arrest  nd  that 
their  conduct  at  the  time,  as  well  as  before  and  after,  and  aD 
the  evidence  of  their  actual  condition  and  deportmenta£fords 
irresistible  proof  of  this^  to  every  man  of  a  calm  anderstaad- 
ing,  without  saying  any  thing  of  the  mercy  yon  most  fed. 
It  is  impossible  seriously  to  doubt  it  was  the  reault  of  a  des- 
perate resistance  of  a  gang  of  delinquents  to  prevent  id 
arrest. 

Gentlemen,  I  do  not  think  it  necessary  to  go  intoad^ 
tail  of  that  offensive  forwardness  which  is  imputed  to  tk 
prisoner  individually,  because  if  Treason  existed,  it  existed 
in  the  whole  body,  and  you  cannot  imagine  he  intended  to 
wage  a  solitary  war.  Yon  must  suppose  that  his  confedersles 
were  in  the  same  view,  which  is  nonsense;  he  is  either s 
more  angry  or  more  brave  person  than  the  restf  and  be 
took  the  lead  in  that  criminal,  and  it  might  have  been 
murderous  work ;  but  Treason  must  be  proved  against  him 
here  by  deeds  and  open  fact  That  is  the  question  yon 
have  to  try ;  and  I  do  not  care  what  yon  think  of  thb  mdi- 
vidual,  80  yoa  tbink  W(dL&[viL)  %a  1  Vraaskblif  sobmit  yon  must 


463 

do^  diflt  there  is  no  evidence  of  his  hmring  nourished  the 
pupose^  or  done  the  acts  he  did  in  forthenmce  of  that  par- 
poae;  and  if  he  did  not^  they  are  not  acts  of  Treason^  ac- 
cording to  any  sound  definition  of  Treason. 

I  need  not  go  to  the  transactions  at  Camelon ;  I  have  ad* 
mitted  that  the  persons  armed  themselves ;  I  have  stated  that 
it  was  an  armament  to  enable  them  to  continue  these  sedi- 
tioiia  meetings,  or  perhaps  to  indulge  in  piHage^  and  that  is 
the  true  and  only  admissible  explanation  of  it    Those  who 
oflered  pikes  at  a  dozen  for  a  shilling,  are  more  to  blame 
dian  those  who  bought  them.  I  began  by  admitting  he  ille- 
gpDy  armed  himselF,  and  paraded  the  country,  and  bought 
wnaMf  and  was  an  active  person  in  the  use  of  the  arms  on  that 
ooeasion,  of  resisting  a  lawful  arrest  \  but  that  has  nothing  to 
do  vrith  the  guOt  of  Treason,  and  I  have  done  with  that 
view  of  the  case^— -and  I  am  very  near  done  with  the  whole 
case :  For  it  seems  to  me  that  there  remains  only  the  matter 
of  his  declaration^-^  painful  matter  undoubtedly,  and  you 
most  consider  the  evidence  aflbrded  by  the  admission  of  a 
prisoner  arraigned  for  his  life,  after  his  commitment^  as  a 
kind  of  evidence  to  which  it  is  always  painful  and  deplorable 
to  be  obliged  to  look  for  the  materials  of  his  conviction.  A 
defiberate  and  advised  avowal  of  guilt,  upon  the  principte  of 
penitence,  seeking  and  courting  tlie  punishment  which  be 
thinks  he  deserves,  requires  no  commiseration^  and  is  en- 
titled to  no  respect  in  some  oases ;  but  that  sort  of  evidence 
cOeited,  I  do  not  mean  imprc^rly,  but  actually  obtained 
from  the  unguarded  admissions,  perhaps  the  rash  and  inao- 
enrate  words  of  a  party  wanting  to  deny  the  guilt,  and  take 
the  benefit  of  putting  his  accuser  to  prove  it,  is  a  kind  of 
evidence  which  it  is  revolting  to  be  obliged  to  dwdl  upon, 
and  which  I  am  sure  will  be  placed  less  in  sight,  and  be 
we^l^ed  with  a  more  niggardly  and  closing  hand  than  any 
other.    Evidence  of  the  fairest  and  most  unexceptionable 
soft  shonld  alone  be  brought  against  a  person  in  that  situ- 
ation ;  the  man  may  have  been  guilty  of  offences,  but  is  still 
entitled  to  the  benefit  of  the  law,  that  they  shall  be  proved 
against  him ;  and  if  hb  admission  is  not  in  a  fit  of  penitence, 
nd  oeurting  of  punishmenti  where  he  desires  fairly  to  faco 
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ity  and  court  his  panishmcnt  as  an  atonement  fior  ifluA  hai 
been  done,  but  wanting  to  take  the  benefit  of  the  law,  he  ii 
by  bis  rashness  involved  in  danger,  that  is  hard  and  lament 
able,  and  a  Jury  will  discharge  it  from  its  consideration; 
but  it  is  a  different  case  here,  and  a  far  more  fiivouraUe  esse: 
There  are  no  admissions  of  facts;  butstatements  of  pnrpoH% 
and  objects,  and  views,  and  opinions;  and  there  are  two  con- 
siderations which  apply  with  decisive  force  to  the  exdnsion 
of  all  such  evidence^  and  those  are,  that  in  the  first  plsee^ 
as  the  person  does  not  dictate  his  own  examinatioui  enron 
may  be  committed,  as  they  always  are  in  taking  down  ipe- 
culati ve  opinions  of  mere  views  and  purposes.  When  a  nun 
states  a  fact,  I  went  to  such  a  place  and  did  so  and  so^  it 
is  no  matter  whether  it  is  given  in  his  words  or  not  Bat 
when  a  man  is  asked  a  question  about  the  object  in  view,  sod 
his  answer  is  taken  down  in  the  words  of  a  person  of  the 
law,  Gentlemen^  in  the  first  place,  there  is  the  greatest  dan- 
ger of  his  mistaking  the  words,  or  that  the  witness  does  not 
explain  his  meaning  sufficiently ;  and,  accordingly,  in  esses 
of  this  kind  it  often  happens,  that  before  the  truth  is  got  aty 
a  deal  of  the  matter  is  lost.  I  am  sure  you  must  have  seeiif  as 
Jurymen,  how  a  witness^  in  the  course  of  a  fair  examination, 
higgles  and  varies,  utters  absurdities,  by  changing  ay  for  no^ 
and  putting  things  in  a  new  shape.  But,  Gentlemen,  in 
these  private^  summary,  written  examinations^  there  is  no 
opportunity  for  correction ;  a  short  question  is  asked,and  an 
answer  that  suits  the  purpose  is  marked  down  and  sealed  np, 
to  be  delivered  to  you.  So  far  as  I  remember  the  words 
of  the  declaration,  the  words  are^  when  he  is  asked  his  ob- 
ject, he  says,  he  does  not  know  the  object ;  for  that  the  R^ 
formers,  not  those  leagued  to  subvert  the  constitution  bj 
force,  but  the  Reformers,  are  not  in  the  habit  of  telling  tb^ 
object  in  express  words.  I  dare  say  not ;  for  they  do  not 
know  what  they  are  themselves,  in  nine  cases  out  of  ten; 
it  would  puzzle  them  a  good  deal  to  tell,  and  therefore  it  is 
wise  not  to  speak  of  them.  But  he  did  what  he  was  bid 
by  certain  persons,  who  told  him  they  were  friendly  to  die 
cause  of  Reform :  but  does  he  tell  you  he  was  bid  by  these 
persons  to  act  against  the  military  i  does  he  tell  you  be 
would  act  in  obedience  \o  «adx  a  command  ?  He  marched 
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>ng  the  canal  without  being  directed  what  to  do,  and  he 
jrs  there  was  no  order  givcn»  and  that  he  had  no  purpose 
injure  any  body :  he  says  it  was  connected  with  Reform 
think  it  is  probable  the  whole  object  was  to  escort  more 
dicals  and  petitioners  into  Glasgow^  and  they  thought  the 
ople  would  come  over  to  them;  and  I  say  their  arming 
emselves  was  to  prevent  dispersion  by  the  military^  which 
iS  Dot  then  I^alized ;  and  if  they  chose  to  call  them^ 
▼es  commanders,  it  only  makes  the  thing  ridiculous,  and 
>re  criminal  in  the  way  of  riot.  But,  Gentlemen,  it  will 
t  raise  these  oilences  into  High  Treason;  and,  I  say, 
ke  that  declaration  as  it  stands^  and  give  it  the  effect  of  a 
liberate  statement,  made  by  a  prisoner,  with  the  awe  and 
s  trepidation  that  accompanies  an  examination  before  a 
igistrate, — suppose  that  these  words  had  been  uttered  as 
9  whole  purpose  of  the  man,  is  that  evidence  of  a  pur- 
se to  use  arms,  in  order,  by  force,  to  subvert  the  consti- 
tion  of  the  country  ?  That  purpose  actuated  and  re^ 
oed  to  operation  by  an  overt  act,  characterised  by  an  act 
wards  the  execution  of  it — ^is  there  any  evidence  of  that  ? 
id  with  that  remark  I  close  my  observations  on  the  evi- 
nce, and  on  the  merits  of  this  case. 
Gentlemen,  I  have  been  accused  in  the  course  of  the  trial, 
referring  too  often  and  too  ostentatiously  to  the  perilous 
cumstances  in  which  the  unfortunate  prisoner  now  stands, 
1  of  reminding  you  and  the  G>urt  needlessly,  that  this  is 
rial  for  life  and  death ;  and  we  have  been  told,  that  ap» 
da  to  the  mercy  of  a  Jury  are  irrelevant  and  inadmissible, 
sause  mercy  is  the  funcUon  of  another  Person ;  and  that  a 
ry  must  act  according  to  law.  That  the  life  of  a  man  is 
uable,  is  admitted ;  but  the  law  and  the  safety  of  the 
mtry  arc  said  to  be  more  valuable ;  and  I  allow  it :  for  it 

0  the  law  and  to  the  safety  of  the  country  that  convicted 
ninals,  for  whom  no  mercy  is  fairly  to  be  entreated,  do 
iperly  and  necessarily  forfeit  their  lives.  But,  Ckntle- 
n,  I  beg  leave  to  say,  that  the  issue  of  tliis  day''s  trial 
the  unfortunate  man  at  the  bar,  is  so  far  from  being  a 
Ac  unfit  to  be  pressed  upon  your  consideration,  that  { 

1  venture  to  say  that  you  would  discharge  your  duty  ille*. 

fOL.  I.  ^G 
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gaily,  and  as  no  jurymen  of  Scotland  ever  did  befiare,  if  it 
was  not  the  foremost  conaderation  in  your  minda— 4f  it  did 
not  press  on  you  oondnually,  with  a  force  far  superior  to  any 
that  I  or  a  more  eloquent  person  could  move  you  iritfa,  to 
consider  well  the  nature  of  the  evidence,  and  the  ponbk 
errors  in  the  evidence,  that  may  indine  you  to  find  against 
him ;  and  to  raise  up  all  those  suggestions  of  kindly  and  ten- 
der construcUon,  to  which,  I  say,  all  cases  of  obscure  evi- 
dence are  to  a  great  degree  liable ;  and  which  are  not jvftfjf 
construed,  unless  they  are  merc^idhf  construed. 

Gentlemen,  if  the  law  did  not  equally  allow  of  the  btofe- 
rence  of  human  sympathies  with  the  mere  exerdse  of  the  in- 
tellectual faculties,  in  the  appreciation  of  evidence,  and  in  the 
adjudication  of  guilt  or  innocence,  the  institution  of  trial  by 
Jury  would  have  no  existence ;  and  if  that  was  erroneous,  the 
institution  would  not  only  be  erroneous,  but  pernicious  and 
absurd ;  for,  with  all  due  deference  to  the  active  diligence  and 
the  manly  feeling  which  I  know  to  exist  in  the  Juries  of  this 
land,  I  must  say,  as  to  the  considerauon  of  evidence,  with  a 
view  to  the  exercise  of  the  intellectual  powers,  or  a  compa- 
rison of  circumstances  of  dubious  condderation,  that  the  de- 
legation of  that  power  which  is  delegated  to  you,  by  those 
tribunals  under  whom  you  exclusively  must  exercise  it,  would 
have  been  an  injudicious,  a  preposterous,  and  a  permcious 
delegation.  It  is  not  because  you  are  wiser  or  more  sagacious 
than  the  judges  of  the  land,  but  because  you  arc  supposed  to 
be  more  accessible  to  pity  and  mercy,  and  to  allowance  and 
indulgence  for  human  infirmity,  and  for  kindly  constructioos 
of  ambiguous  acts,  and  unwillingness  to  admit  evidence  legil- 
ly  complete  where  a  flaw  and  doubt  remains,  and  where  the 
consequences  of  admitting  it  arise  with  all  that  force  and  pain- 
fulness  that  theirnovelty,  to  persons  inexperienced  in  the  trade 
of  blood,  into  which  those  in  the  law  must  dip  their  hands- 
it  is  on  these  considerations  that  the  trial  by  Jury  is  estah&b- 
ed ;  and  it  is  invaluable  in  that  view,  as  an  establishment 
I  do  not  dispute,  that  where  guilt  is  clear,  and  the  law  is 
clear ;  where  there  is  no  loop  to  hang  a  doubt  upon,  and  no 
scope  for  consideradon ;  there  the  pleadings  of  mercy  will 
wake  in  viun,  and  the  Jury  then  must  steel  their  nerves  to 
the  discharge  o{  l\\cu  ^Vcxti  o&<i:^>utASs&i\»^  the  severity  of 
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t  law  itself,  in  the  inflexibility  of  their  decision*  But, 
mtlemen,  there  are  hardly  any  such  cases ;  and  thb  b  not 
e  of  them.  For  I  have  made  thb  remark,  to  suggest  to  you 
lat  must  be  impressed  already  on  your  minds,  that  tlds  b 
|ue8tton  of  all  others  the  most  liable  to  doubt  in  the  con* 
tiction ;  for  it  b  not  a  question  olfckd  and  evidencey  in  one 
ise ;  but  it  b  a  question  of  construction,  and  conjecture  and 
lierenoe,  ns  to  the  purposes  of  the  hearij  and  as  to  the  one^ 
t  of  many  motives  to  which  the  acts  that  are  proved  shall 
held  to  be  referable.  All  the  direct  facts  are  admitted-— 
I  dear  the  field  of  all  dbputes  of  what  b  to  be  believed ;  every 
ng  in  evidence  is  admitted  to  your  hand,  as  stated  by  the 
jiecuUon-— I  have  not  omitted  any  of  it  intentionally :  and 
SI  the  question  comes  to  thb :  With  what  intention,  for 
ml  purpose,  were  those  acts  performed  ?  And  is  it  to  be 
d,  that  when  it  is  suggested  that  they  were  performed  in 
\  mere  rash  and  desperate  attempt  of  reosting  an  arrest, 
persons  committing  delinquency,  and  not  in  a  plot  to  sub- 
1  the  constitution ;  and  that  this  is  proved  by  the  whole 
irae  erf" proceeding,  where  they  might  have  done  some  such 
ng  with  effect — is  it  to  be  said  the  evidence  must  be  dis- 
iered,  and  that  you  cannot  find  a  verdict  for  the  prisoner 
Donformity  with  the  evidence  ?  It  b  founded  on  inferences 
m  evidence ;  and  whether  that  establishes  an  actual  pur- 
le  to  subvert  the  laws,  and  compel  the  legislature  to  alter 
ar  measures,  is  a  matter  of  constructicm  and  inference; 

I  all  mortal  men  agree  it  is  most  difficult  to  ascertain  the 
rpoee  of  an  individual.  I  have  said  already,  you  will  re« 
▼e  no  aid  from  appealing  to  common  cases  of  homicide ; 
aiuse  the  question  is  there,  merely  whether  tlie  act  b  justi- 
ble  or  not  ?  But  here,  I  admit,  the  acts  arc  not  justifiable ; 

I I  say  you  must  rather  apply  them  to  the  inferior  offences. 
Gentlemen,  in  such  a  situation,  is  it  not  reasonable  for  me 
say  you  should  be  induced  to  take  that  course,  in  a  matter 
the  utmost  difficulty  and  nicety ;  and  that  it  would  be  be- 
ning  in  you,  by  taking  the  most  probable  supposition,  to 
e  a  man  from  the  tremendous  fate  which  now  hangs  over 
n ;  and  restore  a  person  in  the  vigour  of  life,  to  a  wife 
pending  on  hb  labour,  and  a  soldier  to  his  country  ?  Arc 
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these  mere  declamatory  appeals  to  your  passions  ?  I  say,  m 
the  contrary,  they  are  Uie  Gr&t,  and  the  most  pre-eminent,  aod 
the  most  important  considerations  to  which  you  are  bound  to 
look,  and  by  whicli,  on  any  dotibt^  you  are  required  to  tate 
refuge  in  die  salutary>  the  humane  and  godlike  attribute  of 
Mercy.  Where  there  is  any  doubt  or  hesitation  as  to  the 
peculiar  guilt  alleged,  it  is  a  fixed  maum  of  law  and  prac- 
tice, which  common  sense  would  dictate  to  a  Jury ^— that  they 
must  lean  to  the  side  of  the  piisoner.  And,  however  they 
may  suspect,  however  individually  they  may  believe,  or  feel 
convinced,  so  as  they  would  act  upon  the  conviction  in  the 
ordmary  concerns  of  life ;  where  the  question  is  on  a  matter 
where  diey  may  be  mistaken— where  a  great  stretch  of  cha- 
rity may  persuade  them  that  the  particular  guilt  chai]ged  has 
not  occurred,  they  are  not  to  venture  to  decide  as  to  a  man's 
motive,  at  the  peril  of  sacrificing  to  a  guilty  man,  I  admit; 
but  a  man  innocent  on  this  charge,  on  a  surmise  that  his  acts 
are  bad,  and  to  award  a  punishment,  because  they  will  take 
the  most  aggravated  view  of  his  conduct 

I  have  said  this,  I  trust,  not  in  the  tone  of  a  supplicant  to 
your  passions,  or  as  pleading  for  mercy  to  one  whose  life  is 
forfeit  to  justice,  but  as  materials  for  your  deliberation,  wUdi, 
if  taken  into  view  with  the  whole  circumstances,  I  trust,  will 
enable  you  to  return  such  a  verdict  as  will  Uess  your  latest 
hours  with  the  recollection  of  a  judicious  humanity,  and  free 
this  unfortunate  man  from  the  tremendous  peril,  on  the  brink 
of  which  he  has  so  long  suffered. 

I  am  desirous  to  state,  that  in  this  case  we  do  not  tfaiok  it 
necessary  to  trouble  the  Court  with  the  examination  of  any 
evidence. 

r 

Lord  Justice  Clerk — John  Baird,  now  is  your  time,  if  yw 
wish  to  address  yourself  to  the  Jury  who  are  trying  ywr 
case.     (  The  prisoner  bowed.) 
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REPLY. 


Lord  Advocate.'^ULhj  it  please  your  Lordship,— Gentle- 
men of  the  Jury,— You  have  just  now  heard  concluded,  a 
speedi  of  such  talent,  and  of  such  eloquence  and  power,  as 
cannot  fail  to  have  excited  in  you  sentiments  of  the  highest 
admiration ;  and,  even  in  me,  they  have  renewed  those  feel- 
ings of  wonder  which  have  been  often  excited  in  my  mind, 
in  bearing  the  eloquent  addresses  of  my  learned  friend  op- 
posite-^wonder  produced  by  seeing  the  goodly  fabrics  his 
Client  is  able  to  nuse  out  of  such  slender  materials ! 

Gentlemen,  it  would  not  become  a  person  holding  the 
vUiation  I  do,  to  address  you  in  any  tone,  except  in  one  of 
oool  and  deliberate  reasoning,  to  view  this  case  in  a  sober 
pcnnt  of  view ;  and  to  consider  very  briefly,  as  briefly  as  I 
posubly  can,  the  law  and  the  facts  of  the  case  now  brought 
under  your  consideration. 

Gentlemen,  Mr  Jeffrey  has  admitted,  times  without  num- 
ber, that  his  unfortunate  client,  upon  the  present  occasicm, 
liaa  done  every  thing  criminal  that  can  well  be  imputed  to  an 
individual.  He  has  admitted  him  to  be  guilty  of  every  thing 
but  Treason. 

Now,  Gentlemen,  it  will,  in  the  first  place,  become  matter 
for  your  connderation  what  Treason  is;  and  that  is  a  point 
on  which,  I  humbly  apprehend,  you  must  look  for  direc- 
tion from  the  Judges  above  me.  It  is  a  pmnt  on  which  you 
cannot,  from  your  own  knowledge,  form  a  just  estimate. 
Gentlemen,  it  is  of  the  utmost  importance,  that  points  of 
that  kind  should  be  decided  by  Judges,  that  men  may  know 
how  they  truly  stand  ;  for  if  such  matters  were  left  to  Juries 
entirely,  I  need  not  point  out  how  difficult  it  would  be  to 
square  our  actions:  for  one  Jury,  supposing  it  perfectly  im- 
partial and  intelligent,  might  take  one  view  of  a  question  of 
kw,  while  another,  no  less  intelligent  and  impartial,  might 
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take  precisely  the  reverse.  The  law  of  our  eoantrj,  thcfefixc^ 
is  fixed  by  our  great  judicial  authorises,  by  thote  who  havt 
spent  their  lives  in  the  study  and  pracdoe  of  the  law— itis 
from  them  that  you  can  with  certainty  learn  what  la  thena- 
ture  of  the  crime  which  is  here  laid  to  the  charge  of  the  pri- 
soner at  the  bar. 

Gentlemen,  the  mdictment  which  is  now  before  yoiiy  con- 
tains three  different  counts  or  charges,  founded,  two  oftbem, 
upon  an  old  statute,  the  statute  of  Eld  ward  the  Third,  which 
declares  that  the  compassing  or  imagining  the  death  of  the 
King,  or  the  levying  war  against  the  King  within  his  realm, 
shall  be  Treason ;  and  the  third  on  a  statute  pasted  in  the 
S6th  of  the  late  King,  by  which  it  is  further  declared,  ai  ex- 
planatory of  the  former,  that  to  devise  or  intend  death  or 
destruction,  or  any  bodily  harm  tending  to  death  or  destruc- 
tion, maim  or  wounding,  imprisonment  or  restraint,  of  the 
person  of  the  King,  his  heirs  or  successors^  or  to  deprive  him 
or  them  from  the  style^  honour,  or  kingly  name  of  the  Im- 
perial crown  of  this  realm,  or  of  any  other  of  his  Majesty's 
dominions  or  countries;  or  to  levy  war  against  his  Majes- 
ty, his  heirs  and  successors,  within  this  realm,  is  treason. 
In  considering  how  far  the  facts  proved  do  amount  to  an 
overt  act  of  treason  under  these  statutes,  I  am  confident  it 
will  not  be  disputed,  that  such  attacks  need  not  be  con- 
fined to  the  Kings  personally ;  but  that  all  attacks  npon  his 
government  are  equally  Treason,  as  if  they  were  directed 
against  the  person  of  the  King  himself;  and  the  reason  was 
well  pointed  out  to  you^  the  King  is  in  truth  one  of  the  three 
estates  of  the  kingdom ;  and  it  is  impossible  to  attack  the 
government  which  is  composed  of  these  estates,  without  at 
the  same  time  attacking  the  royal  Majesty.  Further,  it  was 
well  sdd,  and  well  you  must  feel  it,  that  it  is  impossible  that 
any  attack  upon  the  government  of  the  country  can  succeed, 
or  be  attempted,  without  putting  the  King^s  person  in  jeo- 
pardy. 

Gentlemen,  on  these  subjects  I  shall  not  waste  your  time, 
at  this  hour  of  the  night ;  as  I  am  confident  it  will  be  stated 
from  the  Bench,  that  any  insurrection,  by  any  set  (^  hi* 
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.ty's  subjects,  having  for  its  object  not  a  private^  but  a 
nl  and  public  purpose,  if  such  general  and  public  pur* 
IS  made  out,  in  point  of  fact,  to  your  satisfaction,  is 
Treason  by  the  law  of  this  country.  I  shall  not  trouble 
ith  authorities ;  but  I  hope  to  be  forgiven  if  I  just  quote 
he  highest  living  authority,  on  the  subject,  that  it  is  in 
>wer  to  lay  before  you.    It  is  the  opinion  of  the  Chief 
:e  of  England,  upon  a  case  that  occurred  within  a  very 
iors  ago^  the  case  of  Brandreth,  on  the  occasion  of  riots 
ttingham.  In  his  charge  to  the  jury,  after  mentioning  the 
of  the  statute  of  King  Edward  tlie  Third,  and  shewing 
t  applies  only  to  public  purposes,  he  expresses  himself 
— *'  You  see,  therefore^  Gentlemen,  that  by  the  tenor  of 
Qcient  statute,  those  offences  only  are  to  be  considered 
eason,  which  relate,  in  some  way,  to  the  King,  and  to 
oyal  Majesty — private  quarrels  and  private  objects  are 
red  not  to  be  Treason.   It  has,  ever  since  the  passing  of 
atute^  uni  formly  been  held,  that  where  the  object  is  pub- 
d  national ;  where  the  attack  is  against  the  constituted 
nment  and  authority  of  the  realm,  of  which  the  King 
head  and  chief — that  isHigh Treason  against  the Kin^ 
a  the  meaning  of  this  act.''    And  again,  shortly  after- 
I,  he  says,  <<  The  charge^  as  it  is  attempted  to  be  proved 
e  evidence,  (but  of  which  you  are  to  judge^)  is  a  charge^ 
in  assembly  of  persons  met  together  and  armed  them- 
\f  for  the  purpose  of  assailing,  and  endeavouring  to 
urn,  the  established  government  of  the  country;  and 
ily  moved  forwards,  for  the  accomplishment  of  that 
t.    This  is  the  charge.    And  that  such  an  assembly, 
;  in  such  a  manner,  and  for  the  accomplishment  of 
an  object,  is  a  levying  of  war  against  the  King,  who  is 
ead  and  chief  of  the  government,  is  a  proposition  which 
3urt  nor  Judge,  nor  any  writer  on  the  law  of  England, 
ver  questioned — in  every  Court,  and  on  every  occasion 
e  the  point  has  arisen,  this  proposition  has  been  laid 
,  and  acted  upon,  as  a  clear  and  unquestionable  pro- 
on  of  law."  Gentlemen,  I  can  conceive  no  terms  more 
:it  than  those  which  I  have  now  stated,  as  to  ihe  na- 
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tare  of  the  law ;  nor  any  opinion  more  decided,  than  is  t&ere 
given.  And  sare  I  am,  that  no  higher  authority  can  be  laid 
before  a  Jury  of  British  subjects,  than  the  opinioD  and  di» 
rection  of  the  present  Chief  Justice  of  England. 

Holding  this,  then,  to  be  the  law^  I  shall  take  the  Uberty 
of  submitting  to  you,  that  the  present  case  necessarily  leads 
to  the  investigation  of  three  points.  In  the  first  place.  Was 
there  here  an  insurrection  i  In  the  second  place.  Was  the 
object  of  that  insurrection  a  general  one  i  And,  if  theK 
two  points  are  made  out,  Whether  the  person  at  the  bar 
was  accessory,  or  a  party,  to  that  insurrection  i 

Now,  that  in  this  case  there  was  such  insurrection,  I 
submit  to  you,  is  a  point  which  the  evidence  fully  sop* 
ports.  In  treating  this  part  of  the  case.  Gentlemen,  it 
is  necessary  that  I  should  refer  to  the  opinions  which  yov 
heard  delivered  from  the  Bench,  namely,  the  competency 
of  bringing  under  your  consideration,  evidence  of  facts,  ss 
touching  the  question  affecting  the  prisoner,  which  occop- 
red  at  times  when  he  was  not  present.  You  heard  it  laid 
down  by  the  Bench,  that  a  person,  by  joining  a  conspiracy 
already  existing — by  becoming  party  to  it,  naturally  there- 
by connects  himself  with  the  whole  previous  proceedings  to 
which  that  conspiracy  had  given  birth.  I  shall  not,  how- 
ever, found  upon  the  circumstances  which  occurred  be- 
fore the  appearance  of  this  individual,  for  any  other  purpose 
but  to  shew  the  general  nature  and  object  of  that  association 
and  conspiracy  in  which  he  joined. 

Now,  Gentlemen,  you  liave  the  individual  here  before 
you  proved,  and  I  sliall  afterwards  more  particularly  refer 
to  the  evidence  on  that  part  of  the  case^— -proved  to  hafe 
been  at  this  engagement  at  Bonnymuir ;  and,  previous  to 
that,  you  find  him  acting  as  a  constituent  member,  or  rather 
as  a  leader  and  director  of  a  set  of  persons,  marching  through 
the  coimtry  armed,  and  ending  in  the  act  of  which  we  have 
this  day  had  evidence  adduced  before  us.  Having  thus  con- 
nected this  individual  with  that  insurrection,  I  conceive  I 
am  justly  and  legally  entitled  to  go  back  and  prove  to  yoa 
the  nature  of  that  insurrection,  by  the  acts  of  those  engaged 
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IVith  this  view,  I  must  take  you  baick  to  the  town 
gow,  on  the  Sunday,  the  2d  of  April,  where  yoii 
idence  laid  before  you  of  the  proiceeduigs  that  oc« 
at  that  time  in  that  great  city — proceedings  occa* 
)y  an  Address,  which,  upon  that  night,  was  post- 
11  over  that  great  town,  and  was  soon  after  posted 
great  part  of  the  western  part  of  Scotland.    Gen- 

that  that  Address  was  a  most  treasonable  do- 
,  has  been  most  fully  admitted  by  my  honourable 
a  the  course  of  his  speech ;  having  for  its  object  the 
3f  the  subjects  of  this  country  into  open  and  decided 
D.  No  person  can  look  at  the  document,  and  not 
Sed  that  such  is  its  import ;  and  that  it  had  that  e& 
I  certain  degree,  is  a  matter  that  no  one  can  dis- 
nd  was  i3rovcd  by  Mr  Hardier  who  told  you,  that 
preceding  week  Glasgow  was  in  a  state  of  quiet 
nposure,  but,  from  the  moment  that  Address  ap- 

the  state  of  matters  was  entirely  changed— per- 
ut  up  their  shops  at  unusual  hours,  crowds  of  per- 
re  collected  in  the  streets — ^not  in  the  usual  way 
ess,  but  marching  four  a-breast,  in  military  bodies, 
ly  exhibiting  to  all  who  saw  it  every  symptom  that 
try  could  afford  of  approacHjmg  and  decided  re« 

lemen,  in  this  situation  of  matters,  the  person  who 
ly  was  convicted  of  the  crime  of  Treason  at  that 
d  of  whom,  therefore,  I  am  entitled  to  speak  very 
tly  from  what  I  should  be  of  any  other  of  those  per- 
t  yet  brought  to  trial ;  that  person  has  been  proved 
to  have  been  accessary,  in  an  extraordinary  degree^ 
publication  of  this  individual  Address; — for  I  speak 
r  the  authority  of  the  Court,  and,  though  my 
able  friend  Mr  Jeffrey  may  deny  the  proposition  in 
*law,  he  must  yield  to  the  Bench ;  that  the  violent  re- 
*  of  that  individual  against  the  magistrate  taking  it 
rendered  him  guilty  of  publishing  that  Address  to 
Id,  and  guilty  of  a  direct  act  of  Treason,  as  much  as 
id  been  the  framer  of  that  Address. 
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Gentlemen^  a  great  deal  was  said  upon  the  suligect  rf 
these  Addresses  by  my  honourable  firioid  Mr  JeSrej,  vho 
admitted  them  to  be  prooA  of  the  state  of  the  oomitiy  al 
the  time— that  they  were  decided  pioo&  of  the  state  of  the 
public  mind  at  that  time ;  yet^  coDudering  them  in  that  point 
of  view,  and,  of  course  most  important  evidence  for  your 
conaderation,  he  resisted  our  reading  any  one  of  these  do- 
cuments. I  certainly  did  not  think  he  was  so  suooesifiil  in 
that  part  of  his  argument  as  he  usually  is.  That  doonrncnt, 
I  submit,  has  been  brought  on  your  table  in  a  manner  per- 
fectly  competent.  It  was  produced  by  the  magistrate— not 
the  copy  he  attempted  to  take  down,  but  a  copy  he  took  dovn 
a  few  yards  from  it,  but  which,  he  says,  was  a  copy  of  it 
Now,  the  former  prisoner  Hardie  having  been  thus  conoeni- 
ed  in  this  publication,  it  is  proved  he  followed  the  direetkni 
of  this  Address  in  one  of  its  objects,  namely,  that  all  men 
should  cease  from  labour — and  a  most  important  object  it 
was  to  gain,  if  the  promoters  of  this  Address  could  have  sc- 
complishcd  it.  We  have  reason  to  rejoice  that  certain  Acts 
of  Parliament,  lately  passed,  were  then  in  operation ;  for  if 
no  such  law  had  existed,  and  it  had  been  legal  to  assemble  men 
to  any  number — ^to  ten,  twenty,  forty,  a  hundred  thousand, 
consisting  of  the  population  all  round,  at  once,— can  any 
person  doubt  that  the  purpose  this  Address  had  in  view 
would  have  been  further  accomplished  by  a  general  meeting 
of  the  inhabitants  ?— and  what  the  consequences  of  such  a 
meeting  might  have  been,  no  one  can  now  form  a  true  esti- 
mate of. 

Then  another  object  directed  by  this  manifesto^  wa% 
that  persons  should  go  forth  armed,  and  should  not  lay 
down  their  arms ;  the  words  are,  that  they  should  cither 
return  conquerors,  or  return  no  more ;  and,  accordingly! 
the  next  morning — the  morning  of  Wednesday  the  5th  of 
April,  Hardie  is  seen  marching  forth  with  a  body  of  armed 
persons,  to  a  place  called  Condorret,  five  or  six  miles  from 
Glasgow.  The  prisoner  Baird  appeared  there,  and  from  that 
moment  he  and  Hardie  were  united  together^  or  at  least 
concerned  in  the  same  proceedings  and  transactions,  until 
they  were  taken  pnfiouect^  «1  Bomiymuir. 
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Now^  it  is  proved  that  penons  to  the  number  of  twenty • 
four^  (and  you  will  be  told  from  the  Bencb^  tliat  the  nam* 
ber  cannot  affect  the  case  in  its  real  merits,)  came  armed 
to  this  village  of  Condorret,  and  from  thence  proceeded  on- 
wardsf  everymomenttbytheircondacty  endeavouring  tomake 
more  ei^icit  and  clear  the  purpose  of  their  journey.  The 
first  place  you  find  them^  is  at  the  Bridge  of  Castlecary^ 
where  they  breakfiust,  and  where  the  evidence  of  the  person 
who  keeps  that  house  shewsi  that  they  came  from  Glasgow, 
all  of  them  armed  with  pikes ;  and  there  circumstances  were 
mentioned  which  shew  their  real  object  The  mode  of  pay- 
ing their  bill  was  somewhat  extraordinary,  for  though  it 
amounted  to  only  Ss.,  instead  of  paying  ready  money,  it  was 
proposed  that  the  landlord  should  take  a  note  of  some  de- 
scription, payable  at  a  distance  of  six  months  from  the  pe- 
riod that  this  debt  was  incurred— What  great  object  was  ex- 
pected to  be  accomplished  in  that  period,  you  will  judge. 
This  not  being  agreed  to,  they  contrived  to  make  up  7s. 
Sd.,  fi>r  which  they  insisted  on  a  receipt  being  given.  This 
ahews  that  the  receipt  was  intended  as  a  document,  here- 
after to  be  shewn  to  others,  as  proving  that  expenditure  to 
bave  been  made,  with  the  view  to  its  being  repaid.  <*  The 
party  called,  and  paid  for  porter  and  bread  7s.  6d.  by  cash.** 
From  this  the  party  marched  towards  Camelon,  and  it  is 
poroved  they  proceeded  to  take  arms  by  force ;  one  of  the 
witnesses  has  sworn  to  one  of  the  guns  found  at  Bonny- 
mnir  having  been  one  of  several  thus  taken  in  a  forcible 
manner;  and  therefore  it  is  a  matter  without  doubt,  that 
this  robbery  was  committed  by  them.  Then  they  proceed 
forwards,  they  stop  a  hussar,  and  draw  up  in  a  regular  mili- 
tary form— they  then  demand  the  hussar's  dispatches,  then 
his  arms,  and  it  was  only  in  consequence  of  his  assuring 
them  he  was  a  friend  to  them  that  they  abstained  fit^m  ta- 
king his  arms ;  and  finding  he  could  reftd,  they  iumish  him 
with  a  copy  of  this  treasonable  Address,  taken  from  a  roll 
of  these  documents,  which  it  is  proved  the  party  were  car- 
rying for  the  purpose  of  circulation,  in  order  to  be  by  him 
lead  among  the  rest  of  his  companions.  From  thence  these 
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persons  are  traced  along  the  banks  bf  die  canaV  and  not 
having  met  their  friends,  they  came  to  the  reMshitkn  of 
passing  towards  Bonnymnir^  in  the  progress  to  irfuchy  the; 
are  proved  by  Robinson  to  have  been  marching  in  angular 
military  array,  with  pikes  and  arms,  pa8t>his  faaose. 

Now,  Gentlemen,  if  the  thing  had  stopped  here^  I  hmn- 
bly  submit  to  you,  upon  the  authori^  of  that  case,  the  kw  of 
which  I  have  quoted,  namely,  the  case  of  Brandreth ;  thit 
I  should  have  been  entitled  to  ask,  at  your  hands^  a  verdict^ 
finding  that  this  person  had  been  guilty  of  levying  war;  kx 
in  the  case  that  I  have  stated  to  you,  and  I  speak  it  imdcr 
the  best  guidance,  inasmuch  as  a  Judges  now  in  my  eje, 
conducted  that  prosecution ;  in  that  case  the  parties  fled  st 
the  appearance  of  the  soldiery,  and  there  was  no  attadc 
whatever.  The  persons  dispersed  when  the  military  appesr- 
ed,  they  were  merely  in  a  state  of  insurrection,  but  they  had 
risen  for  a  general  purpose,  the  self-same  purpose  that  these 
persons  say  they  rose  for,  namely,  to  gain  their  rights— in 
short,  to  establish  a  revolution  or  reform  in  the  country. 
In  Brandreth's  case,  the  offenders  had  not  the  courage  of 
our  countrymen,  for  they  took  flight  at  the  appearance  of 
the  soldiery;  they  dispersed  and  offered  no  battle,  and  yet 
there,  where  that  last  act  was  wanting^  it  was  held  by  the 
first  authorities  of  the  law,  that  the  levying  of  ¥rar  was  com- 
pleted, and  the  Jury  found  so.  The  persons  indicted  were 
convicted  of  Treason  in  those  cases ;  they  suffered  a  capital 
punishment,  and  all  lawyers,  and  every  individual  fitted  to 
judge  of  the  cases,  thought  the  cases  wisely  and  rightly 
adjudged. 

But  the  purpose  of  the  assemblage  whose  proceedings  we 
are  now  considering,  is  made  still  more  apparent,  as  these 
individuals,  after  passing  along  armed  in  this  way,  go  up  to 
Bonnymuir,  to  which  place  they  were  followed  by  a  party 
of  the  King's  troops,  consisting  partly  of  the  10th  Hussarsy 
and  partly  of  the  Stirlingshire  Yeomanry;  and  it  appears, 
in  evidence,  that,  from  the  situation  in  which  these  indifi- 
duals  were  placed,  upon  the  top  of  a  hill,  they  saw  the  King^s 
troops  advancing  at  a  very  considerable  distance.  Now,  yon 
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will  consider,  Gentlemen,  what  line  of  conduct  persons  in 
this  situation  ought,  and  were  bound  to  have  pursued,  sup- 
posing them  to  have  been  engaged  in  nothing  criminal.    If 
they  had  had  no  treasonable  object  in  view,  I  submit  they 
would  have  dispersed,  and  not  have  attempted  to  encounter 
the  King's  troops.     And  Mr  Hodgson  told  you  they  had 
the  full  means  of  dispersing,  if  they  had  thought  fit  so  to 
do;  and  that  they  had  such  means,  is  further  demonstrated 
from  the  situation  of  the  place  in  which  they  were  drawn 
np.     There  is  a  plan  of  the  ground  upon  which  tliis  affiur 
took  place  now  on  the  table,  from  which  it  appears,  that  at 
the  very  end  of  this  wall,  close  by  that  slnp,  to  which  I  shall 
have  occasion  to  speak,  and  where  the  most  serious  part  of 
this  rencontre  occurred,  there  was  a  very  considerable  piece 
of  ground  covered  with  wood,  and  it  was  further  stated  to 
you,  that  this  planted  ground  was  of  a  very  wet  and  swampy 
description.  Now,  you  will  consider,  whether  these  persons 
bad  not  thus  the  best  means  that  could  be  well  figured  for 
persons  on  foot  to  escape  from  individuals  on  horseback ; 
and  if  they  had  wished  to  escape,  they  would  doubtless  have 
availed  themselves  of  those  means ;  but  that,  Gentlemen, 
was  not  their  object; — their  object  evidently  was,  from  the 
beginning,  one  of  a  general  nature,  namely,  that  of  accom- 
plishing^ in  one  shape  or  other,  a  change  in  the  constitution 
of  the  country ;  and  if  they  had  succeeded  in  defeating  the 
armed  body  thus  sent  against  them,  no  one  can  doubt  that 
at  that  moment  this  general  object  would  have  been  consi- 
dered as  most  materially  promoted.  That  such  was  the  ob- 
ject truly  in  view,  is  proved  in  the  only  way  that  such  a  fact 
can  be  proved,  namely,  first,  by  the  declaration  and  state- 
ment of  the  persons  tliemsclves  who  were  concerned  in  it; 
and  in  the  second  place,  by  the  acts  which  they  themselves 
did  upon  the  occasion. 

With  respect  to  the  declaration  of  the  party,  a  good  deal 
was  said  upon  that  subject  by  my  learned  friend,  Mr  Jef- 
frey, who  naturally  felt  how  much  his  case  has  been  narrow- 
ed by  the  declarations  of  the  person  now  upon  trial.  Gen- 
ilcmeni  my  learned  friend,  the  Solicitor^Gcneral,  brought 
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fully  onder  your  new  the  expediency  and  neoeiBity  whidi 
exists  for  the  safety  of  the  innocent  and  finr  the  detection  of 
Giim^  why  individuals  under  muspidoBf  when  fint  taken  be- 
fore a  magistrate^  should  be  inr amined^  to  give  an  accomt  of 
the  matter  laid  to  their  charge.  This  I  bdieve^  I  can  wkj 
confidently,  is  in  this  countiy  considered  as  a  most  impott- 
ant  part  of  the  duty  of  a  magistrate^  and  none  is  perfimied 
with  greater  fidelity  by  the  Sheriffi;  and  on  the  preMnt oc- 
casion it  is  satisfiurtory  to  me  to  see  that  these  declars&N» 
were  not  only  taken  by  highly  respectable  individnslsi 
among  others  my  honourable  firiend  the  SherifiMepute  of 
Edinburgh ;  but  that  they  were  taken  by  di£ferent  Magis- 
trates, at  different  places,  and  at  different  times  ;  because^  if 
in  the  first  of  these  declarations  the  prisoner  at  the  bar 
committed  any  error  or  mistake,  it  is  impossible  to  beliere 
but  that  the  most  full  opportunity  was  allowed  him  to  cor- 
rect  it  in  the  subsequent  examinations. 

Now,  my  learned  friend,  Mr  Jeffrey,  said  these  declara- 
tions contained  only  inferences,  and  not  facts ;  now  yoa 
will  look  at  them, — and  I  submit  they  contain  a  distinct 
narrative  of  fact,  which  has  been  confirmed  by  all  the  witr 
nesses  who  have  this  day  been  examined.  These  declara- 
tion detail  the  causes  for  the  prisoner's  connecting  himself 
with  this  insurrection,  and  the  intention  and  acts  of  the 
parties,  from  the  time  he  joins  them,  down  to  the  time  that 
they  were  all  taken  prisoners.  Gentlemen,  such  evidence 
has  ever  been  held  as  legitimate  and  admissible  evidence 
by  the  law  of  this  country ;  and  I  see,  in  this  respect,  that 
the  law  of  England  is  in  no  way  inconsistent  with  our 
own ;  on  the  contrary,  by  that  law  more  weight  is  givoi  to 
a  declaration  by  a  prisoner  before  a  Magistrate,  in  cases  <tf 
Treason,  than  is  admitted  of  in  this  country,— or,  at  least, 
than  I  shall  ask  at  your  hands  this  night; — ^for  it  is  there 
ruled,  that  upon  the  declaration  of  a  man,  taken  before  a 
Magistrate,  (freely  and  voluntarily^  of  course,  as  it  must 
be,)  acknowledging  his  guilty  if  proved  by  two  witnesseSi 
upon  that  declaration,  and  that  alone  the  prosecutor  is 
entitled  to  ask  a  verdict  of  conviction.     I  should  not  state 
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thu»  if  I  had  not  authority ;  bat  I  shall  b^  to  refer  to  Phil* 
lipps  on  Evidence^  which  I  beliere  is  admitted  as  an  autho- 
rity on  all  occasions.  On  the  subject  of  such  evidence,  he 
says,  ^  From  the  above  cited  cases,  it  appears  now  to  be  an 
established  rule^  that  a  full  and  voluntary  confession  by 
the  prisoner,  of  the  overt  acts  charged  against  him,  is  of 
itself  sufficient  evidence  to  warrant  a  conviction ;  and  al- 
though Mr  Justice  Foster  suggests  that  the  rule  for  ad- 
mitting a  confession  against  the  prisoner  ought  not  to  ex- 
taid  further  than  to  a  confession  made  during  the  solem- 
nity of  an  examination  made  before  a  Magistrate,  or  before 
some  person  having  authority  to  take  it,  when  the  party 
may  be  presumed  to  be  properly  upon  his  guard,  and  ap- 
prised of  its  danger,  no  distinction  of  this  kind  is  to  be 
fonnd  in  the  authorities  before  mentioned/'  You  see  here, 
it  goes  this  length,  that  the  confession  of  a  party,  if  proved, 
though  not  before  a  magistrate,  is  admissible  evidence 
against  him.  Mr  Justice  Foster  doubts  that — he  does  not 
doubt  that  a  declaration  taken  before  a  magistrate,  if  pro- 
Ted  by  two  witnesses,  is  complete  evidence,  but  Mr  Justice 
Foster  doubts,  if  an  acknowledgment,  not  before  a  magis- 
trate^ vrill  be  ^sufficient  for  that  purpose.  But  he  says,  that 
although  Mr  Justice  Foster  suggests  that  the  rule  for  ad- 
mitting a  confession  against  the  prisoner  ought  not  to  ex- 
tend further  than  to  a  confession  made  during  the  solem- 
siQr  of  an  examination  before  a  magistrate,  or  before  some 
person  having  authority  to  take  it,  when  the  party  may  be 
presumed  to  be  properly  upon  his  guard,  and  apprisied  of 
its  danger,  no  distinction  of  this  kind  is  to  be  found  in  the 
authorities  before  mentioned;— on  the  contrary,  in  Fran- 
dsfs  case,  the  Judges  resolved  that  the  confession  would  be 
evidence^  whether  made  before  a  magistrate^  or  in  the 
coarse  of  conversation ;  and  there  appears  to  be  no  solid 
ground  for  such  a  distinction,  as  confessions  are  admissible 
in  trials  for  High  Treason,  precisely  on  the  same  principle 
which  made  them  evidence  at  common  law. 

Gentlemen,  this  is  the  law  of  England  upon  the  subject, 
and  it  carries  the  matter,  you  see,  greatly  further  than  what 
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we  in  this  country  have  tN?en  u&ed  to  carry  it;  becaiise  me 
only  consider  a  declaration  as  a  species  of  evidence  c&lcuW 
ted  to  throw  an  important  light  on  the  case^  but  not  of  itself 
sufficient  to  lead  to  conviction,  If  denied.  Though  a  person 
bas  acknowledged  the  crime,  if  he  retracts  that  at  the  bar, 
the  declaration  would  not  be  held  sufficient  evidence  against 
him.  But  I  do  not  mean  this  night  to  rest  my  claim  to  your 
verdict  upon  this  declaration  alone ;  this  docoment  doeii 
however,  afford  evidence  of  a  most  important  natore  lor 
your  consideration. 

By  the  declaration  of  this  individual,  it  spears  that 
the  purpose  of  the  assembling  was  of  a  general  and  pnUic 
nature.  He  has  told  you  his  purpose  in  the  plainest  pos- 
sible terms,  by  saying,  when  interrogated,  **  What  purpose 
the  declarant  and  his  party  had  in  view  ?  declares,  thati 
according  to  the  mode  in  which  Reformers  proceed,  no 
purpose  was  mentioned," — that  is,  no  immediate  oligect. 
You  will  see,  when  you  follow  it,  no  object  of  this  meeting 
going  further  was  mentioned ;  but  the  general  purpose  of 
their  meeting  was  understood,  he  says,  '*  according  to  the 
mode  in  which  Reformers  proceed — no  purpose  was  men- 
tioned. That  the  declarant's  intention  was  to  obey  the  or- 
ders he  received ;  and  if  he  had  asked  what  the  purpose 
was,  he  would  have  received  no  answer.  Declares,  That  the 
purpose  was  connected  with  reform, — that  it  was  a  radical 
reform  in  the  Commons'  House  of  Parliament;  and  the 
declarant  believes  this  to  have  been  the  understanding  of 
the  party.  That  he  believes  there  was  something  of  anniul 
parliaments  in  it.  Declares  that  reform  was  the  generd 
purpose."  He  did  not  know  the  particular  purpose^  bat 
what  they  were  doing  was  in  furtherance  of  a  general  piu^ 
pose^  of  which  he  has  given  this  explanation,  as  to  whidi 
you  can  have  no  doubt  of  its  nature.  It  was  no  private 
reason  of  any  sort,  but  a  general  purpose,  as  connected 
with  the  general  state  of  the  country, — that  is  proved  bj 
the  declaration,  and  by  the  acts, — ^for  all  the  acts  go  to 
shew  that  the  persons  had  not  for  their  object  any  private 
purpose — ^no  such  private  purpose  has  been  attempted  to 
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tated  to  yon.  Mr  Jeffirey  talked  a  great  deal  about 
IU8  crimefly  and  of  the  various  purposes  these  persons 
have  bad  in  view,  but  he  has  not  condescended  on  one 
t  of  a  private  nature  which  this  insurrection  was  meant 
complish. 

rsuaded  that  you  will  be  satisfied  that  there  was  here 
surrection,  and  that  the  object  of  that  insurrection  was 
^neral,  public,  and  not  of  a  private  nature,  the  only 
sr  that  remains  behind,  is  to  inquire  what  share  this 
idual  had  in  that  conspiracy.  Gentlemen,  on  that 
it  will  be  unnecessary  for  me  to  occupy  any  great 
on  of  your  time.  The  first  matter,  in  point  of  date^  that 
es  to  him,  is  a  circumstance  which  Mr  Jeffrey  has  not 
adverted  to,  namely,  that  we  find  this  individual,  on 
fonday,  employed  in  procuring  pike-heads  atlhe  vil- 
3f  Camelon.  I  do  not  say  we  have  proved  how  these 
employed,  but  we  have  proved  that  Hardie  was  on 
[light  engaged  in  collecting  them.  Besides,  this  was 
lie  first  meeting  he  had  with  those  who  prepared 
We  find  him,  two  days  before  the  battle,  taking 
these  pikes  in  a  secret  manner,  when  he  could  have 
gect,  but  one  of  a  treasonable  nature,  and  making  an 
gement  to  meet  on  the  banks  of  the  canal  on  the  fol- 
g  night 

w.  Gentlemen,  the  next  pcunt  worthy  of  notice  is  the 
tram  Glasgow  seeking  out  the  prisoner  at  Candoret 
le  morning  of  the  6th  of  April ;  and  from  that  time^ 
to  the  period  of  his  being  apprehended,  it  is  acknow- 
d  by  him,  in  the  most  express  terms,  that  he  not  only 
3ted  this  insurrection,  and  became  one  of  it,  but  he  was 
tuted  the  leader  of  it ;  he  was  the  commander  of  a  di- 
I,  and  was  obeyed  as  their  ofBoer.  In  short,  the  whole 
l^ement  was  of  a  military  nature ;  and  one  of  the  or- 
wrhich  Hardie  received,  and  which  he  obeyed,  was, 
in  the  event  of  being  opposed  by  a  military  force,  he 
y  resist.  The  terms  of  that  part  of  the  Declaradon  are, 
t  they  had  orders  from  the  commanders  to  stand  out, 
y  were  attacked  by  any  military  force.  Dedares,  that 
were  attacked  by  a  party  of  the  Hussars  and  Yeoman- 
«.!.  2h 
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ry  Cavalry,  and  they  resisted  accordingly.*'  Here^  tlwo, 
Gentlemen,  you  hare  this  individiud  taldog  npoD  fanudf 
the  command  of  this  party  of  people^  wfab^  I  snhmit  to  jour 
good  sense,  were  acting  in  a  way  that  cut  be  put  in  bo  otkr 
shape  than  as  that  of  traitors ;  he  accompanied  them  ■cma" 
manded  them— to  this  mmr,  and  then,  Genflemew,  you  hare 
seen  his  conduct  there.  I  am  unwilling  to  dwdl  on  tbe 
dircumstances  that  occurred,  because  I  think  the  evidence  ii 
otherwise  so  clear;  I  am  unwilling  to  bring  under  your  view 
the  particular  circumstances  of  aggravation  that  atteadtd  the 
priaoner^s  conduct  You  have  it  proved  that  this  penoa 
came  down  along  with  the  rest  of  the  party  bdiind  tUs  waUt 
and  there  offered  a  spedes  of  renstance  which  xeally  cxdied 
at  the  moment  feelings  in  my  ipind  of  a  Tery  unplesnat 
nature,  conadering  the  particular  object  against  whotti,  m 
a  special  manner,  he  directed  bis  attack*— I  mean  the  way  id 
which  he  endeavoured  to  cut  ctt  that  very  disiingwidirf 
officer  who  gave  evidence  on  this  day  at  your  bar,  and  who 
acquitted  himself  on  this  occasion  in  a  way  most  creditdUe 
to  himself,  and  one  calculated  to  excite  in  our  breasts  senti- 
ments of  the  highest  admiration ;  indeed  it  seesied  difficult 
which  most  to  admire,  his  gallantry,  at  the  extraordinary  mo* 
desty  with  which  he  contrived  to  throw  out  of  view  eveiy 
personal  danger  he  encountered,  and  every  actual  exertion 
of  his  own  that  day.  It  was  proved  by  Uie  soldiers,  that, 
on  being  fired  at  by  these  persons,  this  officer  was  the  finl 
to  advance  to  the  wall ;  what  did  he  do  then  ?— waa  it  lusob* 
ject  to  run  down  and  to  slay  those  individuals  who  were  op- 
posed against  his  tro(q)s  ?-^io-*it  was  for  the  charitable  mi 
humane  purpose  of  endeavouring  to  make  those  ™«giiiAi^ 
people  lay  down  their  arms,  and  escape  that  fate  which 
awaited  them ;  he  called  on  them  sevoi  or  dght  times  ts 
lay  down  their  arms,  during  all  which  time  this  prisoner  hti 
his  blunderbuss  presented  against  him ;  and  this  gallant  tA 
cer,  finding  persuasion  would  not  do,  was  the  first  who  ca- 
tered  the  breach  iu  the  wall,  though  opposed  by  a  douUe 
rank  of  men  armed  with  guns  and  with  pikea.  He  made 
good  his  way ;  he  attacked  four  persona,  and  was  wound- 
ed by  one  of  then^    Of  these  dircumstanoea  he  took  no 
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md  if  they  had  not  cotne  out  bj  ochtt  evkienoe^ 
Id  have  been  ignorant  of  the  exttiorduutty  flMomer 
i  this  indiridual  had  exposed  himsdf  on  that  ooea> 
1  of  the  imminent  danger  he  ran.    Thank  God,  what 
I  that  day  did  not  end  in  the  manner  that  might 
m  expected  ;-^we  find  him  anil  in  the  sitoation  he 
d  I  trust  he  will  long  continue  to  be  an  ornament  of 
ice.    In  so  far  as  regards  the  prisoner  at  the  bar,  it 
ent  that  he  did  all  in  his  power  to  aocomplish  the 
end  in  which  the  party  was  engaged.     It  is  proved, 
en  these  people  came  down,  they  did  not  wait  till 
iers  attacked  them,  but  tliey  were  the  first  to  fire 
e  military-^**that  is  an  important  feature  in  the  case^ 
had  almost  omitted  to  notice ;  and  after  the  soU 
d  come  up,  instead  of  surrendering,  you  see  them 
ing  to  the  end,  and  this  inditidual  endeavouring , 
shoot  the  oommanding-ofBoer)  and  when  he  found 
gun  would  not  go  off^  he  knocks  it  against  the  wall^ 
tr  it  unserviceable,  and  tben  proceeds^  by  means  of 
to  wound,  in  a  severe  manner,  the  serjeMt,  who  was 
ear  of  this  officer  who  eommalided  the  party* 
lemen,  I  do  not  know  wliether,  in  the  hvartj  of  going 
i  the  case,  there  are  not  other  particulars  important 
r  consideration ;  but,  as  the  honourable  Judge  wUi 
ugh  the  evidence,  I  diall  trust  to  those  bring  noticed 
.    I  hope,  however,  that  what  I  have  now  stated  will 
led  sufficient  to  bring  home  the  aooesrion  ot  this  ill* 
1  to  the  conspiracy.    I  submit  to  your  jodgtnenti 
r  this  insurrection  had  not  for  its  oligeet  a  pubtie  pufA> 
d  whether  the  individual  at  the  bar  was  not  only  an  ad^ 
,  but  a  leader  and  commander  of  it ;  and  if  soi  I  think 
ist  come  to  the  conclusion  that  this  prisoner  ought  to 
or  the  gross  outrage  of  the  law  be  has  committed.  A 
eal  has  been  said  in  ridicule  of  the  numbers  engaged^ 
r  to  shew  the  absurdity  of  the  attempt,  and  to  mak^ 
licve  that  the  individuals  engaged  could  not  expect 
.     What  their  expectations  were  I  Cannot  devise  ;-^ 
ight  mistake  the  extent  of  fovce  to  whidi  tkej  were 
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opposed— they  mi^t  not  think  that  the  Cngf i  troops  ^ 
of  that  regular  spedes  of  force  whidi  they  hiqppened  to  be— 
and  they  were  concealed  from  their  Tieir  for  a  conadenibie 
time  before  they  engaged;  and  I  can  eanly  aee,  too^  diit 
these  persons,  if  they  coidd  have  sooceeded  in  that  enterprise^ 
might  flatter  themselves  with  results  of  a  very  dillerent  na- 
ture from  those  my  learned  friend  Mr  Jeffrey  stated.  It  it  ba- 
posfflble  with  certainty  to  know  their  views;  but  the  strength 
of  the  party  altered  not  the  case.  It  is  enoug|h  that  they  oc»- 
sidered  the  means  adequate,  whether  they  were  so  or  not;  md 
upon  this  part  of  the  case,  I  shall  appeal  again  to  the  aadio- 
rity  of  my  Lord  Chief  Justice  Abbott,  who  says,  ^'  It  has 
been  urged,  that  the  means  which  these  persons  possessed  were 
wholly  inadequate  to  the  end  they  proposed,  and  that  it  is  ab- 
surd to  suppose  that  the  government  of  the  countiy  could 
be  overturned  by  such  an  assembly  of  persons  as  this,  even 
with  the  aid  they  expressed  themselves  to  expect ;  but,  Gen- 
tlemen, the  question  is  not  whether  their  deagn  was  likely 
to  succeed,  but  whether  they  entertained  it.  The  improba- 
bility of  success  may  be  used  as  a  sort  of  argument  to  shew 
that  a  person  does  not  entertain  a  design  imputed  to  him, 
because,  in  general,  it  is  not  likely  that  a  man  will  entotain 
a  design  which  there  is  no  probability  of  his  executing ;  but 
if  you  find  from  the  evidence  that  he  is  actually  embarking 
in  that  design,  and  declaring  that  he  entertains  it,  there  is 
then  no  room  for  the  argument,  which  might  otherwise  be 
adduced,  as  to  the  improbability  of  its  success ;  if  you  find 
he  was  embarked  in  it,  the  improbabili^  of  success  makes 
no  difference  in  the  crime.  They  expected,  as  it  appeaiS}  a 
much  greater  force  to  assemble  than  did  assemble;  they 
were  acting,  probably,  on  some  delusion,  whether  at  the  in- 
stigation of  their  own  immediate  friends,  or  of  others,  is  not 
material ;— the  question  is  not,  whether  they  had  ground  for 
hoping  for  success,  but  the  question  is,  did  they,  or  did 
they  not,  and  particularly,  did  the  prisoner  at  the  bar,  en- 
gage in  the  acts  imputed  to  him,  with  the  design  chaiged  by 
this  indictment,  namely,  the  design  of  endeavouring  to  over- 
turn  the  Grovemment  ?**  These  expressions  apply  strictly 
to  the  case  now  in  hand^  and  they  come  from  such  high 
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aatliority,  that  I  duMiU  think  it  was  wastii^  your  time  if 
I  Mid  another  word  upon  the  subject. 

In  concluding,  I  have  now  to  demand  at  your  hands  a 
ineidict  of  Gkulty  against  this  unfortunate  man ;  and  certain- 
ly I  would  not  ask  this  verdict  if  I  did  not  think  I  was  en- 
titled to  do  so.  I  consider  such  a  verdict  as  of  the  last  im- 
portance to  the  country— but  it  is  your  verdict,  not  mine. 
You  will  judge  the  case  with  all  the  favour  the  panel  is  en- 
titled to ;  but  you  will  at  the  same  time  keep  in  mind  what 
is  due  to  the  oaths  you  have  taken,  and  to  the  peace  of  that 
kingdom  of  which  you  are  subjects.  Fearlessly,  yet  with 
meroy,  I  am  persuaded  you  will  do  your  duty ;  and  as  the 
veauk  will  be  gratifjring  to  your  own  minds,  so  it  cannot  fail 
to  be  satisfiEU^tory  to  the  Court  and  to  the  coimtry. 


SUMMING  UP. 


Zjord  Justice  CZ^rlr.— Gendemen  of  the  Jury,  the  evi- 
denoe  in  this  case  being  now  gone  through,  and  the  obser- 
VBtioos  upon  that  evidence,  on  both  sides,  being  closed,  it 
ii  my  province,  in  the  discharge  of  the  duty  incumbent  up- 
on me,  to  submit  to  your  consideration  those  obsarvations, 
widi  that  view  of  the  evidence  which  it  is  my  peculiar  duty, 
in  a  case  of  this  description,  to  lay  before  you,  which  may 
be  of  use  to  you  in  forming  that  conclusion,  which  it  is  your 
undoubted  privilege  to  do^  on  a  review  of  the  whole  of  the 


The  prisoner  now  at  the  bar  is  charged  vdth  the  highest 
crime  known  in  the  law — ^the  crime  of  High  Treason,  which 
is  considered  as  the  highest  crime,  in  respect  that  it  includes 
within  it  an  accumulation  of  every  spedes  of  evil,  both  pub- 
fic  and  private ;  inasmuch  as  it  is  impossible  that  the  crime 
of  High  Treason,  which  must  result  in  the  destruction  of 
the  Gk>vemment  and  Constitution  of  the  country,  as  by  law 
established,  can  be  accomplished,  except  by  bringing  in  its 
trun  evils  of  the  most  general  and  extenuve  nature.  The 
indictment  on  which  the  prisoner  has  been  arraigned,  and 
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haa  pkfKfed,  mi  oontiniiea  to  iJMi  to  yoi^  not  t^i 
contains  four  distinct  chargeti  The  chafge  of  Qonpaari^g 
B9d  imagining  the  death  of  the  King^  is  the  aubjact  of 
the  firat  count;  the  charge  of  kvyilig  war  agtMUSt  Ae  Kib|^ 
is  the  subject  of  the  aeooiid  ooiwt;  the  vih^t  of  the  third 
count  ia»  the  inventing,  deviang»  and  inieoding  to  depnu 
and  depose  our  Lord  the  King  from  the  style,  honour, 
and  kingly  name  of  the  imperial  crown  of  this  realm ;  and 
the  subject  of  the  fourth  count  is,  the  compaaaing^  imaginii^ 
inventing,  devising,  and  intending  to  levy  war  agaiasl  cmi 
Lord  the  King,  within  his  realm,  in  ordi^,  by  foree  sad 
constraint,  to  compel  him  to  change  hia  neaauKs  aad 
connsebu 

Now,  Gentlemen,  it  appears  to  me^  in  the  \»ew  that  I 
take  of  this  case,  and,  indeed,  in  the  view  in  which  it  has 
been  considered  by  the  PuUic  Prosecutor  himself,  that  it  is 
quite  unnecessary  for  you  to  occupy  your  attention  with  any 
consideration  of  the  first  of  these  counts ;  and  I  hold  it,  in 
the  view  that  I  take  of  it  also,  to  be  unnecessary  for  you  to 
enter  on  the  oonsideratioA  of  the  third  count.  It  is  to  4ie 
second  count— the  levying  war  against  the  Eaqg,  and  the 
fouirth  count— the  compassing,  imaguoing,  amd  dexiang  to 
levy  war  ^j^nst  the  King,  in  order,  by  fiorge  and  constraint, 
to  compel  hun  to  change  his  measures  and  counsels,  tp  which 
it  is  necessaiiy  for  you  to  pay  attention,  in  the  considccatioa 
of  thi9<;aa«» 

In  proee^ding,  then.  Gentlemen,  to  explain  to  you  what 
is  the  rule  of  law  with  regard  to  an  indictment  of  this  na- 
ture, I  need  not,  I  am  confident,  warn  you  against  any  pca- 
pos8esw)us  which  you  may  be  supposed  to  entertiun,  from  an? 
ihixtg  thaX  you  have  either  heard  out  of  doors,  or  which  you 
may  hi^vQ  learnt  in  the  course  of  the  proceeding,  which 
took  place  in  this  Court  yesterday  ;  that  case  has  been  sl- 
luded  to  UMlay,.  and  once  or  twice  it  has  been  made  the 
wbject  of  comment  by  both  of  the  counsel  who  addressed 
you,  but  who  agree  that  you  are  to  lay  that  case,  and  the 
result  of  it,  entirely  out  of  your  consideration,  in  deter- 
mining upon  the  present  case.  You  are  to  approach  tlus 
caae,  aa  I  am  confident  you  have  approached  it,  and  will 
continue  to  oon^det  and  decide  upon  it,  coolly,  deliberatelf* 
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mioiiately,  arresting  your  attentiaii  upon  nothing 
!e  of  the  earth  but  the  evidence  which  has  this  day 
a  before  you. 

fore  I  proceed  to  call  your  attention  to  that  evi- 
rish  to  state  to  you  distinctly  what  I  connder  (and 
it  as  far  as  I  possibly  can  from  authorities)  to  be 
Lw  applicable  to  such  an  indictment  as  this.  You 
fectly  well,  that  the  law  applicable  to  High  Trea- 
law  borrowed  from  the  law  of  England— from  a 
tassed  at  an  early  period  of  the  law  of  England, 
ence  to  the  second  count,  but  a  British  statute^  as 
rth  count ;  but  any  authorities  we  are  to  look  to,  of 
id  importance,  in  considering  the  law,  are  to  be 
lie  authorities  of  the  law  of  England,  which,  by 
y  of  Union,  has  been  declared  to  be  the  law  of 
in  all  time  coming,  with  regard  to  the  crime  of 
sason. 

jrentlemen,  the  second  count  in  the  indictment— 
ivying  war  against  the  King  in  his  realm,  is  kid 
statute  of  the  2£th  Edward  III.  which,  in  pbdn 
e  language,  declares,  <<  that  if  a  man  do  levy  war 
lur  Lord  the  King  in  his  realm,  or  be  adherent 
imies  of  our  Lord  the  King  in  his  realm,  giving  to 
or  comfort  in  the  realm,  or  elsewhere,  and  thereof 
biy  attainted  of  open  deed  by  the  people  of  tibeir 
f'^  that  is  High  Treason.  Now,  Gentlemen,  in 
ig  what  it  is  which,  in  this  short  provision,  ftlls 
e  enactment  of  High  Treason,  it  is  proper  to  look 
;  the  result  of  the  adjudged  cases  which  have  oocur- 
lich  the  question  has  been  agitated,  as  to  what  was  a 
f  war ;  and  the  result  of  these  cases,  as  they  have 
prior  to  the  date  of  the  treatise  to  which  I  am  to 
t  of  Foster,  is  to  be  found  embodied  in  his  works, 
I  direct  your  attention,  as  preferable  to  any  words 
ise,  and  to  which  I  refer  in  preference  to  modem 
»,  however  weighty  they  are,  as  expontions  of  the 
is  of  law  laid  down  in  this  treatise,  and  to  the  jus- 
accuracy  of  which,  particularly  that  read  by  the 
Ivocate,  as  the  opinion  of  the  Chief  Justice  of 
f  I  most  completely  subscribe;  but  I  prefer  to 
result  of  former  authontkS)  and  iiYttidci  «»tm5». 
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ly  to  be  Gonndered  as  embodied  and  ghnen  elhet  to  in  the 
opimoDs  of  the  several  Judges,  the  Lend  Chief  Jusdeecf 
the  KiDg*s  Bench,  the  Lord  Chief  Jnsdoe  of  the  Codbbob 
Fleas,  and  the  present  Lord  Chief  Baron  of  the  Ezdwqnor 
in  England,  who  merely  expound  that  which  had  been  hit 
down  before  in  the  authority  of  Mr  Jusdoe  Foster.  Now, 
his  words  are,  *^  But  every  insurrection  which,  in  judgmot 
of  law,  is  intended  against  the  person  of  the  iKing,  be  it  to 
dethrone  or  imprison  him,  or  to  oblige  him  to  alter  his  mea- 
sures of  government,  or  to  remove  evil  counsellors  fromaboat 
him,  these  rinngs  all  amount  to  levying  war  within  the  sta- 
tute, whether  attended  with  the  pomp  and  dicumstanoe  d 
open  war  or  not  ;^  and  then  he  goes  on  to  state,  which  is 
not  material  for  you  to  consider,  in  reference  to  this  count 
of  levying  war,  but  which  would  be  material  with  reffOtA  to 
the  other  counts,  **  that  every  conspiracy  to  levy  war  for  these 
purposes,  though  not  Treason  within  the  clause  of  levying 
war,  is  yet  an  overt  act  within  the  other  clause  of  compassing 
the  King^s  death,  for  these  purposes  cannot  be  effected  by 
numbers  and  open  force  without  manifest  danger  to  bis  per- 
son.**^ He  proceeds,  however,  and  he  explains  himself  more 
fully  in  these  words :  **  Insurrections  in  order  to  throw  down 
all  inclosures,  to  alter  the  established  law,  or  change  religion, 
-^Jbo  enhance  the  price  of  all  labour,  or  to  open  all  prisons,— 
all  ridngs  in  order  to  effect  these  innovations,  of  a  public  and 
general  concern,  by  an  armed  force,  are,  in  construction  of  law, 
High  Treason,  within  the  clause  of  levying  war ;  for,  though 
they  are  not  levelled  at  the  person  of  the  King,  they  are 
against  bis  Royal  Majesty,  and,  besides,  they  have  a  direct 
tendency  to  dissolve  all  the  bonds  of  society,  and  to  destn^ 
all  property,  and  all  government  too,  by  numbers  and  an 
armed  force.  Insurrections,  likewise,  for  redressing  nation- 
al grievances,  or  for  the  expulsion  of  foreigners  in  genenl, 
or,  indeed,  of  any  single  nation,  living  here  under  the  pro- 
tection of  the  King,  or  for  the  reformation  of  real  or  imagi- 
nary evils,  of  a  public  nature,  and  in  which  the  insurgents 
have  no  special  interest,  risings  to  effect  these  ends  by  force 
and  numbers  are,  by  construction  of  law,  within  the  clause 
of  levying  war,  for  they  are  levelled  at  the  King^s  Crovn 
and  Royal  digoilyr 
Gentlemen,  I  dkslW  yatX  Tesdi  oxi&  oAcist  vQSiDffjD&c<]^'^j^sd&N 
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let,  when  duly  attended  to,  is  strictly  oonfonnaUe  with 
t  is  more  authoritatively  stated  in  the  passage  I  have  read 
i  Justice  Foster ;  for  my  Lord  Hale,  one  of  the  great- 
md  most  eminent  of  the  English  lawyers,  states,  *^  But 
ivers  persons  levy  a  force  of  multitude  of  men  to  pull 
n  a  particular  indosure,  thb  is  not  a  levying  of  war 
lin  this  statute,  but  a  great  riot ;  but  if  they  levy  war  to 
down  all  inclosures,  or  to  expulse  strangers,  or  to  re- 
e  counsellors ;  or  against  any  statute,  as,  namely,  the 
ute  of  Labourers ;  or  for  enhancing  salaries  and  wages, 
is  levying  war  against  the  King,  because  it  is  generally 
nst  the  Eing^s  laws,  and  the  offenders  take  upon  them 
reformation  which  subjects,  by  gathering  power,  ought 
to  do."**  Such  are  the  authorities  of  the  text  writers 
Di  this  important  part  of  the  law— authorities  which  are 
lowledged  as  most  important  and  decisive,  and  have 
'  been  so  in  every  question  of  Treascm  which  has  come 
er  the  consideration  of  any  court  of  justice;  and  I  shall 
add  one  word  more,  in  the  language  of  Lord  Chief 
tice  Holt,  in  a  case  in  which  a  multitude  had  risen  for 
purpose  of  pulling  down  all  the  Meeting-houses  in  the 
o£  London,  and  in  which  they  had  proceeded,  without 
ig  r^ularly  armed,  farther  than  having  crows  and  fire- 
ids  in  their  hands  I  in  that  case,  he  expressly  says,  **  when 
ultitude  is  assembled,  and  force  used,  not  for  any  pri- 
I  end  or  revenge,  but  upon  a  pretence  which  is  public 
general,  it  has,  in  all  ages,  been  adjudged  a  levying  war 
nst  the  King.^ 

rentiemen,  with  regard  to  the  fourth  count,  the  law  is 
rly  and  distinctiy  defined  in  a  statute  which  has  been 
ded  to,  passed  in  the  reign  of  the  late  King,  and  which 
ares,  <*  that  whosoever  shall,  within  the  realm  or  with- 
compass  and  imagine,  invent,  devise,  or  intend  to  levy 
against  our  Lord  the  King,  within  his  realm,  in  order, 
brce  and  constraint,  to  compel  him  to  change  his  mea* 
s  and  counsels,  shall  be  deemed  guilty  of  High  Trea- 
^  This,  then,  Grentiemen,  is  the  law  applicable  to  the 
ats  of  this  indictment,  to  which  your  attention  is  to  be 
cted  in  conadering  the  evidence,  namely,  the  count  which 
rges  the  actual  levying  war  against  the  King,  and  that 
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which  cbaige»  the  cxMnpasBing,  rawnting*  snA  inten^b^to 
levy  war. 

Gentlemen,  the  evidence  which  ha^  been  addnoed  it  ii 
my  duty  now  to  bring  under  your  eomideriiiivi ;  ™ 
though  I  shall  certainly  feel  it  to  be  nKessaiy,  in  a  ctferf 
this  great  importance^  not  only  to  the  prisoner  at  the  Bir, 
whose  life  is  certainly  at  stake^  but  to  the  public  al  \Mrpf^ 
bring  it  fully  and  complettly  under  your  view,  I  do  ap- 
prehend, from  the  nature  of  the  examinaticnB  thit  Life 
taken  place,  it  will  not  be  necessary  for  me  to  refer  to  strne 
of  the  depositions,  more  than  to  bring  them  generally  under 
your  view ;  because  they  only  go  to  craifirm  others,  wbich 
p^e  a  more  general  account  of  the  transaction,  and  do  aot 
throw  any  additional  li^t  on  the  question. 

In  the  first  place.  Gentlemen,  you  will  find  that  Ueatenal 
Hodgson,  of  the  10th  Hussars,  stated  to  you,  thi^  he  sr- 
rived  at  Kilsyth  abont  half  past  five  in  the  morning  of  the 
fifth  of  April,  accompanied  by  a  squadron  of  the  10th i 
that  he  went  from  Stirling  that  rooming ;  that  in  about  sn 
hour  and  a  half,  or  about  two  hours  after,  he  pooeeded 
firom  Kilsyth  on  information  he  had  received  firam  Cooke, 
one  of  his  men,  and  that  he  also  had  seen  a  Mr  Burd,  snd 
got  information  from  him,  whidi  led  him  to  set  off;  thsihe 
proceeded,  with  nxteen  of  the  10th  Hussars,  and  about  ax- 
teen  of  the  Yeomanry,  and  amongst  them  ten  at  eleven  of 
the  Hussars,  mounted  on  the  Yeomanry  hones,  as  the  wit- 
ness himself  was ;  that  the  reason  at  quitting  thrir  own  re- 
gimental horses  was,  that  they  had  had  a  very  quick  nMick 
in  the  morning,  and  he  wished  as  much  as  possible  to  stve 
them — the  march  had  been  frcxn  Stirling,  and  was  a  forced 
one;  that  from  Kilsyth  they  proceeded  In  the  direcfioa 
of  Ffdkirk,  and  received   information  from  the  coontiy 
people  in  what  direction  a  party  of  armed   men  were 
gone;  that  he  marched  to  Bonnymuir ;  and  when  they  bad 
proceeded  about  nine  miles,  he  saw  about  twenty  armed 
men,  at  a  quarter  of  a  mile  distance,  armed  with  long  poH 
or  pikes ;  that  they  were  on  the  muir,  about  fifty  yardi 
from  a  wall ;  that  when  they  came  in  sight,  they  went  s 
little  quicker — ^they  put  their  horses  into  a  canter,  but  the 
ground  was  bad,  ia\d  \hej  nvere  obliged  to  go  round ;  thai 
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le  men  cbeored  at  the  time  he  saw  thesii  but  he  does  not 
nov  whether  that  cheering  was  in  consequence  of  consult- 
ig  together ;  that  it  appeared  to  him  not  to  be  the  spon- 
ineous  impulse  of  the  moment^  but  the  result  of  a  private 
pofercaice*— Here  is  this  gentleman  stating,  that,  in  conse- 
[oeiice  of  information  of  a  set  of  armed  men  proceeding 
long  the  public  road,  he  went  in  pursuit  of  them  ;  that 
m  saw  them;  that  th^  appeared  to  see  him;  that  they 
Aiaered}  and  came  down  to  this  wall ;  and  that  he  consi- 
leftd,  from  the  mode  in  whidi  they  drew  together  before 
hey  moved  off^  that  it  was  in  consequence  of  seeing  the 
ATBlry  near ;  that  they  were  about  a  quarter  of  a  mile  offf 
hat  filer  the  cheering  they  ran  down  towards  him,  and 
Rationed  themselves  under  the  wall,  and  waited  till  he 
aune  np*— that  by  so  doing  they  came  nearer  to  him ;  if 
hey  had  wished  to  have  avoided  him,  the  men  should  have 
igome  the  other  way — he  could  not  go  straight  over  the 
nnir,  that  it  was  boggy,  and  that  one  of  the  Yeomanry 
lirtcted  them  ;  that  he  knew  the  ground— they  had  to  moke 
jitnra  rather  to  the  left  ;  he  thinks  they  might  have  escaped 
rery  easily  by  running  away  when  first  they  saw  them ;  the 
ground  was  so  bad,  he  couU  not  have  taken  more  than  one 
with  his  menr^the  main  body  would  have  escaped,  or  they 
mif^t  have  thrown  away  their  arms»  and  then  they  could 
not  have  been  identified.    Now  it  is  material  for  you  to 
consider  well  the  account  this  gentleman  gives,  and  you 
will  consider  whether  there  is  any  doubt  that  these  persons. 
Siting  him  ^)proaching,  came  pouring  down»  and  took  up 
tbbposition^  which  you  will  find  tha(t  gentleman^  as  wdl  aa 
ether  witnesses,  states  was  an  important  position  to  take, 
and  which  might  have  been  resolutely  retained,  at  the  hap- 
zard  of  all  those  who  were  trying  to  apprehend  these  per- 
sons.   In  short,  it  was  a  military  position,  taken  on  this 
marshy  ground,  which  persons,  meaning  to  make  a  firm 
stand,  would  naturally  have  taken  as  their  position.    The 
witness  then  states,  that  *^  upon  coming  within  fifty  or  sixty 
yards  of  them,  they  fired  two  or  three  shots ;  he  was  in  front 
of  hiaparty^  and  was  advancing  towards  the  wall)  at  the  time 
they  fired ;  he  was  not  advancing  in  very  regular  order,  the 
grcmnd  was  so  bad ;  ha  was  not  the  only  person  easposed  in 
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fitmUOliere  were  two  or  three  in  a  linc^  Tery  nenr  llinl;— 
and8obearillgclown,thi8firetookplaoe|  becBimotiqrfieB 
what  pieces  the  fire  took  plac^  whether  mmkete  or  pnlob; 
he  fiuades  that  they  were  rested  on  thewaU — ^heoonldealf 
see  their  heads.  That  was  a  very  good  militaiy  posidaL 
Before  he  reached  the  wall,  two  c»r  three  ahots  were  fired 
by  difierent  people^  two  or  three  yards  from  each  odiar. 
The  body  were  prindpally  armed  with  pikes^  and  two  or 
three  noskeCs.  At  that  time  he  kept  advancing  and  ipoke 
to  them,  and  ordered  them  to  lay  down  their  arms;— dw 
he  did  six  or  seven  times,  loud  enough  to  be  heard  faj  As 
whole  of  them— he  is  positive  of  this ;  they  did  not  1^ 
down  their  arms,  but  ceased  firing ;  at  the  same  time  be 
ordered  his  own  parQr  to  cease  firing.  He  went  widi  Us 
party  throu^  the  gap  in  the  wall,  their  par^  being  on  die 
right,  at  the  comer  of  the  wall;  their  pikes  and  one 
musket  were  presented  to  him  and  his  party — he  b  pon- 
tive  the  pikes  were  presented  as  infimtry  would  reorive  cs- 
valry  in  action.*^  Now,  this  I  apprehend  you  will  also  con- 
sider as  material,  in  regard  to  the  position  taken  -rhe  way 
and  manner  in  which  preparation  was  made  to  receive  the 
cavalry,  and  the  manner  in  which  they  were  received ;  it  is 
important,  because  it  comes  to  this,  that  thb  was  an  intend- 
ed meeting— it  was  not  an  accidental  rencontre;  diqr 
came  from  the  height  to  the  wall,  they  saw  the  cavsl- 
ry  advancing  in  that  direction,  they  were  prepared  to  re- 
ceive  them,  and  did  recdve  them  with  their  fire.  Then  he 
says,  <'  the  way  in  which  they  were  presoited  was  calcolstfd 
to  resist  cavalry,  but  not  the  way  in  which  the  men  weie 
placed — if  they  had  been  doeer  togedier,  they  could  bate 
made  more  resistance."  You  will  consider  whether  thst 
may  not  be  accounted  for  by  the  smallness  of  the  num- 
ber they  had  to  line  this  wall  in  the  way  which  i^pean; 
^  they  resisted  as  far  as  they  could  in  thdr  scattered  state; 
the  person  who  appeared  to  be  the  leader  of  the  party  pr^ 
sented  a  short  musket  at  him ;  from  the  time  he  first  rode 
up  to  the  wall  it  was  presented  at  him,  and  continued  lo 
the  whole  time ;  he  followed  him  with  his  cye^  and  bii 
piece ;  he  moved  on,  and  kept  his  piece  pointed  towardi 
him;  when  he  \^Vntad«X\»ss\kft^iail Curat  alx^ 
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yardi  bom  it,  and  afterwards  about  two  yards  off;  Baird 
is  tbe  man — that  be  bas  no  doubt  of;  be  does  not  remem* 
ber  saying  any  tbing  to  bim ;  be  endeaTOured  to  fire  his 
pistol  at  the  man,  but  it  flashed  in  the  pan,  and  did  not  go 
<^-*he  must  have  been  killed  if  it  had  gone  off;  he  does 
not  know  whether  the  man  drew  the  trigger  of  his  piece  or 
not — ^was  wounded  through  his  band,  but  does  not  know 
who  wounded  him,  as  be  was  engaged  with  another  man 
at  tbe  time ;  there  were  two  on  one  side  of  him,  and  he  was 
engaged  with  one  on  the  other  side ;  the  two  thrust  at  him 
at  the  same  time ;  the  only  wound  he  received  was  in  his 
right  hand  ;  his  horse  was  wounded  by  the  other  man,  dose 
to  the  quarters,  in  the  ribs,  and  died  that  night**  Then  be 
says,  ^*  The  attack  was  general,  and  we  attacked  them ; 
Serjeant  Saxclby  was  wounded  in  two  places ;  the  conflict 
did  not  last  long  after  this ;  we  were  in  die  middle  of  them, 
and  they  threw  away  their  arms,  and  some  ran  away,  and 
others  remained;  some  shots  were  fired  during  the  conflict 
after  going  through  the  waU,  I  do  not  know  from  which 
party;  Baird  was  taken,  but  I  did  not  see  him  taken,  for  I 
had  passed  him,  but  when  I  turned  round,  he  was  standing 
without  arms,  in  charge  of  the  party ;  I  saw  him  upon  our 
first  arrival,  and  I  kept  him  in  my  eye  fit>m  that  time^  un* 
til  I  got  through  the  wall,  and  snapped  my  pistol."  Then 
be  says^  "  be  was  induced  to  take  him  to  be  leader,  firom 
what  be  observed  i  he  thinks  he  was  in  the  centre  of  the 
party,  but  is  not  positive;  be  ascertained  other  persons 
among  them,  whose  names  be  has  heard  since;  he  saw 
them  in  Edinburgh  ^  be  saw  Hardie  immediately  after  he 
was  taken ;  be  accompanied  them  part  of  the  way  to  Kil- 
syth ;  he  saw  Hardie  walk  arm-in-arm  part  of  the  way  with 
Baird,  and  they  appeared  to  be  great  friends."  Now,  Gen- 
tlemen, you  will  take  this  into  your  consideration,  in  re- 
ference to  the  Address ;  yon  will  see,  from  the  evidence, 
that  it  seems  to  attach  particularly  to  Hardie,  and  you 
will  consider  whether  it  does  not  thereby  attach  to  this 
prisoner,  who  is  proved  not  only  to  have  been  engaged  in 
the  conflict  with  Hardie  against  these  troops,  but  who  is 
proved  to  have  walked  arm-in-arm  with  that  man,  and 
convinced  the  officer  that  they  appeared  to  be  great  firiends« 
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Then  he  says,  <<  that  Marchie^  Gray,  Hart,  and  joluatondie 
boy,  were  some  of  them ;  tbey  were  actively  employ^;  the 
men  lodged  in  Stirling  Castle  were  aU  taken  in  that  fidi, 
eighteen  in  number,  and  one  was  left  on  the  field  so  much 
wounded,  that  he  could  not  be  removed ;  Cooke  came  to 
Kilsyth  that  morning ;  before  we  quitted  it,  he  shewed  Urn 
an  Address,  signed  by  order  of  the  Provisional  Govern* 
ment;  he  returned  it  to  hini|  and  got  it  again,  about  a  mile 
from  Kilsyth,  before  they  got  to  Bonnymuir ;  he  kept  it 
that  day,  and  in  the  evening  gave  it  to  Colonel  Taylor,  who 
commanded  the  regiment ;  he  went  the  same  day  to  Glai- 
gow^  to  report  it  to  the  Lord  Advocate  and  Colonel  Taylor; 
the  next  morning  he  received  it  from  him  again,  in  coiu^ 
quence  of  a  communication  from  the  Liord  Advocate.^  The 
Address  is  then  shewn  to  him,  and  he  says,  '*  that  is  the 
Address  he  received  from  Colonel  Taylor;  he  looked  at  it 
when  it  was  first  given  to  him,  and  he  had  seen  a  copy  in 
Stirling  the  day  before,  which  had  been  posted  up.    He 
is  quite  sure  he  gave  Colonel  Taylor  the  paper  he  got  horn 
Cooke ;  and  has  every  reason  to  believe  he  got  back  the 
same  paper  from  Colonel  Taylor.     He  believes  it  it  the 
same  he  got  from  Cooke,  but  cannot  swear  it^  from  its  being 
a  few  hours  out  of  his  possession.    It  is  the  same  sort  of  ad- 
dress; he  saw  the  signature  at  the  beginning,  but  did  not  read 
it  through.    He  does  not  think  he  read  it  after  he  received  it 
the  second  time— they  were  going  very  quick,  and  he  put  it 
into  his  sabre-tache,  but  did  not  read  it  then,  although  he 
thinks  the  whole,  or  a  great  part^  was  read  by  him  and  Co- 
lonel Taylor.   The  Colonel  wished  for  a  copy,  which  he  gave 
him,  either  that  night,  or  early  in  the  morning.     He  ac- 
companied the  prisoners  taken  at  Bonnymuir  half  a  mik 
to  an  inn  ;  he  then  stopped  to  write  dispatches,  and  over- 
took them  again  before  they  got  to  Stirling.     The  arms 
taken  were  lodged  in  the  Castle,  at  the  same  time  with  the 
prisoners ;  there  were  sixteen  pikes,  a  pitch-fork,  a  pikc- 
handlc  without  a  head,  five  muskets,  and  two  pistols.    He 
did  not  see  any  ammunition  taken  in  the  field  ;  but  he  saw 
a  bag  of  ammunition,  which  he  was  told  Serjeant-Major 
Warren  had  taken.'* 
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Nov*  Gentkniait  this  u  the  evidence  which  this  wit- 
give09  as  to  the  doenment  which  he  receiyed  from 
Cooke;  he  got  that  document  first,  and  returned  it  to 
Cooke  afterwards,  but  it  was  again  restored  to  him  by 
Cooker  on  the  road  to  Bonnymuir ;  he  kept  it  from  that 
time  till  the  evening,  and  he  delivered  it  at  Glasgow  to 
Cobnel  Taylor^  who  expressed  a  wish  to  take  a  copy  of  it^ 
and  it  was  in  his  possession  that  night,  or  for  a  part  of  the 
next  morning ;  in  short,  he  got  it  back  from  him,  after  it 
had  been  a  few  hours  out  of  his  possession.  Now,  yon  are 
to  consider  whether  or  not  this  gentleman,  stating  to  you 
chat  he  has  reason  to  believe,  and  does  believe^  that  this 
ia  the  identical  paper  that  he  received  from  Cooke,  and 
that  it  is  the  same  paper  that  he  gave  to  Colonel  TaykiTf 
and  received  from  him  again--4t  is  for  yon  to  consideri 
whether  the  becoming  caution  which  this  officer  observed 
in  adding,  that,  jfrom  its  being  a  few  hours  out  of  his  poa» 
aeasion,  he  could  not  swear  to  it,  ought  to  create  any 
reasonable  doubt  in  your  minds  that  the  paper  to  which  he 
$pokt  was  the  identical  paper  given  to  him  by  Cooker— 
that  ia  a  point  for  your  consideration;  for  you  have 
heard  it  ruled  by  the  Court,  that,  firom  the  evidence  ex« 
hibited  to  us  in  the  testimony  of  this  gentleman,  it  appear* 
ed  proper  that  this  should  go  for  your  consideration.  You 
are  to  consider,  first,  the  evidence  of  Cooke,  to  which  I 
shall  refer,  which  establishes  the  identity  of  the  paper. 
You  are  to  keep  that  in  view,  when  you  come  to  consider 
from  what  quarter  it  was  that  the  paper  was  acquired  by 
Cooke^  which  he  swore  he  delivered  to  thb  peraon^ 
Lieutenant  Hodgson ;  and  whether  there  ia  any  ground 
to  doubt  that  this  paper,  given  by  Lieutenant  Hodgson  to 
Colonel  Taylor,  and  believed  by  him  to  be  restored  back 
firom  Colonel  Taylor  to  him  afterwards,  is  the  identical 
paper  which  has  been  read  to  you.  The  evidence  is  suffi* 
Gient  to  bring  it  under  your  consideration.  Undoubtedly 
the  opinion  of  the  Court,  as  to  its  admissibility,  did  not  de« 
cide  Uiat  efiect  was  to  be  given  to  it,  unless  you  were  satia* 
fied  of  that,  and  the  other  point»  to  which  I  shall  direct 
your  attantion  when  I  come  to  the  examination  of  Cooke. 
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Upon  crow  etmninatfon  thii  gendwum  §uy^  ^fhen 
with  him  sixteen  of  his  own  regiment,  and  he  tUnki  ■boK 
the  same  number  of  Yeomaniy,  armed  with  pistob  and 
swords.  He  says,  from  the  observation  he  had^  the  paitf 
on  the  hill  amounted  to  about  twenty.  There  wen  niae- 
teen  that  they  took.  Did  not  know  of  any  esoqiing.  The 
greater  part  of  what  they  saw  they  took*  of  those  wiio 
came  down  the  hilL  They  went  with  a  view  of  taking  them. 
He  called  repeatedly  when  he  came  nigh,  for  them  to  mr- 
render,  and  lay  down  their  arms ;  in  answer,  he  thinkii  the 
word  **  treat^  was  used,  and  two  or  three  other  words;  ^we 
will  treat  with  you,"  or  ^<  will  yon  treat  with  us  P"  or  soaie 
such  things  was  added.  Positively,  it  was  not  Baird  who 
used  those  words ;  it  was  some  other  man  of  the  party.  He 
thinks  Baird  levelled  his  piece  at  him  from  the  firrt  time 
he  observed  him,  and  continued  to  keep  him  in  his  eje^ 
when  the  wall  was  between  them,  until  after  he  got  throng 
the  gap,  and  presented  his  pistol.  Nothing  passed  between 
him  and  Baird.  He  had  surrendered  when  the  witness 
turned  round,  and  was  standing  without  any  arms  in  his 
hand.  A  very  short  time  elapsed  before  it  was  all  over. 
There  were  some  shots  fired  before  he  fired,  and  before  he 
called  to  the  men  to  lay  down  their  arms,  but  none  after- 
wards, until  the  skirmish,  when  they  came  to  close  qnar^ 
ters,  and  then  there  was  some  firing,  but  he  cannot  tell 
firom  which  party.^' 

Then,  upon  being  re-examined,  he  says,  *<they  were  not 
fiilly  armed  when  they  set  off,  as  they  were  not  with  their 
own  horses ;  that  there  is  a  great  difierence  between  their 
horses  and  the  Yeomanry  horses.  A  military  man  can  dis- 
tinguish with  his  eye  a  troop  armed  with  carbines  from  s 
troop  without  carbines.  His  regiment  is  particularly  wdl 
mounted  ;  five  or  six  had  their  own  horses."  Then,  in  so- 
swer  to  a  question  from  one  of  you.  Gentlemen,  he  8Sj% 
**  they  were  about  a  quarter  of  a  mile  dbtant  when  first  thej 
cheered ;  there  was  no  cheering  on  the  part  of  the  Yeo- 
manry upon  that  occasion.  They  were  nearly  a  quarter  of 
a  mile  off  when  the  cheering  took  place.^  And  you  observe 
this.  Gentlemen,  that  he  says  there  was  no  cheering  of  his 
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tff  or  from  Ibe  Yeomanry^  and  it  was  enlirely  on  the  . 
i  of  tlM  prisoner  and  bis  party ;  all  this  cheering  in  ooming 
rn  to  the  wall  proceeded  from  the  party  coming  down  the 
f  and  in  no  respect  from  the  Hussars  or  the  cavafary. 
i«ieutenant  Doiddsoni  of  the  10th  Hossarsi  confirms  this 
deman,  as  to  going  out  with  the  cavafary  in  seardi  of  a 
ly  of  people^  on  the  5th  of  April  last,  about  half  past 
It  He  says,  ^' they  went  along  the  road  till  they  came  to 
uiyrouiri  about  four  miles  from  Falkirk;  they  then  went 
the  road.  They  saw  the  people  first,  about  half  a  mile  off, 
ihc  muir ;  they  advanced,  and  when  they  got  pretty  near 
m,  they  came  down  from  the  height,  and  took  a  place 
ind  a  stone  wall.  When  they  b^an  to  move,  they  were 
ut  a  quarter  of  a  mile  <^  Some  of  them  took  off  their 
S  and  appeared  to  be  cheering— they  waved  them  in 
air  around  their  heads*  He  beard  a  sort  of  sound,  but 
Id  not  say  what  it  was.  They  then  came  down,  and  took 
lace  behind  this  stone  wall,  and  remained  there  until 
party  came  near  them.  When  about  seventy  yards  off, 
f  fired  two  shots  over  the  wall.  There  was  no  firing 
n  his  party  before  this.^  Here,  therefore^  is  additional 
imony  to  that  fact,  that  the  firing  commenced  from 
Be  parties  who  came  to  the  wall,  and  in  no  respect  was 
nn  or  provoked  by  the  dn^oons  or  the  yeomanry.  Then 
(ays,  ^^  that  hia  party  rode  in  a  gallop^  as  fi»t  as  possible, 
ie  to  the  wall,  and  then  went  through  a  gap  ia  the  wall ; 
i  at  that  time  Mr  Hodgson  desired  them  to  lay  down 
ir  arms,  which  they  refused  to  do^  and  attempted  to 
vent  his  getting  through  the  gap  with  their  pikes.  About 
it  of  them,  he  thinks,  formed  at  the  gap,  and  attempt- 
to  prevent  their  getting  through.  Some  of  them  were 
n  their  knees,  and  received  his  party  as  infiintry  d» 
airy,  and  as  if  trained  to  it.^  Gentlemen,  yon  will 
aider  whether  that  is  not  a  circumstance  deserving 
or  attention,  in  the  inquiry  you  are  to  make^  thai  this 
»  in  the  wsJl  was  obstructed  by  these  persons,  armed 
h  pikes,  kneding  on  one  knee^  in  such  a  position  as  sa« 
led  this  gentleman  they  bad  been  trained  to  that  duty.- 
en  he  says,  <^  Eacb  man  kneded  upon  (HBie  knee.  We 
roL*  I.  8  1 
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passed  through  tha  gi^  BMid  iqfieBred  to  be  ihe  kids 
of  the  party-^ie  was  at  their  head,  ivith  m  Miiiidertw% 
or  short  gun,  in  his  haodf  leveUing  it  at  Mr  Hodgsoa; 
this  was  immediately  after  we  got  through  the  gqi^  aai 
he  continued  to  present  it  for  some  xninntes.  Mr  Hodg- 
son drew  a  pistol  from  his  holster^  whieh  he  presold 
ed  at  Baird ;  it  flashed,  or  snapped,  bat  did  not  go  sC 
After  we  got  through  the  wall,  we  made  a  kind  of  chaige 
at  them,  and  they  gaT€  way.  Murchie  was  there^  and 
M^Culloch  also."  Then  he  points  to  the  boy  JohmtOD, 
and  saysi  **  he  was  there^  and  that  when  first  he  saw  the 
boy^  he  was  lying  down  among  the  heather — this  was  sfiei 
the  business  was  over ;  the  boy  pretended  to  be  dead,  or 
asleep ;  the  witness  told  him  to  get  up,  and  he  did  sa  He 
remembers  seeing  Hardie  there ;  he  was  taken  prisoncT, 
and  brought,  with  the  rest,  to  Stirling ;  he  came  with  them* 
One  wounded  man  was  left  on  the  field.  A  good  number 
escaped.  There  were  a  number  of  pikes,  and  some  mus- 
kets and  pistols,  and  a  pitch-fork  taken,  and  some  ammuni- 
tion, in  a  whitish-coloured  bag,  some  ball-cartridge%  and 
powder.  He  saw  some  of  the  prisoners  searched,  aud  they 
had  each  three  or  four  ball-cartridges  in  their  waistcoat  poc- 
kets. The  arms  and  ammunition  were  lodged  at  the  Casde. 
He  would  know  some  of  the  arms  again."^  And  then  he  iden- 
tifies some  of  those  pikes  and  some  of  the  muskets,  now  on 
the  table,  particularly  that  short  gun— he  knew  it  from  its 
appearance,  and  saw  it  in  the  hand  of  Baird,  presented 
against  Lieutenant  Hodgson. 

Robert  Bowler  is  examined,  and  he  says  he  belonged  to 
the  10th  Hussars  in  the  beginning  of  April  last ;  and  he 
gives  the  same  account  about  setting  out  in  this  pursuit 
Then  he  says,  <*  Baird  is  the  man  Lieutenant  Hodgson  sd- 
dressed ;  he  then  levelled  his  piece  at  Mr  Hodgson,  but  it 
did  not  go  off— this  was  after  he^had  desired  them  to  hj 
down  their  arms,  and  before  we  got  through  the  wall.  After 
this  some  of  our  own  men  fired  at  the  gap,  and  Lieutenmt 
Hodgson  and  the  cavalry  got  through.  My  attention  wai 
directed  to  a  lad,  of  the  name  of  Johnston.  I  did  not  see 
the  man,   after   getting  through,  who  had  levelled  at 
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Lieatenant  Hodgson.  When  I  obsenred  him  previonsly, 
and  when  his  piece  did  not  go  ofl^  he  went  up  to  the  wally 
and  appeared  to  be  striking  it  upon  the  wall ;  but  whether 
he  knocked  the  cock  off  it  afterwards,  I  cannot  say.  He 
afterwards  struck  one  of  the  soldiers  with  the  butt,  di- 
rectly upon  his  getting  through  the  gap.  I  was  not 
through  the  gap  myself  but  I  saw  it  done.  Baird  was 
near  the  gap  at  the  time.  I  did  not  obsmre  whether  he 
drew  the  trigger  when  he  presented  the  gun  at  Lieutenant 
Hodgson.  He  went  to  the  wall  immediately  after  the  mus- 
ket was  presented.  He  got  hold  of  it  by  the  barrel,  and  was 
knocking  the  catch  of  it  on  the  wall.  I  do  not  think  he  was 
in  the  attitude  of  a  person  who  appeared  to  be  sharpening 
the  flint,  but  he  appeared  to  be  knocking  the  cock  ofl^  so 
that  it  might  be  of  no  more  use."  This  is  the  obserration 
of  this  man ;  but  it  is  important  to  observe,  that  this  gun, 
which  Lieutenant  Hodgson  swore  he  saw  in  the  hands  of 
this  person,  levelled  at  liim,  is  the  identical  gun,  and  the 
cock  is  not  knocked  off.  He  says,  **  He  did  not  observe 
whether  the  trigger  was  actually  drawn ;  that  the  gun  was 
thrown  down,  in  consequence  of  its  not  going  off;  and  that 
the  prisoner  at  the  bar  betook  himself  to  another  weapon. 
Two  men  were  on  each  side  of  the  gap,  with  pikes,  one 
higher  than  the  other,  in  a  direction**  (which  he  describes) 
*<  so  as  to  keep  them  out— the  pikes  were  slanted  across  the 
opening.  The  occasion  of  their  party  firing  was  to  enable 
them  to  get  through.  There  was  a  lad  that  fired  several 
times  after  they  got  through  the  gap^  which  lad  he  points 
out  to  you  to  be  the  prisoner  Johnston.  He  saw  the  whole 
of  the  other  prisoners  at  the  bar  in  the  field,  without  arms— - 
the  chief  part  of  them  carried  them  as  far  as  they  could, 
and  when  they  found  they  were  near  being  overtaken,  they 
threw  them  down,  and  then  they  were  taken  prisoners." 

William  Saxelby  says,  lie  is  a  serjcant  in  the  lOlh  Hus- 
sars; and  confirms  the  account  the  others  give  us  as  to  set- 
ting out  in  this  pursuit.  He  says,  *^  they  were  about  a  mile 
off  when  he  first  observed  them ;  part  of  them  were  in  mo- 
tion, part  of  them  were  standing.  After  some  minutes,  they 
advanced  towards  his  party;  they  ran  and  ranged  themselves 
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behiiid  and  aloag^de  tbe  we1)»  in  a  line  of  abool  lOQ  yuis. 
Tbey  outflanked  his  party,  wbicb  gouU  only  come  bjr  i^ 
tnm  the  nature  of  the  groimd.     Wbeo  they  were  aboot 
thirty  yards  from  llie  wall,  the  party  behind  k  fired ;  u  wai 
a  straggling  sort  of  firin^^  two  or  three  ahota  at  a  tine. 
In  the  whole  about  eight  ahota  mig^t  be  fired,  and  tlaa 
they  rode  dose  to  the  wall.    No  shota  had  taken  pheeoo 
his  part  before  that."  iThen  he  says,  «<  we  shewed  no  front 
till  we  came  to  the  wall;  we  might  extend  ten  or  twelve 
yards  alongst  the  walli  but  no  proper  frcmt  waa  shewn.  Mj 
officer  and  myself  were  at  the  head.  He  ordered  them  fint 
to  lay  down  their  arms;  I  rq>eated  the  order;  we  were 
near  enough  at  that  time  for  that  order  to  be  heard  fay  the 
whole  party  behind  the  walL  The  shots  were  fired  by  km\- 
ing-pieces,  muskets^  and  pistols.    Some  had  muskets  aad 
pikes  too  when  the  officer  addressed  them.  We  were  with- 
in reach  of  their  fire.  I  was  wounded  in  the  arm  by  a  pike 
after  I  got  through  the  wall,  and  I  received  a  slug-shot  in 
the  body.  The  officer  got  through  a  gap  in  the  wallj  and  I 
followed  him.    We  were  resisted  by  the  party  on  our  ap- 
proaching the  gap,  by  the  presentment  of  pikes,  and  mus- 
kets covering  them.    The  pikes  were  used  by  thcK  men 
kneeling  down  in  the  gap,  and  it  was  not  practicable  to  get 
through  without  clearing  it  of  the  men  before  you.   Thee, 
he  says,  *'  the  men  with  muskets  were  standing  presenting, 
to  fire  if  any  one  attempted  to  go  on.    They  were  on  the 
level  for  firing;  when  they  made  the  attack  upon  the  gap, 
none  of  those  muskets  were  fired.    He  received  the  woond 
in  his  arm,  in  the  attack  upon  that  place,  from  one  of  those 
pikemeuj  who  attempted  to  dismount  him  from  his  hone; 
it  was  not  through  his  arm,  but  observable  on  the  other  side^ 
and  done  with  force.  He  received  the  shot-wound  after  thst 
Remained  in  the  field.  The  pike-wound  was  in  his  swoid- 
arm.  He  has  since  seen  the  man  who  wounded  him  with  the 
pike.  Baird  is  the  man ;  he  was  one  of  the  three  who  defend- 
ed the  gap.  On  his  officer  entering  the  gap,  Baird  presented 
his  piece  close  to  his  side^  and  finding  it  did  not  go  off,  fae 
threw  it  down,  and  took  a  pike  in  his  hand ;  a  pike  which 
was  lying  on  the  ground.  He  is  quite  sure  that  he  saw  him 
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kfel  the  pie6e  at  his  officer,  and  act  as  be  has  deicribied* 
He  had  not  seen  Baird  before  be  levelled  bis  pieoBi  The 
partjr  got  through  notwithstanding  the  obstruction.  He  is 
quite  sure  that  Baird  was  the  man  that  wounded  him,  and 
kveHed  the  piece  at  his  officer.  Cannot  fix  on  anj  odiers 
bwt  Moir;  all  the  men  brought  to  Stirling  were  taken  pri* 
soners  when  he  left  the  place.  He  took  none^  being  dia« 
abled  bj  bis  wonnd.  After  finding  himself  getting  rerj 
weakf  be  went  aside,  and  rode  away/' 

Uponbkcross-examinadoDbesaySi  *' the  man  who  struck 
him  was  at  the  entrance  of  the  gap.  He  was  hurt  in  g»* 
iagihiough.  Lieutenant  Hodgson  had  got  in  at  this  time ; 
but  whether  be  had  passed  the  same  man  the  witness  cannot 
saj.  He  was  the  first  one  that  followed  him,  but  was  not 
obse  np  with  him.  When  Baird  lerdkd  bis  piece^  Lieote- 
nant  Hodgson  was  throughy  and  the  .witness  was  ontstdeu" 

Upon  b^g  r&«Kamined9  he  says,  the  officer  was  first 
through  the  gap,  and  the  IcTclling  of  the  piece  took  phot 
directly  afterwards.  It  would  not  go  off;  he  threw  it  down^ 
and  took  up  a  pike  before  the  witness  got  through.  The 
officer  was  received  by  lereUing  the  musket,  and  the  wit- 
ness by  an  attack  of  a  pike  upon  him.  He  then  stated^  to 
a  question  I  put  to  him,  that  be  saw  Baird  draw  the  trig- 
ger when  the  gun  was  levelled  at  his  officer. 

Kow,  Gentlemen,  you  will  consider,  from  the  evidence 
Uras  afibrded  by  the  testimony  of  Lieutenant  Hodgson, 
Lieutenant  Davidson,  Bowler,  and  this  person,  whether  or 
not,  in  that  party  who  came  down  to  the  wall,  the  prisoner 
at  the  bar  was  the  leader,  the  commander,  and  tbeoontroDer 
ofthewbolef  They  concur  in  stating^  that,  firom  bis  acts 
and  deeds,  they  drew  that  conchision ;  and  yon  wiH  oon- 
sider,  from  the  nature  of  the  evidence^  whether  such  was  the 
part  be  to6k»  It  is  proved,  that  be  drew  the  trigger,  that 
his  piece  fiuled  in  going  o£&  and  it  was  only  on  its  fiiiling  to 
fire,  that  be  threw  down  hk  musket  and  tod£  a  pike  I  and, 
ibou{^  it  is  not  proved  that  hensed  it  against  the  offioer# 
he  nsed  it  i^jainst  this  witness  in  going  tbrm^  the  gap^ 
and  be  was  the  person  who  inflicted  that  wound  in  bis  am, 
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wliicb  Kfmost  penetrated  tliroogh  it,  being  iAsmmUm  ' 
tbe  other  side  Tb(»e  &r«  ibe  dreaicituieei  whtdi  i 
to  tbe  conduct  of  the  priioner  in  genera) ;  and  tt  it  for  jmi 
to  sajf  whether  you  hive  Any  dotibt,  tluu  there  Wfts  m  delii^ 
bernte  purpose?  of  coming  in  contact  wUb,  and  opposing  tW' 
cavmJry*  There  was  no  manireiaatioti  to  avoid  Uie  OLvmirjr, 
whicb  they  could  have  done  if  they  had  vfahed ;  but  Uie; 
deliberately  waited  for  a  convenient  moment  to  receive  tb«Bi| 
and  they  resisted  in  a  manner  which  led  these  witiMiaAlo 
fftate^  they  aj^eared  to  be  men  trained  to  the  tiae  of  d» 
pike.  J 

I  will  not  read  the  evidence  of  Warren  and  John  DafH-^ 
son,  the  two  next  wjtnesfie%  becaa^  they  go  to  tbe  maie 
pointy  and  concur  in  stating,  that  they  obserred  m  tliofl^ 
maiif  with  a  &horl  gun  that  was  fired ;  and  that  tb^ro  wmW 
a  haveri^ack  taken  off  Batrd  in  their  presence  but  ibtt 
it  contained  nothing  at  the  time.    Tint  is  tbe  havetucfc 
whkh  John  Davidt>on  and  another  witnciiiitate^  they 
wards  saw,  containing  &ome  can  ridges  and  lome  powdefi 
but  it  was  cartridges  and  powder  collected  from  pcf^ni 
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co9^  from  it  ia  ptfrpose/  on  the  pan  of  these  penoDs,  to 
avsil  themsdves  of  any  knowledge  thej  thought  he  might 
affinrd  them ;  and  it  it  for  you  to  oondder,  whether  it  is 
fftferable  to  any  thing  bnt  the  important  purpose  which, 
it  18  charged,  diese  persons  had  in  view«  Yon  will  ako 
^d  there  was  an  attempt  made  to  deprive  this  person  of 
his  amis,  which  he  was  entrusted  with  by  royal  auAori- 
ty  for  the  service  of  the  states  and  that  there  was  ako  a 
direct  and  deliberate  attempt  made^  and  proceeding  adopt- 
ed, for -the  purpose  of  seducing  him  from  bis  alliance 
and  duty^  and  making  him  the  instrument  of  seducing 
others  of  the  same  regiment  to  which  ho  belonged;  and 
now.  Gentlemen,  attend  to  the  evidence  which  this  wit- 
ntes  has  givai.  Thomas  Cooke  belonged  to  the  10th 
Hiiesars.— '^  He  was  at  Stirling,  in  the  beginning  of  April, 
with  part  of  his  regiment  He  had  occasion  to  follow  a 
squadron  on  to  Kilsyth,  on  the  morning  of  the  skirmidi 
at  Bonnymuir.  As  he  was  going  along  the  road,  about 
dgfat  o'clock^  he  was  sto|^)ed  on  the  road  by  five  or  six 
men.  They  had  pikes,  guns,  and  pistols,  and  one  or  two 
had  a  sword ;  each  man  was  armed,  and  some  were  doubly 
armed.  They  met  him  about  half  way  between  Kilsyth  and 
Stirling,  Hfe  knows  the  road  from  Kilsyth,  by  Falkirl^  to 
Edinburgh ;  there  are  some  inns,  and  it  was  further  on  from 
the  inns  i"  of  course  it  was  more  to  the  westward,  and  the 
public-house,  leading  from  Kikyth  to  Fallurk,  was  more  to 
the  eastward .  **  There  was  a  turnpike  there ;  it  was  beyond 
the  tnmpike  the  men  were  formed  up,  when  he  first  saw 
them,  right  across  the  road,  and  the  road  equally  divided." 
There  was  one  person  oa  the  left;  and  he  stated  to  yon,  upon 
his  oath,  that  that  perscm  was  Hardier  of  whose  fiite  you  are 
aware.  He  then  goes  on  to  state,  ^<  that  the  party  was  dress- 
ed to  the  left  by  Hardie.  They  stopped  him,  and  ordered 
him  to  halt,  when  he  came  within  about  twenty  yards  of 
them ;  he  did  not  halt,  but  rode  up  to  them,  and  they  direct- 
ly took  and  surrounded  him.  Some  had  hold  of  hk  horse's 
head;  there  were  some  on  one  side,  and  some  on  the  other ; 
they  asked  him  for  hk  dispatches.**  It  is  for  you  toeay,  whe- 


Iher  you  ctn  entertain  ai^  doabt  dM<  if-lie  liai  i 
ledged  be  bad  dispatebei^  tfaoj  wMid  ham  abwed  UbiId 
.|Mii8  in  potscflsion  of  thenu    ^  He  told  them  ha  fadl » 
dkpatches.  Then  thej  aaked  him  finr  hit  aumiuuiiioa;  mi 
one  man  in  particular  wanted  4o  take  hie  arma  from  hiai-- 
a  tall  man,  dreifled  in  a  black  eoaL   They  did  not  take  hb 
ArmB  from  him^  as  he  told  them  he  was  a  firiend  to  thdr  enn^ 
that  he  was  a  weaver  himselE  They  had  not  txdd  hhnviiit 
their  cauae  wasy  only  that  they  were  aeddng  ftr  dieir 
«^ts  as  honest  men  ought  to  do.**    It  is  Air  yon  tDUfi 
whether  you  can  from  this  statement,  which  the  mtnsn 
Bwears  was  uttered  by  one  of  these  five  or  six  pefaom^  of 
whom  Hardie,  the  person  tried  yesterday,  was  one,  who  was 
acting  as  their  leader— forming  them  by  their  left  across  the 
road— ordering  the  soldier  to  halt^asldi^  for  liisdispaldMi 
and  for  ammunition-*it  is  for  you.  Gentlemen,  reooBectiag 
diat  one  of  these  persons  stated,  that  they  weie  thers  seds- 
ing  tbeir  rights  as  honest  men  ought  to  do^  to  aay*  wiietbcr 
you  can,  upon  any  principle  of  construction  af^pUcshle  to  a 
faithful  discharge  of  your  duty,  draw  the  coDdosioD,  tbat 
these  persons  were  here  upon  a  private  individual  purpose— 
either  an  object  of  their  own,  or  for  any  private  revenge— 
or  whether  these  words  do  not  amount  to  an  express  de* 
daration,  that  it  was  in  furtherance  of  the  great  pohlic 
purpose  of  seeking  what  they  were  pleased  to  call  their 
rights,  that  they  made  their  hostile  iattack  upon  a  sol- 
dier of  the  Kin^  then,  in  the  performance  of  his  dn^i 
passing  along  the  road.    *'  Then  he  said,  he  was  friend- 
ly to  their  cause,  and  hoped  they  would  not  molest  him; 
they  shook  hands  with  him,  and  asked  him  if  he  ooold 
read.    He  told  them,  yes.    In  consequence  of  that  thej 
gave  him  a  hand-bill,  which  one  of  them  took  from  tk 
pocket,  and  from  a  roll  apparently  of  the  same  aort;  aodf 
he  says,  as  far  as  he  could  judge,  rolled  up  as  hand-bilb 
usually  are;  there  appeared  from  fifty  to  a  hundred^  he 
did  not  notice  whether  it  was  wet,  as  if  it  had  been  nedy 
printed,  or  not.    They  said,  every  thing  in  it  was  true; 
and  they  tokl  him  to  read  it,  and  to  take  it  and  shew  it  to 
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Ut  eonradis.  They  laid  no  more  to  him  about  it  He 
loolbid  at  it  bdbra  be  left  the  party;  be  eaw  at  the  head  of 
the  faand-bai,  it  was  ^  An  Address  to  the  Inhabiunts  d£ 
-Great  Britaiii  and  Ireland;^  it  was  dated  the  Ist  of  April, 
4890,  bat  iie  did  not  observe  whether  it  was  dated  from  any 
pardoolar  plaoe."*  Now^  Gentlemen^  attend  to  the  fact  which 
•diit  man  swears  to,«— that  one  of  these  five  or  six  persons, 
coniMCted  with  whom  Hardie  was,  takes  out  of  his  pocket 
m  roB,  apparently  aO  of  the  same  description  of  papers; 
takes  one  (^  that  roll,  pats  it  into  the  hands  of  this  witness^ 
d«ifes  him  to  read  it  and  shew  it  to  his  comrades ;  and  he 
atates  le  yon  that  it  was  entitled,  ^  An  Address  to  the  In- 
liabitanta  of  Great  Britain  and  Ireland,^  and  that  it  bore 
the  date  of  the  1st  of  April,  1890, — and  see  whedier  yoa 
can  CBtertain  any  doubt,  that  this  person,  armed  as  de* 
acijbed,  taking  the  daring  step  of  stopping  this  aoMier,  and 
endaavoaring  to  obtain  from  him  what  the  witness  stated, 
and  ooasmnnicating  this  paper  to  him,  was  in  possession 
of  from  £kj  to  a  hundred  copies  of  these  addresses,  of  the 
natnve  of  which  you  are  appriaed.  I  say,  it  is  for  you  to 
detennin^  in  the  disdiaige  of  your  duty,  whether  yoa  can 
entertain  any  doubt  upon  the  bnoe  of  the  earth,  that  it  is 
here  established  in  a  satisfactoiy  manner,  that  those  persons^ 
one  rf  whom  b  proved  afterwards  to  have  been  tak^i  in  the 
field  of  Bonnymnir — to  have  been  ttigaged  in  arms — and 
to  have  done  his  best  to  resist  the  troops,  armed  in  the 
Boaaner  in  whidi  they  were,  and  acting  as  they  were,  were 
not  famished  with  copies  of  what  no  man  can  heutate  to 
pvonoance  to  be,  as  indeed  it  is  admitted  to  be,  one  of  the 
most  treasonable  publications  that  ever  issued  from  any 
pnss  whatever.  The  witness  goes  on  to  say,  <^  That  he 
made  no  remark  to  them  upon  it ;  he  looked  at  it  again 
after  he  passed.  After  that  he  went  towards  Kilsyth  i  at 
least  he  says  be  went  to  a  publio^hoase  fint,  and  had  a  g^ass 
of  spirits*  He  saw  his  commanding-officer,  Lieutenant 
Hodgson,  at  Kilsyth,  and  gave  it  to  him  and  Mr  Davidson 
together;  they  gave  it  back  to  him  immediately.  It  did 
not  continue  in  hu  posscsiion ;  bat  he  gave  it  to  Mr  Hodg- 
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ion  again  before  he  came  to  the  plaee  where  tfaqf  atniiped 
on  the  road."  Tbia,  then,  OentlemeOj  ia  the  Uatorjof  the 
paper,  whieh  I  have  already  obaenred  on  in  the  teitiBMNqr 
of  Lieutenant  Hodgson ;  and  it  ia  for  yon  to  aay,  whether 
there  appears  to  be  any  reasonable  donbt,  that  it  is  sufB- 
ciently  traced,  as  the  actual  paper  got  by  thia  man  fiom  one 
pi  those  persons  who  obstructed  him — and  that  he  deliver- 
ed it  to  his  officer— who^  though  he  q>oke  with  becoming 
caution,  stated,  on  his  oath,  that  it  was,  according  to  h» 
belief  the  identical  paper.  The  witness  says,  they  were  aU 
round  him  when  he  got  it,  and  saw  it  given ;  that  he  conld 
not  be  mistaken,  because  they  surrounded  him ;  therefore^ 
you  have  Hardie  present  and  looking  on  at  the  time  when  tkii 
paper  is  handed  out  of  the  pocket  of  one  of  his  associstPij 
and  delivered  to  the  soldier  for  his  perusal  and  dissemina- 
tion amongst  his  companions.  You  have  that  proved  in  t 
fiur  manner  by  the  testimony  of  this  witness,  and  not  a  syl- 
lable has  been  said  to  impeach  hb  testimony ;  and  then, 
Gentlemen,  comes  the  question,  whether,  in  reference  to 
a  case  of  this  description,  where  the  charge  is  a  levying 
war  against  the  King,  or  a  conspiracy  to  levy  war,  as 
stated  in  the  Fourth  Count,  to  compel  the  King  to  change 
his  measures  and  counsels,  it  is  not  a  part  of  the  evidoice 
as  affecting  the  prisoner  at  the  bar  himself?  I  have  do 
difficulty  in  saying  to  you,  that,  considering  the  place 
where  this  interview  took  place— its  being  on  this  high- 
road—its dose  vicinity  to  this  very  place  at  Bonnymnir— 
the  shortness  of  the  interval  between  the  time  whai  the 
soldier  was  met  and  received  this  document,  and  that  wheo 
Hardie  is  found  joining  and  actively  engaged  with  the 
others  in  arms  in  that  levying  of  war«-that  the  acts  and 
deeds  of  Hardie^  or  of  those  with  whom  Hardie  was  then 
engaged,  if  sufficiently  proved,  to  your  conviction,  to  have 
taken  place,  arc  matters  that  go  to  affect  the  prisoner  at 
the  bar^  as  indications  of  the  general  purpose  in  which  they 
were  all  engaged  at  the  time— 4he  general  undertaking  for 
which  they  were  armed  and  accoutred,  and  which  after- 
wards resulted  in  an  actual  attack  upon  the  King^a  troops, 
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to  the  efibnoQ  of  tbeir  blood,  and  to  the  danger  of  the  liTCi 
of  many  of  them.  I  repeat,  it  is  a  fit  solgect  to  go  to  yonr 
consideration ;  and  I  have  no  difficulty  in  saying  if  you  bo* 
lieve  this  paper  to  be  identified,  that  is  a  matter  which  is 
also  deserving  of  yonr  consideration,  as  aflfecting  the  guilt 
or  innocence  of  Uie  prisoner,  in  so  far  as  the  question  of 
his  real  purpose  is  now  under  consideration. 

Gentlemen,  you  have  afterwards  the  evidence  of  Mr  Har« 
die,  a  magistrate^  to  another  copy  of  this  paper,  which  is 
admitted  to  be^  and  which  I  have  no  difficulty  in  saying  is, 
a  treasonable  paper.  Hu  evidence  is  material,  in  rderenoe 
to  the  other  copy  of  that  paper.  He  tells  you,  he  is  an  act* 
ing  magistrate  of  the  county  of  Lanark,  which  includes  the 
city  of  Glasgow,  and  that  he  has  been  so  about  three  years: 
<<  That  he  was  examined  as  a  witness  in  the  case  of  Hardie, 
vrho  was  tried  yesterday :  That  he  saw  Hardie  at  Glasgow  in 
the  course  of  Sunday,  the  2d  April  last,  at  a  few  minutes  past 
eight;  he  saw  him  in  Duke  Street,  in  company  with  twen- 
ty or  thirty  people;  they  were  standing  about  a  viratchmaa's 
box,  and  one  individual  reading  akmd  an  Address  pasted 
on  it.  On  getting  up  to  the  par^,  he  stopped ;  he  heard 
what  was  read,  and  took  means  to  ascertain  that  it  was  read 
correctly  and  faithfully.  Those  standing  round  could  hear 
it  read.  He  made  his  way  through  the  mob  for  the  pur* 
pose  of  taking  it  from  the  watch-box,  but  was  prevented  by 
several  individuals  composing  that  mob ;  they  were  active^ 
to  the  number  of  five  or  six,  in  preventing  him.  That  sioce 
that  time  he  has  seen  one  of  the  five  or  six,  namely^  Hardlcw 
That  he  did  not  know  any  of  the  rest  Hardie  obstructed 
him  in  the  attempt  to  take  it  down;  he  got  between  him 
and  the  box,  and  hustled  him  off  the  pavement  by  force;  he 
took  him  by  the  neck^  and  the  others  assisted  him.  Witness 
told  them  that  he  vras  a  magistrate^  that  it  was  a  very  im- 
proper Address,  and  he  insisted  on  having  it  down.  This 
was  after  he  was  hustled  off;  no  words  had  passed  between 
them  before.  He  then  made  a  second  attempt^  but  Hardie 
seixed  him  round  the  body,  and  threw  him  off  the  pave- 
ment a  second  time^  and  said,  he  would  lose  the  last  drop 
of  hia  bkNxl  sooner  than  he  would  permit  him  to  take  down 


that  pAper.''  It  u  for  yon^  GenUenten*  Ui  jmig^mhmiktt  m 
not  there  is  the  least  foandatkui  in  reoKm  for  the  i 
tion  which  has  been  ingenicmsiy  made  lo  yoiit  thut 
innocent  cariosity^  a  wish  to  read  out  this  dooniBflBt  with- 
out interruption,  was  all  that  led  to  the  interfercace  of  Ifar- 
die^  in  thus  obstructing  the  magistrate— in  throwing  luB 
violently  firom  the  paTement-«and  conduding  the  whole  bj 
dedaringy  he  would  lose  the  last  drop  of  bis  blood  sooBcr 
than  let  it  be  taken  down.  If  yon»  GentlaoDeny  am  arrite 
at  so  extraordinary  a  condusiony  yon  certainly  canBOt  be 
prevented ;  but  I  apprehend  you  have  heard  nothing,  sbk 
as  that  address  was,  that  can  oonvmoe  you,  that^  wichoots 
most  extravagant  stretch  in  favour  of  this  innocent  pupoic^ 
such  a  ocmdusion  can  be  drawn.  The  witneas  is  confinaed 
in  all  this  by  the  testimony  of  Mr  Stirlii^  who  sweats  fbat 
he  was  obstructed  violently,  which  is  reconcileable  onljr  to 
the  warm  interest  which  Hardie  took  in  the  address;  and 
this  you  will  not  be  much  surprised  at,  when  yon  attend  to 
the  fact  established  by  Cooke,  that  Hardie  is  afterwards 
seen  drilling  and  commanding,  I  may  say^  six  or  seven  per* 
sons,  one  of  whom  is  in  possession  of  from  fifty  to  a  hun- 
dred copies  of  a  paper  with  the  same  address.  It  is  for  you 
to  judges  irfiether  it  is  not  proved  to  be  a  oopy  of  that  ad- 
dress delivered  at  the  time  when  he  is  proved  to  be  para- 
ding thepublic  road  with  arms,  andstopping  one  of  the  King's 
soldiers.  ButMr  Hardie  goes  on  and  says,  <*  He  gave  up  the 
attempt  in  consequence  of  the  above  obstruction;  that  there 
was  a  gentleman  spoke  to  him  immediately  after  he  quitted 
the  crowds  not  in  Hardie's  hearing."  He  says^  '*if  hehad  not 
been  forced  off,  unquestionably  he  would  have  taken  that 
paper  down  from  the  watch-box.  The  paper  was  pasted 
against  the  watch-box,  which  was  a  place  for  stidung  bilK 
to  give  information  to  the  people^  and  appeared  to  havebesn 
so  employed  before.  About  two  minutes  after  he  left  the 
crowd,  he  saw  another  paper  pasted  on  a  weQ,  which  he  took 
down,  and  afterwards  read ;  it  contained  the  same  paragrsph 
as  the  former  did,  and  was  dated  1st  April"  Here^  Gends* 
men,  is  positive  testimony,  by  this  magistrate^  that  the  paper 
h  e  found  pasted  n^^on  the  wdl,  in  a  few  Bumitea  aftier  he  left 
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the  watcb*box»  ooDtained  the  lame  paragraph  which  he  had 
heard  read^  and  followed  the  man  in  reading  with  his  own 
eye^  upon  that  box;  andj  therefore^  I  apprehend^  yon  can 
have  no  doubt  of  the  justice  and  propriety  of  the  obBcxvationt 
which  was  with  so  much  eloquence  and  so  clearly  stated  to 
yon  by  my  kamed  brother  on  my  right  hand,  that  you  have 
the  most  conclusive  evidence^  that,  as  far  as  this  paragraph 
is  oonoemedt  the  paper  is  proved,  satisfiictorily  proved,  to 
be  an  identical  copy  of  the  other.  Then  he  goes  on  and 
uyM,  <'  He  observed  the  head  of  the  address,  but  he  cannot 
at  this  moment  state  what  it  was,  though  it  was  a  paper  of 
the  same  kind.  A  party  was  reading  this  document,  [and 
was  interrupted  by  him." 

Now,  Gentlemen,  this  witness  is  afterwardsi  upon  the 
cross-examination,  asked  some  questions^  and  he  states^ 
^*  That  he  heard  part  of  the  hand«hill  or  placard  read^ 
and  that  he  observed  the  same  passage  in  the  other  papeo 
though  he  cannot  repeat  from  manory  what  be  heard  rrad/' 
But,  Gentlemen,  it  is  for  you  to  say,  whether  this  cross- 
examination  in  any  d^ree  affects  the  fisir  import  of  bis  evi- 
dence. He  never  had  said  he  could  repeat  verbatim  this 
long  hand-bill,  which  I  shall  not  fiuigue  you  by  reading 
again;  all  Mr  Hardie  saki  was,  that  when  he  looked  at  the 
paper  on  the  well,  be  saw  the  identkal  paragraph  which  he 
heard  read,  and  he  is  still  positive  the  words  in  that  par»» 
graph  are  those  he  heard  read;  and,  therefore,  there  is  no- 
thing in  this  cross-examination  which  a£Bscts  his  evidence^ 
that  this  paper  on  the  well  was  a  copy  of  that  which  he  saw 
on  the  watdi-box,  and  part  of  which  he  had  read. 

But,  Gentlemen,  this  witness  has  been  also  examined  to 
pointa  which  the  Court  decided  were  fit  for  your  considera- 
tiosi,  in  reference  to  that  question  which  yon  are  now  trying^ 
whether  or  not  there  was  an  actual  levying  of  war ;  I  mean, 
the  actual  state  of  the  ci^  of  Ghugow,  where  this  paper  made 
ita  appearance  on  the  Sunday  morning.  Mr  Hardie  states, 
^that  he  was  in  Ghugowon  the  Monday  after;  there  were 
great  crowds  of  idle  (leople  in  the  streets;  they  appeared 
to  be  working  people  of  all  classes.  It  was  worse  on  the 
Wednesday.    On  that  day  it  was  just  a  mob  from  one  end 
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of  the  town  to  the  otber,  and  peopb  dmUbig  their  diopi 
between  three  and  four  in  the  afternoon;  dMmagna^ 
rally  the  case  with  the  thopkeepert,  both  in  the  pnbie  mI 
private  streets,  which  is  not  usual  except  on  Sundays.  He 
ascribes  this  to  a  feeling  from  the  crowd.  Sereral  paitiei 
were  marching  in  military  array,  as  if  drilled.  Tley  seeowd 
to  be  going  towards  Bridgetown,  which  is  one  of  the  sob- 
urbs  to  the  eastward  of  Glasgow.  Hiat  suburb  is  popolooi^ 
and  of  the  same  description  of  persons  as  those  he  lias  de- 
scribed as  being  in  the  streets.  The  current  of  the  mardi- 
ing  men  set  one  way;  but  there  was  a  current  going  in  erery 
direction.  On  Sunday  afternoon  he  went  through  Bridge* 
town,  and  saw  a  great  number  of  the  Addresses,  not  ksi 
than  a  hundred,  pasted  against  the  walls.  There  were  not 
many  people  there  at  that  time ;  it  was  not  crowded  like  the 
streets  of  plasgow.  In  consequence  of  this  address,  and  thii 
state  of  the  streets,  a  meeting  of  the  town  and  county  ma- 
gistrates was  called  immediately;  the  general  police  of  toe 
town  was  reinforced,  and  also  the  county  patrole;  fresh 
bodies  of  the  military  were  drawn  into  the  town ;  and  a 
proclamation  was  ordered  to  be  printed,  and  posted  up 
through  the  whole  streets  of  the  city  of  Glasgow.  That 
these  steps  were  taken  in  consequence  of  the  appearance 
of  the  town  on  the  Monday,  and  the  following  days.*— 
Now,  Gentlemen,  it  is  for  you  to  consider,  whether  or  not, 
when  you  have  the  evidence  of  the  existence  of  such  an 
Address  as  this  being  posted  up  all  over  the  dty  of  Glas- 
gow and  suburbs,»-when  you  recollect  the  nature  of  that 
Address,— that  it  contains  a  declaradon  of  the  purposes 
of  rebellion— that  it  calls  upon  all  persons  to  join  in  that 
great  undertaking  in  which  the  parties  were  engaged--4hat 
it  addresses  the  soldiers,  and  calls  on  them  in  that  language 
—that  it  inculcates,  as  a  measure  towards  the  accomplish* 
ment  of  their  views,  the  ceasing  from  all  woHl — which  was 
followed  by  the  persons  in  Glasgow  assembling,  to  the  terror 
of  the  magistracy ;  that  is  not  Treason  in  reference  to  this 
question.  I  shall  not  detain  you  much  longer  with  the  rest 
of  the  evidence. 
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Buchanan  merely  swears  to  the  fitct,  of  the  armed  partj, 
1  its  way  to  Bonnymuir,  comii^  to  his  house,  aribed  with 
ikes,  guns,  and  other  weapons :  That  they  had  some  re- 
reshment,  bread  and  porter ;  and  that  Baird  paid  fcHr  what 
efreshment  they  got ;  and  that  he  granted  that  document 
f  which  you  have  heard  so  much.  He  was  asked  to  give  a 
Boeipt,  and  proposed  to  write  it  in  the  usual  way,  ^  Received 
rom,"*  wishing  to  get  the  name  of  the  person.  This  was  ob- 
acted  to  by  the  prisoner,  who  stated  that  would  not  do ;  and 
lat  he  then  dictated  to  him  a  receipt  in  these  words,  which 
vs  ugned  by  this  man,  and  delivered  by  him  to  the  prisoner; 
od  you  will  recollect,  that,  in  his  declaration,  the  prisoner 
ates  the  tactf  that  he  is  in  possession  of  the  receipt,  and 
roduces  it;  and  it  is  marked  in  reference  to  his  declaration, 
nd  is  verified  by  the  persons  present,  that  the  receipt  bore 
lese  words,«><<  The  party  called,  and  paid  for  porter  and 
read  7s.  6d.^  You  will  recollect  the  conversation  as  to  the 
ote  or  obligation  that  was  to  be  given  in  the  first  instance; 
ley  supposed  that  he  would  not  be  very  fond  of  it,  as  it 
vs  payable  at  nx  months,  they  said.  It  is  for  you  to 
onsider,  whether  the  extraordinary  language  which  is  here 
sed,  and  the  document  taken  by  this  person,  which  he 
as  afterwards  to  avul  himself  of,  is  not  an  ingredient  oi 
le  general  purpose  in  which  he  was  engaged ;  and  that  this 
ocument  was  to  be  a  voucher  for  the  7s.  6d.  he  had  ad« 
■need  for  the  behoof  of  these  persons.  It  is  not  an  ordi. 
ary  receipt,  or  one  that  would  be  granted  by  an  cnrdinary 
erson;  and  it  is  for  you  to  draw  the  conclusion,  whether 
,  is  referable  to  that  general  purpose  in  whidi  they  were 
len  engaged. 

James  Russel  establishes  a  fact  which  is  also  important  in 
le  nature  of  this  case,  because,  amongst  the  overt  acts 
barged,  that  of  obtaining  arms  by  force  and  violence^  is 
oe;  and  this  man  states,  «<  That  he,  on  the  morning  of 
le  6di  of  April,  lived  in  Long  Croft,  in  the  parish  of 
knny,  about  a  nin-shot  from  the  road  to  Glasgow :  That 
ime  armed  mc  came  to  his  house  between  seven  and 
ine.  That  he  si  )ected  their  object ;  he  had  two  guns,  he 
moved  one,  an    hid  it  behind  bis  house,  and  on  ooming 


in  be  heard  a  persoo  observe  tbat  be  bed  gatona  Wba 
he  came  back  he  had  the  gun  in  hia  band.  Tbe  intneis  aid 
it  was  his  prq>erty ,  and  that  he  should  nol  take  it ;  the  olfacr 
replied,  ^  Sir,  I  will  give  yon  a  receipt  for  it."*  Now^  ( 
Ikmesi,  you  will  cooaider  whether  this  ia  not  a  i 
that  tallies  with  the  receipt  for  the  money  for  the  re&tih- 
ment  Here  are  persons  gobg  about  the  country  in  diif 
manner  armed;  some  taking  arms  by  force;  others  tskiiy 
refreshment,  and  requiring  an  acluiovledgnient  fiir  the 
money  in  this  extraordinary  manner.  This  man  next  m 
aims  in  the  Castle  of  Stirling,  and  he  fixed  upon  Us  own 
musket  as  the  one  that  was  taken  from  lum  oo  that  occasoa ; 
and  you  will  reoc^ect^  that  when  the  prisoners  were  col- 
lected, all  the  arms  were  collected,  and  they  were  earned 
with  the  prisoners  to  Stirling,  and  delivexed  to  the  sbie- 
keeper,  who  swears,  he  received  those  arms  in  Stirling,  ssd 
kept  them  in  his  custody,  and  identifies  those  old  boxeft 
containing  muskets  and  pikes;  in  one  of  which  boxes  is 
found  this  musket,  of  which  Russell  was  the  proprietor. 
This  musket  had  been  used  upon  the  iield  of  Bonnymuir, 
and  was  collected  with  the  other  things,  and  is  now  lying  on 
that  table ;  and,  therefore,  you  will  consider,  whether  this 
is  not  proved  to  have  been  a  weapon  taken  by  one  of  those 
with  whom  the  prisoner  was  active  in  the  field,  and  it  is  for 
you  to  say,  whether  he  is  or  is  not  connected  with  that  Biat« 
ter. 

But,  Grentlemen,  there  is  another  branch  of  the  evidenoe 
to  which  it  is  my  duty  to  call  your  attention :  though  it 
has  come  last  in  order,  it  might  have  been,  more  propedy, 
the  first  branch  of  the  evidence.  I  mean,  that  which  goes  to 
the  overt  act  in  tlie  fourth  charge  of  the  ]Ddictmenty-«lhe 
preparing  arms  for  the  purpose  of  levying  war,  as  appearing 
in  the  conduct  of  the  prisoner  at  the  village  of  Camelon  upoa 
the  Monday  preceding  the  skirmish  at  Bonnymuir. 

Thomas  Wright  says,  ^^  He  knows  the  house  of  Robert 
Leishman,  chango-keeper  in  Camekm.  He  was  there  o& 
the  Sd  of  April  last  in  the  evening,  about  ten  o^clock.  When 
he  went  in,  he  found  Peter  M'Callum,  James  Dunbar,  sod 
William  Wright,  jumor.  He  sat  down,  and  stopped  a  while. 
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Wright  and  Dunbar  wenw  away  after  some  time ;  and,  after 
that,  John  McMillan  and  Andrew  Burt,  junior,  came  in, 
and  John  Baird,  and  some  others  with  him ;  the  prisoner  is 
that  man.  Andrew  Burt,  junior,  brought  in  some  of  those 
weapons  they  call  pike-heads ;  he  had  them  under  his  apron ; 
he  gave  them  to  John  Baird,  and  those  men  that  were  with 
him.  The  witness  saw  two,  but  Bart  said  there  were  thir- 
teen. Burt  put  those  two  with  the  rest  in  a  bag,  and  Baird 
and  the  rest  of  the  men  carried  them  off.  They  paid  for 
them,  and  Burt  received  the  money,  but  he  did  not  know 
the  sum ;  he  did  not  know  the  price  of  a  pike-head.  Heard 
some  one  say,  and  it  was  agreed  among  them,  that  Baird 
and  his  men  were  to  meet  Burt  and  his  men  on  the  canal 
bank  next  night  between  their  place,  which  he  understood 
was  Condorrat,  and  Camelon.  Baird  and  his  people  had  come 
from  Condorrat.  They  were  to  meet  the  next  night,  but  they 
did  not  mention  the  time,  and  who  it  was  that  said  it  he  can« 
not  tell ;  this  was  said,  he  believes,  after  the  pikes  were  de- 
livered  to  Baird.  A  man  that  was  with  Baird  carried  out 
the  bag,  but  he  does  not  know  his  name."  Now,  Gentlemen, 
I  do  think  that  this  is  most  material  evidence ;  material,  not 
only  as  a  preparation  in  the  acquisition  and  purchasing  of 
arms  of  this  description,  pike-heads, — ^but  important  also, 
as  indicative  of  a  general  purpose,  when  you  take  the  latter 
part  of  the  deposition  of  this  witness  into  view, — that  he 
heard,  though  he  cannot  tell  by  whom,  but  it  was  in  the  pre- 
sence of  the  prisoner,  who  had  got  this  bag  of  pike-heads,  that 
they  were  to  meet  Burt  and  his  friends  upon  the  canal  bank 
the  next  night.  You  have  it  sworn,  that  it  was  after  this  acqui- 
sition of  pike  heads  that  this  agreement  was  made  in  the  pre* 
sence  of  the  prisoner.  Recollect  this  is  onlyH)n  the  Monday 
evening  before  the  Wednesday,  and  that  the  meeting  on  the 
canal  bank  next  night  tallies  within  a  few  hours  of  their  ap. 
pcaring  at  the  Castlccary  bridge,  where  they  breakfasted, 
and  afterwards  proceeded  alongst  the  canal.  They  fulfil 
their  part  of  the  engagement ;  they  come  along  the  canal 
the  next  night  or  the  following  morning,  and  we  know  what 
took  place  afterwards ;  and,  thcrcibre,  I  do  apprehend,  that 
TOL.  I.  «  K 


it  is  important,  not  only  as  to  the  aoqniatkn  of  the  aniif,  of 
which  those  now  on  the  table  are  rimilar  in  the  descriptioiv^ 
but  it  is  for  you  to  judge,  whether  it  does  not  afford  a  strong 
indication  of  a  deliberate  purpose  to  rise  with  arms  cm  diit 
night,  and  do  that  which  y6u  find  is  afterwards  done. 

William  Wright,  jun.  <*  lives  m  Camelon,  and  was  there 
m  the  beginning  of  April  last.    Leishman  lives  there,  snd 
keeps  a  public-house.     He  recollects  hearing  of  the  battle 
at  Bonnymuir.    About  that  time  he  heard  that  it  hap- 
pened on  a  Wednesday.    That  he  was  in  Camelon  on  the 
Monday  before,  and  was  in  Leishman's  between  seven  and 
ten  o'clock."    Now,  I  request  you  to  look  to  the  hour,  be- 
cause the  other  man  says  he  was  there  about  ten  in  the  e?eii- 
ing ;  and  he  speaks  to  the  &ct  of  Andrew  Burt  bringing  in 
pike-heads ;  but  this  man  says  he  was  in  that  house  be- 
tween seven  and  ten  o'clock.    *<  He  saw  his  cousin  and  his 
brother  Thomas  there.    He  went  into  the  kitchen,  and  he 
was  going  through  to  a  Nailors'  Friendly  Society^  and  he 
was  ordered  to  go  into  the  back-room;  and  when  he  went 
there,  he  found  Baird  and  Rogers,  and  two  others  whom  he 
did  not  know.   By  Baird,  he  means  the  prisoner  at  the  bar. 
He  was  in  there  before  him.     Several  came  into  the  room 
after  this.     He  saw  James  Burt,  and  Andrew  Burt,  as  the 
other  said ;  James  Burt  came  in  with  some  pike- heads.  An« 
drew  Dawson  also  came  in.  Andrew  Burt  was  there  before  he 
went  in,  but  James  Burt  was  not  there  at  that  time."  Now, 
Gentlemen,  you  might  be  led  to  suppose  there  was  here  a 
difference  in  the  evidence  of  these  two  witnesses;  but,  if  they 
are  correct  in  their  statement,  the  one  speaks  to  a  parcel 
of  pikes  brought  in  by  Andrew  Burt,  whereas  the  other 
man  speaks  of  James  Burt  having  brought  in  a  parcel,  and 
put  them  under  the  cover  of  the  bed,  and  he  did  not  see 
them  delivered  to  Baird ;  therefore,  it  is  for  you  to  consi- 
der whether  they  are  not  speaking  to  two  parcels  of  pikes, 
brought  in  by  the  two  Burts,  or  whether  there  is  any  ma- 
terial difference  between  their  testimonies,  so  as  to  shake 
their  credit.     One  of  these  persons  was  brought  here  in 
custody,  but  he  is  not  stated  to  be  an  accomplice  $  he  was 
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lugfat  here  tinder  care^  and  went  back  in  custody.  I 
)refaend  jou  will  find  that^  though  one  dpeaks  of  James 
Ttf  and  the  other  of  Andrew^  it  may  be  true  that  they 
!  giving  an  account  of  two  sets  of  pikes,  and  that  the  tea- 
lony  of  the  first  witness  is  not  weakened  by,  or  incon- 
ent  with,  the  testimony  of  the  other ; — but  upon  that 
8  for  you^  Gentlemen,  to  judge. 

[  shall  not  trouble  you  by  going  back  to  Alexander 
•bertson's  eyidence^  who  is  a  dear  witness  to  the  origin 
this  business,  seeing  them  march  along  the  canal,  about 
i^^md-thirty,  armed  with  pikes  and  muskets,— of  that 
have  enough  in  the  evidence  which  has  been  already 
Sciently  detailed. 

Ind  now^  Gentlemen,  having  brought  this  evidence 
y  before  you,  which  has  been  met  by  no  contradictory 
imony  upon  the  part  of  the  prisoner,  it  is  (with  the  ex- 
tion  of  another  part  of  the  evidence,  to  whidi  I  will  for 
loment  advert)  for  you  to  draw  the  conclusion  it  war- 
ts. That  other  branch  is,  the  declarations  of  the  pri- 
er^dedarations  which  were  proved  to  you  to  have  been 
en  by  two  respectable  magistrates— one  the  Sheriflf-Sub- 
nte  of  this  county,  the  other  the  Sheri£f-Depute  of  the 
intj  of  Edinburgh, — ^both  of  whom  have,  on  their  oaths, 
1  Uiey  are  confirmed  by  the  witnesses,  sworn  to  you 
t  the  two  declarations  of  the  prisoner,  of  the  7th  and 
h  of  April,  were  freely  and  voluntarily  emitted  by  the 
loner^  when  he  was  of  sound  mind,  and  in  his  sober 
ses,— certainly  emitted  by  him  in  a  way  which  must  sa* 
Y  you  he  was  under  no  constraint  whatever — that  be 
>  under  no  intimidation — no  undue  influence  inasmuch 
;hey  have  sworn  that  they  were  fireely  and  voluntarily 
itted,  and  the  declarations  are  themselves  formal  and 
oplete  in  every  sense. 

4ow,  Gentlemen,  it  has  been  stated  to  you  upon  the 
t  of  the  prisoner,  not  that  these  are  not  fit  matters  for 
ir  consideration  as  part  of  the  evidence,  but  that  they 
BCt  are  to  be  considered  as  coming  under  your  const- 
ation  in  circumstances  extremely  unfavourable.    That 


IB  the  import  only  of  what  was  (rtated  on  the  part  of  the 
prisoner ;  and  that  this  is  a  part  of  the  evidence  to  wUdi 
you  ought  to  look  with  great  jealousy ;  because  it  is  siid 
that  these  declarations  are  founded  upon  in  this  case^  not 
in  support  of  facts  in  the  case,  but  as  sources  and  means 
from  which  motives,  views,  and  purposes  are  to  be  ex- 
tracted. Now,  Gentlemen,  upon  this  part  of  the  case^ 
as  to  the  competency  and  admissibility  of  declarations, 
I  certainly  shall  say  nothing  to  you  whatever  as  to  the 
rule  of  the  law  of  Scotland,  with  regard  to  which  you 
are  familiar,  and  which  all  of  you  know  every  day  pennits 
the  declarations  of  parties  accused  to  be  used  as  circam- 
stances  and  ingredients  in  almost  every  criminal  trial 
that  takes  place  in  this  country,  but  I  think  it  much  better 
to  follow  the  example  of  the  Lord  Advocate,  and  to  call 
your  attention  to  what  is  the  rule  of  the  law  of  England, 
with  regard  to  what  may  be  considered  as  a  parallel  species 
of  evidence  to  that  which  you  now  are  taking  into  jour 
consideration.  That  this  evidence,  such  as  it  is,  was  taken 
in  a  regular  and  a  legitimate  manner,  according  to  the  rule 
of  the  law  of  Scotland,  no  doubt  can  be  entertained  for  a 
moment 

Now,  Gentlemen,  the  general  result  of  the  law  of  Eng- 
land I  beg  leave  to  read  to  you,  from  the  authority  of 
Phillips,  in  his  last  edition,  where  he  refers  to  a  material 
case,  which  had  raised  the  question,  and  which  case  had 
brought  it  to  a  full  decision.  He  states,  that  **  the  ge- 
neral rule  on  this  subject  was  very  fully  considered,  in  a 
judgment,  delivered  by  Mr  Justice  Grose,  on  a  case  re- 
served for  the  opinion  of  the  twelve  Judges,^-— one  of  the 
most  solemn  adjudications  a  point  of  law  can  receive  in 
England;  *^  and  it  seems  to  be  now  clearly  established, 
that  a  free  and  voluntary  confession  by  a  person  accused  of 
an  offence,  whether  made  before  his  apprehension  or  after^ 
whether  on  a  judicial  examination,  or  after  commitment^ 
whether  reduced  into  writing  or  not,-— in  short,  tliat  any 
voluntary  confession  made  by  a  prisoner  to  any  person,  at 
any  time  or  place,  is  strong  evidence  agmnst  him,  and,  if 
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aatiBfactoiily  proved,^  be  goes  on  to  state,  ^'  sufficient  to 
convict,  without  any  corroborating  drcumstances,^    This, 
Gentlemen,  is  the  rule  of  the  law  of  England,  given  by 
this  author  as  the  result  of  that  deliberate  opinion  of  the 
twelve  Judges ;  but,  as  has  been  correctly  observed  to  you, 
it  is  by  no  means  necessary  that  it  should  be  pushed  to  the 
length  which  you  hear  the  law  of  England  would  allow  it 
to  be  pushed ;  for  all  that  has  been  stated  on  behalf  of  the 
Public  Prosecutor,  and  all  that  it  appears  proper  to  state 
here,  is,  that  these  declarations  are  ingredients  and  circum- 
stances of  evidence  adduced  in  this  case,  deserving  of  your 
most  deliberate  attention,  and  that,  with  regard  to  certain 
parts  of  the  case,  they  do  afford  evidence  of  a  most  import- 
ant kind.— -I  here  allude  to  that  general  proposition  which 
has  been  so  much  relied  on  on  the  part  of  the  prisoner,  on 
which  he  rests  his  defence,  and  on  which  he  states  he  is  en- 
titled to  a  verdict  of  acquittal — that  there  is  no  proof  what- 
ever, notwithstanding  the  evidence  I  have  gone  through, 
(and.  Gentlemen,  I  own  I  fear  at  too  great  length,)  that  he 
had  the  purpose  it  is  necessary  to  prove  he  had  in  the 
transactions  in  which  he  admits  himself  to  be  engaged ; — 
that  is  to  say,  that  he  was  not  so  concerned  in  these  pro- 
ceedings, and  that  the  proceedings  themselves  were  not  of 
such  a  nature  as  amount  to  an  actual  levying  of  war  against 
the  King,  according  to  the  construcUon  of  the  law— that  he 
did  not  conspire,  intend,  invent,  and  devise  the  levjring  of 
war  agunst  the  King,  for  the  purpose  of  compelling  him  to 
change  his  measures  or  counsels,  or  for  the  purpose  of  over- 
awing both,  or  either  House  of  Parliament. — That  is  the  po- 
ation  on  which  he  rests  his  hopes  of  influencing  your  opi- 
nion, and  it  is  for  you,  independently  of  what  I  am  now  to 
call  your  attention  to,  to  say  whether  you  think  there  is  any 
reasonable  ground  for  that  conclusion  to  which  he  wishes 
you  to  come— whether,  in  connexion  with  the  Address, 
which  is  admitted  to  have  been  a  publication  of  a  treason<« 
able  nature,  with  regard  to  which  it  is  for  you  to  judge^ 
whether  the  prisoner  has  not  been  brought  in  contact,  by  the 
delivery  of  the  copy  to  Cooke— by  the  interference  which 
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Hardie  had,  with  reference  to  that  puUicatkm,  to  rttut  the 
iiiagbtrate  taking  it  down,  and  the  attempt  to  distiibate  it 
amongst  the  troops,  by  the  oopy  cleUyered  to  Cooke^  ooo- 
nected  with  the  way  and  manner  in  which  the  arms  wa( 
procured,  the  way  in  which  they  marched  in  military  amy 
•—in  which  they  took  that  poution,  and  afterwardt  gife 
battle  to  the  cavah-y,  in  the  full  knowledge  that  they  were 
the  King^s  troops,  you  think  there  is  the  slightest  foundt- 
tion  for  the  position  that  has  been  taken  upon  the  part  of 
the  prisoner ;  for  I  have  no  difficulty,  Gentlemen,  in  sta- 
ting to  you  my  opinion,  that  if  y  u  belieYe  the  evideaoe 
which  has  been  adduced  in  this  case— if  you  think  the 
facts  which  have  been  disclosed  in  the  evidence  are  suffi- 
ciently proved,  it  must  be  held  that  there  was  an  actual 
levying  of  war,  and  that  there  was,  in  construction  of  law, 
a  conspiracy,  and  an  intention — an  attempt  and  intent  to 
levy  a  war  against  the  King.  That  is  my  opinion  ufoa  the 
law  of  the  case,  if  you  believe  the  facts ; — ^the  facts  are  for 
your  consideration,  and  the  result  of  them  it  is  for  you 
to  draw. 

But,  Gentlemen,  I  apprehend  that,  when  you  come  to 
consider  the  passages  in  the  document  to  which  I  am  now 
to  allude,  if  there  could  have  existed  on  the  rest  of  the 
evidence  any  reasonable  ground  to  doubt  that  it  was  not  a 
private,  but  a  public  purpose,  that  was  here  in  view,  that 
doubt  must  vanish  when  you  look  upon  the  deUberate 
statement  which  this  prisoner  at  the  bar  has  himself  given. 
In  the  first  place,  Gentlemen,  in  the  declaration  emitted  at 
Edinburgh,  this  prisoner  states,  that  he  <^  being  shewn  a 
printed  paper,  entitied,  <  Address  to  the  Inhabitants  of 
Great  Britain  and  Ireland,^  dated  Glasgow,  1st  April,  1890, 
declares,  that  he  saw  a  similar  Address  posted  on  the  toll- 
bar  at  Condorrat,  at  eleven  oVlock  on  the  forenoon  of  Sun- 
day, the  2d  curt,  but  he  does  not  know  by  whom  the  Ad- 
dress was  printed,  or  posted  upon  the  toll-bar.^  Here, 
therefore,  is  a  distinct  admission  that  the  prisoner  at  the  bar 
did  see  posted  upon  the  toll-bar  of  Condorrat  that  treason- 
able  paper,  exciting  to  a  general  rising  in  arms— «  papar, 
calling  upon  the  soldiers  to  desert  their  allegiance  and  duty, 
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and  to  jcin  those  who  were  about  to  rbe  in  arms,  and  who 
there  jdedged  themsdves  to  return  home  no  more,  unless 
crowned  with  victory.  This  is  the  paper  which  he  sees  upon 
.  the  morning  of  the  Sunday,  by  his  own  admisaon,  to  carry 
it  no  further.  You  see  him  at  Camelon  on  Monday  evening, 
preparing  and  acquiring  arms  by  the  purchase  from  the 
Siirts.  You  see  him  upon  the  Tuesday*  and  early  oa  the 
Wednesday,  arrayed  in  military  order,  as  the  commander 
(^a  party  agunst  the  King^s  troops. 

Sut  the  other  declaration  does  not  leave  the  matter  here; 
fiNT,  being  interrogated,  '^  what  purpose  the  declarant  and  his 
party  bad  in  view  ?  declares,  that,  according  to  the  mode  in 
which  reformers  proceed,  no  piurpose  was  mentioned;* 
declares,  '^  that  he  was  to  obey  the  orders  he  received  ;* 
and  in  a  former  part  of  the  declaration  he  states,  that  he  re- 
ceived orders  to  resist  the  military,  if  attacked.  He  declares, 
that  the  purpose  was  connected  with  reform — <^  that  it  was 
a  radical  reform  in  the  Commons  House  of  Parliament; 
and  th^  declarant  believes  this  to  have  been  the  understand- 
ing of  the  party :  That  he  believes  there  was  something  of 
annual  parliaments  in  it.^ 

Now,  Grentlemen,  it  is  for  you  to  consider,  whether,  if  a 
person  was  deliberately  to  contrive  a  dedaratbn  of  a  pur. 
pose  which  was  to  bring  a  rising  in  arms,  or  a  preparation 
for  a  rising  in  arms,  within  the  terms  of  that  statute  to  whidi 
I  have  before  referred,  the  86th  of  the  late  King,  and  made 
perpetual  by  the  57th  of  the  late  King,  a  rising  and  levying 
of  war,  for  the  purpose  of  compiling  the  King  to  change 
his  mea^res  and  counsels,  it  would  have  been  possible  in 
language  to  have  made  a  more  explidt  declaration  than  thai 
which  is  clearly  ^ven  by  the  prisoner  of  the  purpose  which 
he  and  that  party  had  in  view.  Grentlemen,  this  is  his  own 
statement  of  the  matter.  If  you  think  there  is  any  doubt  of 
what  the  purpose  was  on  the  face  of  the  evidence,  you  will 
connder  whether  it  is  not  most  completely  removed  by  this 
explidt  statement  of  the  prisoner^— lie  was  to  obey  any  com- 
mand he  might  receive;  and  he  makes  a  declaration,  that 
what  he  was  domg  was  m  furtherance  of  this  object  of  re- 
fonp— 4^  ^  language  which  be  used,  a  radical  reform  in 
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the  Commons  House  of  Parliaments  ^It  ig  for  you,  Gentle- 
men, to  consider,  whether  you  can  entertain  any  doubt  I 
state,  tliere  is  none  exisdng ;  that  the  Assembling  with  ibcoe 
and  arms  of  persons,  whether  in  a  greater  or  less  number, 
with  that  object  in  view — the  bringing  about  a  radical  re- 
form in  the  Commons  House  of  Parliament — is  a  direct  le- 
vying of  war  against  the  King.  If  you  believe  the  facts,  it 
is  a  levying  of  war  against  the  King ;  but  it  is  for  you,  in 
the  exercise  of  the  prerogative  tliat  belongs  to  you,  to  con- 
sider, whether  you  think  the  evidence  entitles  you  to  draw 
a  different  conclusion.  If  you  do,  in  the  rightful  discharge 
of  your  duty,  think,  that  the  evidence  has  been  defective— 
that  it  has  not  brought  home  the  fact,  that  a  war  was 
levied,  or  that  a  conspiracy  was  set  on  foot  to  levy  war— 
tliat  that  overt  act  did  not  take  place,  and  that  it  has  not 
been  proved — that  that  war  was  not  intended  for  a  public 
but  a  private  purpose— in  God's  name,  if  you  feel  that  that 
is  the  result  of  the  evidence,  act  upon  it ;  but  if,  on  a  care- 
ful, and  an  attentive  and  dispassionate  view  of  the  evidence, 
looking  to  the  evidence  alone  as  your  guide,  you  entertain 
no  doubt  that  there  has  here  been  an  actual  levying  of  war, 
and  a  conspiracy  to  levy  war,  you  will  not  hesitate  to  per- 
form  the  duty  you  owe  to  God,  to  yourselves,  and  your 
country.  Whatever  verdict  you  return,  while  it  will  be  sa- 
tisfactory to  your  consciences,  I  trust  will  be  so  to  the  coun- 
try at  large. 

The  evidence  is  now  before  you,  and  you  will  retire  and 
consider  of  your  verdict ;  and  I  pray  to  God  to  assist  you 
in  arriving  at  the  true  and  legitimate  result  of  the  evidence. 
You  must  be  unanimous  in  this  case;  you  are  a  Jury  of 
twelve,  as  in  a  civil  case. 

[The  Jury  uithdrew  at  ticenty  minutes paM  iicchc 
o*clocky  and  returned  hi  an  Itour  and  three  guar- 
ters.  One  of  the  Jury  presented  a  paper  to  Mr 
Knapp,] 

Mr  Dnmrnrnd^f^ThiB  gentleman  is  not  tlie  foreman— 
Mr  Mitchell  is  t\\e  (otexuaw. 
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Loi'd  Justice  C^rX:.-— Gentlemen,  this  is  a  proceeding  ac- 
cording to  the  law  of  England,  in  which  the  Jury  are  not 
empowered  to  choose  a  foreman.  The  person  first  named  is 
the  foreman;  and  it  is  his  duty  to  announce  the  verdict  to 
the  Court  viva  voce,  not  in  writing. 

One  of  the  Jury.  (Mr  Munroe.)^^!  understood  that ;  but 
a  number  of  the  Jury  were  anxious  to  have  it  in  writing,  and 
one  of  the  macers,  whom  we  sent  to  your  Lordships,*  came 
back  and  told  us  to  make  it  out  as  we  thought  right. 

Lord  Justice  Cleric. — The  message  to  us  was,  that  you 
had  a  difficulty.  If  you  had  come  into  Court  we  should 
have  given  you  any  assistance.  Written  verdicts  are  entirely 
out  of  the  question.  It  is  a  verdict  upon  which  you  must 
make  up  your  minds,  and  return  viva  voce. 

Mr  Knapp.^^'Mx  Mitchell  is  the  foreman. 

Mr  Jeffrejf^^His  Lordship  will  mstruct  them  that  they 
must  be  unanimous. 

Lord  Chief  Commissioner  Adam. — ^You  must  have  no  dif- 
ference of  opinion.  Gentlemen. 

Lord  Justice  ClerJcj-^li  you  are  agreed,  why  cannot  you 
give  the  verdict  ? 

Mr  Knapp.^Axe  you  agreed  in  your  verdict  ? 

Mr  Mitchett.— Yes. 

Mr  Knapp.^1%  the  defendant  guilty  or  not  guilty  i 

Mr  3fi^^2Z.— Guilty,  on  the  second  count 

Lord  Justice  C/^rAr.— It  was  a  natural  mistake.  I  am  sorry 
you  should  have  had  such  a  misunderstanding  as  to  your 
verdict  being  in  writing. 

One  of  the  Jury. — My  impres^on  was  that  it  should  be 
viva  vocCy  and  the  messenger  told  us  we  might  give  it  in 
writing. 

Lord  Justice  Clerk.^^'Eycn  in  the  Justiciary,  we  have  an 
act  now  authorising  viva  voce  verdicts. 


fits 


Stirling,  Saturdhy  Uth  Jmfy,  ISaa 
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The  Right  Hon*  Lord  Presidept  Hofb, 

The  Right  Hon.  Lord  Jastioe  Clerk, 

The  Right  Hon.  the  Lord  Chief  Baron  Shepbsrd, 

The  Rif^  Hon.  Lord  Chief  Commiauoner  Adam, 

The  Right  Hon.  Lord  Gillies. 


James  Clelland, 
Thomas  M«Culloch, 
Benjamin  Moir, 
Allan  Murchie, 
Alexander  Latimer, 
Alexander  Johnston, 
Andrew  White, 
David  Thomson, 

were  set  to 


James  Wright, 
William  Clarkson, 
Thomas  Pike, 
Robert  Gray, 
Alexander  Hart, 
John  Barr, 
William  Smithy  and 
Thomas  M^Farlane, 
the  bar. 


Mr  Jeffrey, — My  Lords,  as  counsel  for  the  unfortunate 
prisoners, — the  name  of  one  of  whom  has  now  been  called 
as  next  in  order  to  take  his  trial  upon  this  serious  charge^— 
I  trust  I  shall  relieve  the  Court  and  the  country  at  large 
from  some  protracted  anxiety,  and  at  the  same  time  not 
neglect  my  duty  to  my  clients,  which  I  have  endeavoured 
to  discharge,  without  considering  my  own  insufficiency  for 
the  task  which  was  imposed  on  me^  and,  I  think,  without 
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having  deserved  the  imputation  of  having  been  sparing  of 
my  own  toil  or  labour.  My  Lords,  I  hope^  without  depar- 
ture from  that,  I  may  now  venture  to  state  to  the  Courts 
that  after  the  event  of  the  trials  of  the  two  kst  days, 
that  have  been  gone  through  with  so  much  deliberation, 
and  so  great  a  struggle  on  both  sides,  I  have  advised  the 
unhappy  persons  at  the  bar,  that^  if  they  are  conscious 
of  the  guilt  charged  against  them,  their  wisest  course  would 
be,  to  retract  their  plea  of  Not  Guilty,  and  acknowledge 
their  guilt  openly  in  Court ;  and,  I  believe^  I  am  now  au- 
thorised to  state^  that  they  are  ready  to  withdraw  that 
plea.  Your  Lordships,  of  course^  will  now  give  them  an 
opportunity  of  correcting  any  misapprehension  on  my 
part^  and  allow  them  to  speak  for  themselves  in  a  matter 
which  they  only  can  ultimately  determine,  and  where  their 
own  consciences  must  be  the  guide  of  their  conduct 

Lord  Jdvocate.^My  Lords,  the  prisoners  at  the  bar  have 
the  assistance  of  able  counsellors,  and  must,  with  such  ad- 
vice^ judge  for  themselves,  what  is  the  most  wise  line  of  coo* 
duct  for  them  to  pursue.  I  wish  it,  however,  to  be  known 
to  the  Court  and  to  the  country,  that  this  proceeding  on 
their  part  does  not  take  place  in  consequence  of  any  arrange- 
ment betwixt  the  prosecutor  and  those  acting  on  the  part 
of  the  prisoners.  I  earnestly  hope  that  the  mercy  of  the 
Crown  may  be  extended  towards  a  part  of  these  unfortu- 
nate men,  in  such  a  manner  as  may  seem  most  fitting  to  his 
Majes^;  but  these  prisoners  are  not  to  suppose,  that^  by 
any  confession  they  may  now  make,  they  are  to  escape  a 
punishment  of  a  capital  nature.  It  is  right  that  they  should 
be  fully  aware  of  this ;  and  that,  before  they  plead  guil^  to 
this  indictment,  they  should  well  weigh  the  consequences  of 
the  step,  and  feel  that  nothing  has  or  can  now  pass  between 
us  which  may  exclude  the  possibility,  or  even  the  probabi- 
lity, of  a  considerable  portion  of  these  individuals  suflfering 
the  highest  punishment  of  the  law. 

Mr  Jeffrey. '^'hlLy  Lords,  I  certainly  must  c(mfirm  the 
statement  so  correctly  made  by  his  Majesty's  Advocate.  My 
Lords,  the  plea  of  Guilty  is  proposed  to  be  entered  by  these 
prisonm  irith  a  full  consciousness  that  there  is  no  stipnia- 
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tion  or  compromise;  and  their  whole. bcqpe  and  tniH  ii 
in  that  clemency,  to  which,  it  is  probable^  their  daim  may 
be  increased  by  this  mark  of  their  contrition. 

Lord  President  Hope. — James  ClellaDd,  you  have  heud 
what  has  been  stated  on  your  part  by  your  own  coumd; 
and  you  have  heard  also  what  has  been  stated  on  the  psit 
of  his  Majesty's  Advocate,  that  while,  upon  the  one  band, 
your  own  counsel  has  advised  you,  and  thought  it  most  for 
your  interest,  that  you  should  withdraw  your  plea  of  Not 
Guilty,  and  now  plead  that  you  are  Guilty  of  the  offence 
charged  in  this  indictment,  and  throw  yourself  upon  the 
clemency  and  mercy  of  the  Crown, — on  the  other  hand,  his 
Majesty's  advocate  has  told  you,  that  this  is  your  only  hope 
of  mercy,  but  that  there  is  no  stipulation  made  on  that 
ground.  I  have  also  to  inform  you^  that  there  is  no  discre- 
tion upon  the  part  of  the  Court  The  punishment  is  a  sta- 
tutory punishment,  and  we  can  do  nothing,  upon  the  plea 
of  Guilty,  but  pronounce  upon  you  the  same  judgment  that 
we  pronounce  upon  those  prisoners  who  have  been  tried 
and  regularly  convicted.  You  will  therefore  consider  all 
these  things  in  your  own  breast.  Certainly  and  unquestion- 
ably I  may  add  this  to  you,  that,  according  to  my  appre- 
hension of  the  matter,  it  is  your  wisest  course  to  plead 
Guilty.  It  implies  not  merely  an  acknowledgment  of  the 
offence,  but  it  shews  contrition  for  it.  At  tlie  same  time 
you  roust  judge  for  yourself. 

James  Cleliand  then  withdrew  his  plea  of  Not  Guilty,  and 
pleaded  Guilty. 


Thomas  M^CuUoch, 
Benjamin  Moir, 
Allan  Murchie, 
Alexander  Latimer, 
Alexander  Johnston, 
Andrew  Whiter 
David  Thomson, 
James  Wright, 


William  Clarkson, 
Thomas  Pike, 
Robert  Gray, 
Alexander  Hart, 
John  Barr, 
William  Smith,  and 
Thomas  M^Farlane, 


included  in  the  same  indictment,  were  then  severally  asked 
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if  they  understood  what  had  been  stated  by  tlie  learned 
counsel  on  each  side;  and,  answering  in  the  affirmative, 
were  allowed  to  withdraw  their  plea  of  Not  Guilty,  and 
plead  Guilty,  which  they  accordingly  did. 

Lord  President  -fiTope.— My  Lords^  before  any  further 
procedure  is  held  in  this  matter,  I  am  sure  your  Lordships 
will  all  agree  with  me  in  saying,  that  although  Mr  Jeffrey 
thought  himself  entitled  in  point  of  law  to  object  to  the  ap- 
pearance of  Mr  Serjeant  Hullock,  or  any  English  counsel^ 
in  this  cause  against  him,  yet,  in  point  of  fact,  there  never 
did  exist,  or  could  exist,  less  necessity  for  any  counsel  fearing 
to  meet  another  counsel  of  any  bar  whatever ;  and  I  am  sure^ 
if  all  the  bar  of  England  had  attended  here  on  behalf  of  the 
unhappy  men  now  convicted,  it  is  impossible  they  could  have 
been  better  or  more  ably  defended.  Every  point  was  hit 
that  it  was  possible  to  hit  for  them,  and  pleaded  in  the  ablest 
manner ;  and  it  must  be  satisfactory  to  the  country,  that 
the  result  of  these  trials  has  been  to  raise  the  character  of 
the  Scotch  bar,  and  to  shew  they  are  fully  competent  to  the 
conduct  of  any  case  whatever.  With  regard  to  the  last  pro- 
ceeding, he  has  acted  with  as  much  judgment  as  he  did  with 
ability  in  the  defence  of  his  other  clients. 


John  Anderson,  from  St  Ninians,  charged  in  a  sepa- 
rate indictment,  (for  whom  Mr  Jeffrey  and  Mr  Hope 
CuLLBN  appeared  as  counsel,)  was  put  to  the  bar. 

Mr  Jeffrey. — My  Lords,  as  counsel  for  the  unfortunate 
person  at  the  bar,  I  believe  I  shall  not  be  thought  irregular 
in  interposing  thus  early  with  a  statement,  which  I  trust  will 
be  satisfactory  to  the  Court,  and  all  persons  concerned  ia 
this  trial.  This  unfortunateperson,  since  his  arraignment,  has 
had  time  to  reflect  both  upon  the  acts  in  which  he  has  been 
engaged,  and  upon  the  evidence  which,  I  believe,  he  has 
already  furnished  of  his  concern  in  them.    He  has  also  re- 
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ceiTed  the  admonitkui, — which,  I  trmt,  will  be  more  < 
sively  operatire, — that  all  penons,  concerned  in  any  memre 
with  the  transactions,  must  have  recdved  from  the  result  of 
the  two  trials  which  took  place  yesterday  and  the  day  ht- 
fore;  and,  under  the  influence  of  these  considerations,  andi 
I  trust  and  believe^  of  a  wholesome  contrition  for  the  part 
he  has  been  led  to  act  in  very  improper  proceedings,  I  am 
authorised  to  ask  leave^  on  his  behalf^  to  withdraw  the  plea 
of  Not  Guilty  which  he  has  entered,  and  to  plead  anew  to 
this  indictment  in  other  terms. 

Lord  Advocate. — My  Lords,  on  the  part  of  the  Crown  I 
must  repeat  what  I  stated  before,  that  this  proceeding  takes 
place^  not  in  consequence  of  any  understanding  betwixt  the 
prosecutor  and  the  prisoner  relative  to  any  mitigation  of 
punishment;  and  I  now  tell  him  before  he  pleads,  that  I 
can  hold  out  no  assurance  or  expectation  that  the  capital 
part  of  the  sentence  of  the  law  will  not  be  inflicted  upon 
him. 

Lord  President  Hope. — John  Anderson,  you  have  heard 
what  has  been  stated  for  you  on  the  part  of  your  Coonsel^ 
and  on  the  part  of  the  King's  Advocate,  that  if  you  do  with- 
draw your  plea  of  Not  Guilty,  and  plead  Guilty,  you  throw 
yourself  entirely  and  solely  upon  the  mercy  of  the  Crown; 
that  there  is  no  bargain  or  stipulation  made,  or  can  be 
made^  of  a  pardon,  or  mitigation  of  the  punishment,  aod 
that  you  must  take  your  chance;  and  with  regard  to  the 
Court,  we  have  no  discretion.  This  is  not  one  of  the 
crimes,  nor  is  this  such  a  Court  as  the  Court  of  Justidarj, 
which  has  the  power  of  mitigating  punishment  accord- 
ing to  the  degree  of  guilt.  The  punishment  is  inflicted  by 
law,  and  it  is  the  punishment  of  death,  and  we  can  pro- 
nounce no  other  against  you ;  and,  therefore,  by  your  plea 
of  Guilty^  whatever  expectation  you  may  have  in  making 
that  confession^  which  implies  an  acknowledgment  of  the 
fact,  as  well  as  contrition  in  some  degree,  it  must  depend 
upon  the  Crown  alone.  Therefore,  under  these  circnm- 
stances,  if  you  wish  to  withdraw  your  plea  of  Not  Guilty, 
and  plead  Guilty,  tlic  Court  will  receive  it;  but  remember 


527 

it  is  your  own  act  alone^  and  you  niust  consider  the  oonse* 
quences. 

The  prisoner  then  withdrew  his  plea  of  Not  Guilty,  and 
pleaded  Guilty. 


William  Crawford,  from  Balfron,  also  charged  in  a 
separate  indictment,  (for  whom  Mr  Jeffrey  and  Mr 
MuNGO  Brown  appeared  as  counsel,)  was  put  to  the 
bar. 

Mr  Jeffrey.^^lAj  Lords,  I  beliere  I  may  cut  short  this 
part  of  the  procedure.  For,  on  behalf  of  this  man,— the 
last^  I  believe,  in  the  fatal  calendar  for  this  place, — I 
think  I  am  authorised  to  make  the  same  statement  I  have 
already  made  with  regard  io  so  many  others,  although 
there  are  circumstances  in  this  case  which  render  the 
recommendation  which  I  have  thought  it  prudent  to  give 
more  questionable  than  in  most  of  the  other  instances ; 
and  I  believe  it  is  known  to  the  prosecutor,  that  this  is 
not  one  of  tliose  aggravated  cases,  which  unfortunately 
cannot  be  said  of  all  the  others.  He  was  connected  with 
and  misled  by  persons,  who  have  involved  him  in  the  guilt 
with  which  he  stands  charged ;  but,  in  full  reliance  on  mercy 
from  that  quarter,  on  which  he  is  aware  his  only  legiti- 
mate reliance  for  indulgence  can  be  placed,  he  is  advised, 
with  all  humili^  and  penitence,  to  ask  leave  to  withdlraw 
his  plea  of  Not  Guilty,  and  to  plead  again  in  different  terms 
to  the  Court. 

Lord  JdxHKcUe, — I  have  oiily  to  repeat  again,  that  he 
must  plead  without  any  assurance  being  held  out  to  him  of 
mercy. 

Lord  President  Hope. — You  have  heard  what  has  been 
DOW  stated ;  of  course,  you  say,  your  only  reliance  is  on  the 
mercy  and  clemency  of  the  Crown.  You  will  judge  for 
yourself*  At  the  same  time,  I  have  no  hesitation  in  saying,  I 
think  it  is  your  wisest  course.  By  this  you  avoid  a  full  dis- 
closure of  your  guilt,  and  ;ou  have  all  along  appeared  to 
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shew  marks  of  contrition ;  but,  at  the  same  time^  no  assurance 
is  or  can  be  held  out  of  mercy.  It  must  be  your  own  qxm 
taneous  act  and  deed,  trusting  and  relying  that  a  fiuthfiil  re- 
port will  be  made  of  your  case. 

The  prisoner  then  withdrew  his  plea  of  Not  Guilty,  and 
pleaded  Guilty. 


Lord  Advocate. — My  Lords,  now  that  the  prisoner  Craw- 
ford has  pleaded  Guilty,  I  trust  I  am  not  going  beyond  the 
proper  line  of  my  duty,  when  I  state,  that  as  there  necessa- 
rily must  be  different  shades  of  criminality  attached  to  the 
individuals  who  have  this  day  respectively  pleaded  guilty  to 
the  high  charge  exhibited  against  them,  so  it  is  satisfactory 
to  me  to  have  it  in  my  power  to  say,  that  the  case  of  this  , 
prisoner  is  not  one  of  the  most  aggravated  description/ 
and  that  I  shall  feel  satisfaction,  if,  on  a  representation  of  the 
circumstances  of  his  case  to  the  proper  quarter,  a  mitigation 
of  his  sentence  shall  be  deemed  admissible. 

In  closing  our  sittings  in  this  county  at  the  present  time^ 
I  trust  I  may  be  forgiven  for  expressing  a  humble  hope, 
that  the  result  of  the  proceedings  of  this  and  the  two  prece- 
ding days  will  satisfy  this  Court  and  the  country,  that  a  due 
attention  has  been  here  paid,  on  the  part  of  the  public  pro- 
secutor, to  the  selection  of  the  individuals  fitted  to  be  put 
upon  their  trial  before  this  high  tribunal. 

Lord  President  Hope, — Your  Lordships  must  be  all  sa- 
tisfied, that  the  conduct  of  the  Lord  Advocate  has  been,  in 
all  respects,  most  proper  upon  the  present  occasion. 

15 
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Stmlmg,  Monday,  $Ut  July,  1880. 


For  Arraignment  of  the  Defendants  in  the  Camelon  Case. 

-PRESENT, 

Lord  President, 

LoBD  PlTMlLLT. 


The  Grand  Jury  were  called  over— All  present. 

Foreman  of  the  Grand  Ju^y.^-^'ilfy  Lord,  I  am  requested 
r  the  Grand  Jury  to  exprasa  ta  your  Lordships  thor  best 
thanks  for  your  Lordship^s  kind  and  condeioending  atten- 
tion tatbebi«]uest,  in  permitting  your  LoidshipV  Address 
to  them  to  be  planted* 

Lord  /Ve»i2fffil)i!iDpe.---Grentlemen,  it  was  nty  dutf  to 
comply  with  the  request  of  so  respectable  a  CUand  Jury  as 
thb  is.  I  am  sorry  you  have  had  the  trouble  of  attending 
so  often,  but  I  hope  this  is  the  last  time. 

JdmM'Millan, 
James  Burt, 

Andoew  Burt  the.  youngee, 
Daniel  Turner^ 
Jamea  Adtkin,  gBoaecv 
James  Aitkin^  wright, 
Andrew  Dawson,  and 
John  Johnstone^ 
wttre  thsB  put  to  the  bar,  andisereraDjftpItadsd  Not  Guilty. 

Lord  Prendent  Hope^^^Viwooers  at  the  bar,  I  have  to 
inform  you  that  your  triak  will  oonuneDoe  on  Friday  next, 
VOL«  i«  2  h  ' 


tlie  4th  d(  August;  you  will  be  pfvpinxi  acconitiigty 
Which  of  you  will  be  tried  fint  I  cannot  telt — that  depeodf 
upon  the  Crown, ^Gentlemen  of  the  Grand  Jury,  1  undcT' 
stand  it  is  not  necessary  for  you  to  attend  the  umh,  m 
again,  unless  you  are  aummoned.  I  hope  tlits  will  be  the 
imi  time* 

Ai^oumed  io  Friday  nexi^  the  4rfA  Jugmt,  9  o'clock 


Tolbooth,  Stirling^  Fridtmf  4<A  Augmi,  mm 


I 


LoB0  PRESIDEIfT, 
I.O&&  ClftEr  BjtROlfj 
Logo  PlTIULLY* 


Coum^lfor  ihi  Crmm^      J  For  lAir  Primtm^t 
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Mr  John  Peter  Gnmi.^My  Lordy  I  haw  n  Immble 
motioD  to  Bubmit  to  the  Coart»  on  the  part  of  the  two  pri« 
lODen  who  are  now  at  the  bar,  and  I  onght  to  apologiie  to 
the  Coart  for  not  being  perfectly  aware  whether- thii  b  die 
time  to  flabmit  that  motion :  it  is  for  leave  of  the  Court  that 
tliey  may  withdraw  the  plea  they  have  already  put  in  at  the 
arraignment,  and  plead  differently. 

Lord  President  Hope. — This  is  the  only  time^  I  pre* 
eume. 

Mr  Grant. — My  Lords,  at  the  request,  and  by  the  de- 
aire  of  the  unfortunate  men  at  your  Lordships'  bar,  actings 
as  they  do,  under  the  advice  of  my  learned  friend  Mr  Cullen, 
who  deserves  so  much  credit  for  the  great  and  unremitting 
pains  and  attention  he  has  bestowed  upon  their  case,  and 
acting  under  my  advice,  proceeding  upon  the  very  copious 
and  accurate  information  which  I  have  derived  from  him, 
with  regard  to  the  nature  of  the  case  of  these  prisoners, 
assisted  as  we  have  been  by  the  Agents  whom  your  Lord- 
ships appointed,  to  whose  conduct  throughout,  and  I  may 
take  thu  opportunity  of  saying,  to  the  conduct  of  all  the 
Agents  the  Court  has  appointed  for  the  unfortunate  per-' 
eons  die  Court  has  had  to  try,  gpreat  praise  is  due ;  (and  I 
may  add,  I  can  bear  testimony  that  no  person  in  this  coun- 
try, whatever  his  situation,  could  have  received  more  &ithful 
or  better  attention,  under  any  advice,  than  has  been  given 
to  these  prisoners.)  I  have  to  state,  that  these  unfortunate 
persons  now  humbly  crave  leave  to  withdraw  their  plea  of 
Not  Guilty,  and  to  plead  Guilty  to  this  indictment.  My 
Lords,  perhaps  the  Court  will  forgive  me  if,  in  a  case  of  this 
nature,  so  Interesting,  not  only  to  vs  as  counsel  for  these  in- 
dividuals, but  so  interesting  to  us  as  members  of  this  com-' 
manity,  I  should  presume  so  &r  upon  the  time  and  pa- 
tience of  the  Court  as  to  address  a  very  few  words  to  them. 

Lord  Prerident. — The  Court  are  perfectly  persuaded  that 
you  would  never  address  to  them  any  thing  but  what  was 
proper,  and  will  hear  you  with  great  pleasure. 

Mr  Grant. — ^Your  Lordships  do  me  justioe^>«-at  least 
your  Lordships  do  justice  to  my  intentions.  We  have 
thought  it  better,  knowing  what  has  passed  before^  that 
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tlMi»  priioiiera  iboiikl  Uiprow  thiBBidfft  at  ^009  qpcm  the 
mecqr  of  the  Crown.    I  nmj  take  tbb  oppottiimt;  ofa^ 
11^  as  io  another  places  10  thf^  wanothof  ai^gpKinicnt^  I  nid, 
and  as  I  now  say*  upon  cool  reflection^  and  mnch  obie^ 
▼atipn  of  what  has  taken  place  on  these  occasuxui  tint 
nothing,  I  am  sare^  can  be  more  aatisractorjr  to  efojf 
person  who  has  witnessed  it  than  the  conduct  of  my  Right 
Honourable  and  I.«eamed  Friend  who  has  had  the  charge 
of  these  prosecutions.    My  Right  Honourable  and  Leim- 
ed  Friend  has  conducted  himself  as  his  du^  to  his  King  tnd 
to  his  country  required,  and  there  is  nothing,  in  point  dL 
candour  towards  the  unfortunate  prisoners,  that  has  been 
wanting  on  the  part  of  my  Right  Honourable  and  Learned 
Friend,  who  has  united  every  consideration  that  has  r^r- 
enoe  to  the  due  administration  of  public  justice.  Upon  our 
parts,  my  Lords,  and  upon  the  part  of  the  very  humble  in- 
dividual who  presumes  to  address  you,  we  have  endeavoured 
to  discharge  the  painful  duties  committed  to  us— duties, 
your  Lordships  know,  of  a  very  different  nature  from  those 
of  my  learned  friend.  We  have  endeavoured  to  defend  the 
cases  entrusted  to  us,  in  the  manner  that  wc  thought  most 
conducive  to  the  interests  of  these  unhappy  persons ;  but, 
as  a  member  of  the  community,  it  is  impossible  that  I  can, 
or  that  my  Learned  Friend,  or  that  any  man  can  hesitate,  in 
extremely  lamenting  those  transactions,  to  which  it  would 
not  become  me  to  give  any  particular  character — those 
transactions  which  have  caused  the  institution  of  this  Com- 
mission.    I  am  sure  that  every  man,  whether  his  situstiou 
be  high  or  low,  must  be  aware  that  the  proceedings  tbst 
have  been  had  recourse  to  tended  to  any  other  ends  upon 
earth  than  those  ends  which  the  true  friends  of  liberty 
could  lend  themselves  to.  If  a  conspiracy  had  been  formed 
for  the  direct  purpose  of  overturning  and  shaking  every 
thing  that  connects  us  with  freedom  in  this  country — ^if  a 
conspiracy  had  been  formed  to  place  in  the  hands  of  the 
ministers  of  Ae  Crown  dangerous  and  unusual  powers— if 
a  conspiracy  had  been  formed  to  separate  the  lower  orders 
of  the  people  from  those  other  classes  of  society,  who,  by 
the  constitution  of  all  societies,  must  contribute  to  dcfcod 


that  clas^  from  oppression— if  a  conspiracy  fiir  ihese  ob- 
jects had  been  formed  by  th€  greateit  &kill»  and  the  exertions 
of  the  g;reaieflt  talents  of  the  human  mindf  combing  with 
the  moat  nefamua  and  wicked  dispositions,  it  could  not 
have  promised  to  itself  success  by  any  means  so  likely  to 
efibct  its  purpose  as  these  prooeedings  to  which  I  have  allti- 
ded.  In  proportion  as  a  man  is  a  friend  of  libertyj  (and 
I  take  it  as  no  merit  to  myself  to  eay  I  am  so^)  he  must  feel 
tfatil  every  thing  depends  on  the  freedom  of  our  constHu* 
tion.  I  may  say,  and  I  wisli  I  could  say  it  in  the  hearing 
—not  of  those  persons  w!io  were  at  the  bottom  of  these 
tran^ctions,  for  to  these  it  would  be  useleis  to  lay  any 
thing, — but  to  tliose  men  who  have  been  betrayed  by  mcH 
personsj— that,  if  they  really  wish  to  perpetuate  every  thing" 
wrongi  and  much  is  wrongs  in  the  situation  of  this  country," 

I  as,  in  the  situation  of  every  society  that  extst9,«-much  that 
may  be  remedied — much  that  requires  to  be  remedied ; — 
but  if  they  wish  to  perpetuate  every  thing  that  is  wrong — 

II  if  they  wish  to  prevent  those  who  are  de&irous  to  rectify 
what  is  wrong,  from  accomplishing  their  purpose,  they  will 
give  ear  to  such  persons  as  lliose  who  have  misled  them, 
and  they  will  frustrate  all  the  exertions  of  ttie  powerful 
minds  which  are  united  in  thts  countr)% — and,  though 
they  have  not  a  majority  in  ParJIfiment,  great,  and  power*- 
ful,  and  excellent  meoi  are  united — ^in  defence  of  the  liber* 
ties  of  the  country,  and  of  the  lower  ranks  of  socieiy-^men 
liwho  would  put  in  hazard  the  honourt  ihey  derive  from  a 

long  line  of  illustrious  ancestorf^  and  die  immense  fortunea 
ttej  possess — who  would  risk  every  thing— in  defence  of 
the  liberties  of  the  great  body  of  the  people ;  and,  if  it  is  in- 
tended to  render  their  exertions  useless,  and  annihilate  or 
Ipalsy  them,  let  the  people  go  on  and  listen,  like  those  who 
have  been  deluded  in  particular  parts  of  the  country,  to 
the  suggestions  of  such  wretches  as  have  misled  them  oq 
Itibis  occasion,  and  they  will  accomplish  that  object.  lit 
every  country  under  heaven,  similar  proceedings  have  end- 
\^  in  the  establishment  of  a  military  despoUim*  It  never 
has  been  seen  on  e^rth  that  the  result  has  been  otherwise ; 
because  persons,  b^  they  how  virtuous  soever— persoos  of 
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educfltkii  and  propertyr  an  cubjeet  to  fiMur  mbm  thay  m 
that  their  property  ii  pat  in  danger.  Tbcj  maj  daft 
their  eyes  to  what  may  be^  aiker  allt  the  real  danger  dwy 
may  dmt  their  qres  to  what  may  be  the  case— a  tendcwy 
to  extend  the  prerogative  of  the  Crown.  They  wSl  ibut 
their  qres  to  the  real  danger^  and  take  fright  at  not  to 
substantial  a  danger,  and  abandon  their  natural  post— 
the  protection  of  liberty,  and  wiA  throw  themselvet  sU 
at  once  into  the  arms  of  those  who  would  esM^beod  die 
power  they  would  otherwise  wish  to  resist.  I  have  to  en- 
treat your  Lordships'  forgiveness  for  thus  expressing  my- 
ael£  I  do. it  from  an  affection  conmion  to  me  and  your 
Lordships,  and  every  man  who  hears  me^  for  the  penous 
thus  miigBided.  It  is  the  unfortunate  condition  of  sodety, 
that  when  men  are  misguided,  if  their  conduct  brings  than 
under  the  law,  it  is  necessary  some  example  should  be  made 
of  them.  In  the  particular  cases  where  sacrifices  are  madct 
we  all  weep  and  lament  over  them.  Nothing  they  can  do 
will  change  our  affection  for  them,  and  what  we  chiefly  de- 
plore isj  that,  by  their  yielding  to  the  bad  advice  of  oCber% 
they  place  themselves  in  situations  which  tend  to  their  own 
ruin.  My  Lords,  with  respect  to  these  unhappy  men,  I  am 
sure  I  can  take  no  better  course  than  leaving  them  to  the 
mercy  of  the  Crown,  whose  mercy,  like  its  justice^  will  pro- 
ceed at  the  suggestion  of  those  who  advise  in  matters  of  this 
kind.  It  is  needless  for  me  to  say  that  I  do  this,  not  by  way  of 
compromise  with  my  Lord  Advocate,-^ucb  a  compromiie 
would  be  impossible— it  would  be  impossible  for  me  to  pro- 
pose^ or  him  to  hear  it  $  but  I  do  it  on  the  confidence  I 
have,  not  only  in  the  generosity,  but  the  prudence  of  bis 
conduct ^— because  I  am  satisfied  he  will  think  enough  bss 
been  done  for  public  justice  here ;  and  when  these  men,  by 
their  plea,  shall  confess  the  guilt  of  which  they  are  acdued, 
he  will  take  it  into  his  own  fiivourable  and  candid  consider- 
ation, he  will  represent  it  fiivourably  where  merqr  will  be 
disposed  to  prevail,  and  he  will  trust  to  the  returning  good 
sense  of  the  people,— he  will  trust  to  their  attending  to  the 
display  which  has  heea  made,  of  many  things  which  they 
thought  couM  hardly  be  brought  to  light— he  will  trust  to 
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thfli  aodinKy  with  which  the  officen  of  the  Crown  can  tmot 
the  most  gecret  conspiracy,— «iid  the  eflSectt  produced  on  the 
minds  of  the  people,  by  knowing  that  those  who  have  ex- 
cited them  to  these  acts  have  shewn  themsdves  to  be  oow* 
ards'-ito  be  despicable  and  unworthy  of  trust— Jiave  shi&wn 
that  they  can  betray  othen  into  the  most  perilous  situatioBt 
and  then  desert  them — ^that  they  can  tell  them  the  most  ab- 
surd stories  of  assistance  here  and  there,  and  God  knows 
where^—and  things  and  visions  in  the  air  which  never  took 
place ;  he  will  trust  to  these  reflections  inducing  them  to  take 
care  how  they,  or  any  person  over  whom  they  have  ah  in- 
fluence,  yield  up  themselves  and  every  thing  dear  to  them 
to  the  advice  and  influence  of  such  deqncaUe  persons 
as  I  have  alluded  to.  I  do  believe  that  the  people  who, 
on  these  occasions,  have  been  brought  to  your  Lordships' 
bar,  (those  who  have  been  acquitted  I  am  bound  to  bold 
not  to  be  guilty  of  that  which  has  been  imputed  to  them 
•—those  convicted  I  am  compelled  to  hcdd  to  be  guilty), 
I  am  convinced  they  have  been  the  tools  of  others,  more 
artful,  less  brave,  and  less  honest  than  themsdves.  I  hope 
and  trust  that  what  has  passed  over  all  this  country  will 
have  its  due  efiect,  and,  if  it  has,  the  country  will  have 
reason  to  be  satisfled,  and  the  people  themselves  will  have 
reason  to  be  satisfied.  I  hope  that  they  will  see  that  the 
true  cause  of  liberty,  even  the  redress  of  those  grievan- 
ces which  they  think  ought  to  be  redressed~which  they 
have  a  fair  riglit  to  derire  should  be  redressed  in  w  legal 
way« — that  this  cause  can  only  be  served  in  a  peadeaUe 
manner,  and  that  every  attempt^-every  yielding  to'  any 
thing  that  may  be  held  out  to  them  to  induce  them  to  pro- 
ceed  in  a  different  manner,  will  involve  them  in  immediate 
ruin,  and,  what  is  of  more  oonsequenoe,  put  the  cause,  of 
liberty  in  the  greatest  jeopardy.  Again  entreating  of  yotr 
Lordships  to  torpve  what  I  have  taken  the  liberty  of  sayiiq^, 
I  shall  now  conclude,  by  moving  your  Lordships  to  allow 
these  men  now  at  your  Lordships'  bar  to  withdraw  the  plea 
of  Not  Guilty  which  they  have  put  in,  and  throw  themselves 
entirely  on  the  mercy  of  the  Crown. 

The  Lord  Advocate  having  assented  to  this  motion^  the 


dnw  that  pkft  cf  Not  Oitikyof  tlicir  om  fine  wiUf  At 
prifloners  bowed  to  the  Couffty  and  thnr  «evcnl  fkii  of 
Guilty  were  then  teootded* 

LordJdoocaiej—Mj  Locd  PnndeDt,  nqr  T^fmnwd  ill 
HonounUe  Friend,  who  hae  just : now  ■ddiwud  the  Com^ 
has  been  pleaied  to  expEeaa  himeelf  intenns  of  my  coodiMt 
highly  flattering— indeed  far  beyond  any  claim  to  wUch  I 
can  pretend.  I  have  endeaToored  to  disdiazge  an  import- 
ant and  difficult  duty  to  the  best  of  my  power,  and  if  the 
mode  of  its  porformanoe  diall  in  any  degcee  be  conadcred 
as  eatiafactory  to  the  country,  I  shall  feel  more  than  reward- 
ed* My  Learned  Friend  does  the  government  but  justiee  in 
suppoong  that,  in  instituting  these  trials,  they  are  influenced 
alone  by  a  stroug  and  powerful  sense  of  public  duty— that 
they  have  not  a  wish  to  cany  any  case  even  to  the  utmost 
loigth  that  its  circumstances  would  admit  of;  and  if  it  be 
possible  to  find  any  thing  alleviating  in  the  case  of  any  in- 
dividual—»any  thing  even  connected  with  the  district  of  the 
country  whence  he  is  brought  to  trial,  that  can  operate  in 
his  favour,  cheerfully  to  allow  an  unhappy  prisoner  the  full 
benefit  of  such  consideration.  Acting  on  these  principles,  I 
am  now  to  perform  a  duty  of  great  responsibility,  but  one 
which  I  hope  will  be  felt  and  considered  by  this  Court,  and 
by  the  country,  as  a  wise  and  prudent  eixercise  of  thcue 
powers  with  which  I  am  invested. 

To  show  my  Honourable  andLeamed  Friend  that  hisez- 
pectations  on  any  point  are  not  likely  to  be  disappointed, 
and  seeing  he  has  judiciously  recommended  to  these  two 
men  to  plead  Guilty,  whom  I  consider  as  the  most  crimi- 
nal at  your  Lordships'  bar,  so  I  agree  with  him  in  think- 
ing that  enough  has  been  done^  and  that  I  am  now  at  li- 
berty to  arrest  the  extended  hand  of  justice,  and  to  hold 
>  forth  that  lenity  and  mercy  to  the  remainder  of  the  unhap- 
py men  before  the  Court  In  their  favour  I  therefore  con- 
sent to  a  verdict  of  acquittal. 

My  Lord,  when  we  recollect  the  number  of  persons  con- 
victed, and  now  awaiting  their  sentence,  amounting,  in  this 
county  alone,  to  no  less  than  92,  and  connected  with  va« 
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viom  md  distinct  acts  of  treaMm,  conmcted  with  tWaflbir 
at  Bonnymuir,  connected  with  the  inturrection  at  Balfron, 
connectkl  with  the  treasonable  proceedings  at  St  KinianSi 
and  now  these  last  individuals,  connected  with  the  like  pro- 
ceedings at  Camdon.    I  soj,  when,  in  all  these  cases,  eon- 
yictions  have  been  obtained,  I  hope  it  wiQ  be  generally  fek 
that  we  have  done  enough^  and  that,  if  I  were  now  to  per* 
severe  farther,  I  might  be  supposed  to  be  influenced  by  a 
spirit  which  I  disown  on  the  part  of  the  government,  and 
which  I  disown  on  the  part  of  myself.    My  Lord,  I  trust 
that  these  individuals  to  whom  this  lenioicy  is  to  be  ex- 
tended will  feel  it  as  they  ought  to  do.    I  have  had  appli- 
cations in  &vour  of  some  of  them  frcmi  the  masters  in  whose 
employment  they  have  been,  representing  their  previous 
good  conduct,  and  the  present  lamentable  state  of  their  fa- 
milies, and  for  their  almost  becoming  answerable  that  the 
conduct  of  those  men  shall  in  future  be  different.  To  these 
roasters  I  look  for  the  redemption  of  this  pledge.  I  have  a 
right  to  expect  that  they  wiU  attend  to  these  individuals, 
and  endeavour  to  direct  them  in  the  right  way.     And  I 
trust  that  these  persons  themselves,  when  they  return  to 
the  bosoms  of  their  families,  will,  instead  of  being  misled 
by  those  designing  and  cowardly  miscreants,  of  whom  my 
Learned  Friend  has  spoken  in  the  terms  they  deserve,  will 
turn  their  minds  to  the  real  blessings  they  enjoy,  and  the 
justice  of  the  country— will  not  fidl  to  remember  the  man- 
ner in  whidi  it  is  administered,  and  with  what  leniency  the 
government  extends  the  hand  of  mercy,  even  in  the  highest 
crimes— -those  against  the  state.    Under  this  impression  I 
now  conclude  this  duty,  by  consulting  to  their  acquittal. 
I  cannot,  however,  sit  down  without  making  my  acknow- 
ledgment of  my  sense  of  the  manner  in  which  my  Learned 
and  Honourable  Friend  opposite  has  conducted  himsdf 
throughout  the  trials  in  which  he  has  been  engaged^— for, 
while  he  stated  all  that  ingenuity  or  talent  could  suggest, 
he  has  not  forgotten  for  a  moment  what  was  due  from  him 
as  a  loyal  subject  of  this  country.    He  has  never  set  forth 
any  principle  but  such  as  became  a  true  lover  of  that 
country,  and  has  done  all  that  in  him  lay,  consistently  with 
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his  dnij  to  liis  clienti,  to  rapport  tbe  goveitioitnt  ofthw 
united  kingdoms.  In  so  fiir  as  be  has  been  pifscd  lo 
speak  of  me  indtviduallyy  I  now  offer  him  my  aincen  aad 
gratefnl  acknowledgroents, 

I  shooU  have  noticed^  as  touching  tbe  prooeediagi  I 
have  had  occasion  to  institute  af^icable  to  tbk  oonntiy, 
that  the  public  in  general  are  particularly  indebted  to 
the  Magistracy  of  this  county.  These  gentlement  acting 
gratuitously^  have^  in  their  respective  dutrict%  perfenn- 
ed  difficult  and  important  duties  in  a  manner  most  ho- 
nourable to  tbemselvcsy  and  important  to  their  oonntiy; 
and  grieved  indeed  should  I  be,  if  the  line  of  conduct  I 
•have  now  taken  should  not  meet  with  their  support  and 
approbation. 

A  Jury  were  then  sworn,  and  immediately  pronounced 
James  Aitkin,  wright,  Andrew  Burt,  junior,  James  Bort, 
James  Aitkin,  grocer,  John  Johnstone,  and  Daniel  Turner, 
Not  Guilty. 

Lord  President. — Andrew  Burt,  junior^  and  yon  other 
men  who  have  been  now  acquitted,  I  hope  yon  will  consi- 
der and  lay  to  heart  what  you  have  heard  pass  now  in 
Court,  particularly  from  your  own  honourable  Coun- 
sel. I  think,  you  must  be  satisfied  of  the  candour  and  fi- 
berallty  with  which  you  have  been  treated.  You  will  re- 
collectj  and  1  beg  you  to  recollect,  that,  notwithstanding 
what  has  passed,  bills  of  indictment  were  found  against  yea 
by  the  Grand  Jury;  and^  of  course^  this  must  leave  an  iva- 
prcssion  upon  one's  mind^  that  there  was  some  degree,  snd 
perhaps  no  small  degree,  of  probability  of  your  guilt  shewn 
to  that  Grand  Jury ;  therefore,  it  will  be  peculiarly  incain- 
bent  upon  you  to  be  cautious  in  your  future  lives^  because 
that  is  part  of  tlie  record  which  remains,  and  will  not  beeT- 
faced ;  and  if  ever  you  are  accused  again  of  other  crimes,  it 
is  impossible  but  that,  in  the  administration  of  justice,  thb 
previous  fact  must  press  heavily  against  you.  But  I  hope 
and  trust  better  things  from  you :  I  hope,  that  what  hss 
taken  place  will  convince  you  bow  grievously  and  dreadful- 
ly you  were  misled ;  for,  admitting  the  fact  to  be  that  you 
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had  grievance!  to  complain  o^  which  jrou  wished  to  be  re- 
drenedt  I  matt  state  to  yon,  and  I  must  do  it  more  fully 
than  your  Counsel  has^  that  you  took  the  worst  method  pos- 
sible to  have  them  removed.  You  were  risking  the  salva- 
tion  and  prosperity  of  the  country^^-yon  were  risking  every 
thing  that  was  dear  or  could  endear  us  to  our  country^ — you 
were  risking  the  reducing  this  country  absolutely  to  barba- 
rism again, — ^when  the  redress  of  those  grievances,  alas  I 
would  have  been  impossible^  and  not  worth  obtaining. 
What  Jias  now  passed  must  shew  you,  that  in  so  far  as  the 
lives,  and  liberties,  and  safety  of  the  meanest  people  in  this 
country  are  concerned^  this  part  of  our  constitution  at  least 
requires  no  reformation;  for  I  am  sure^  had  yon  been  the 
wealthiest  commoner  in  this  country,  or  the  highest  peer 
in  it,  if  he  could  have  been  tried  in  this  manner,  or  bdfore 
thu  Court,  it  is  impossible  that  you,  or  those  tried,  could 
have  received  more  justice  or  fiivour.  I  trust  you  will  re- 
turn to  your  own  houses,  thankful  for  the  proceedings  that 
have  taken  place;  and  that  you  will  become,  in  future^  ho- 
nest men  and  good  subjects. 

James  Aitkin^  Andrew  Burt,  junior,  James  Aitkin,  John 
Johnston,  and  Daniel  Turner,  then  bowed,  and  left  the 
Court. 

James  Burt  was  committed  to  prison  on  a  new  warrant, 
on  account  of  some  offence  charged  against  him  in  the  She- 
riff's Court 


Lord  Advocate. — My  Lord  President,  I  have  now  to  dis- 
charge the  most  painful  part  of  my  duty,  namely,  to  move 
your  Lordships  for  the  last  sentence  of  the  law. 

The  twenty-two  remaining  prisoners  were  then  severally 
asked,  whether  they  had  any  Uting  to  say  why  judgment  to 
die^  according  to  law,  should  not  be  pronounced  against 
them? 

They  made  no  reply,  but  bowed  to  the  Court;  and 
the  Lord  President^  in  a  most  impressive  manner,  pro- 
nounced upon  them  the  following  sentence  >- 
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Lord  President— An6rew  Hardie,  Jcdm  Baird,  Joinei 
Clelland,  Thomas  M^CuHoeh,  BeDJ&mbi  Mdir,  AHaa  M ar- 
chie, Alexander  Latimer,  Alexander  Johnstone^  Andrew 
White,  DaTid  Thomson,  James  Wfait^,  WiBism  Ckk^m 
or  Clarkson,  Thomas  Pike  or  Pink,  Robert  Gray,  Alex- 
ander Hart,  John  Barr,  William  Smith,  Thomas  M'Far- 
lane,  John  Anderson,  William  Crawford,  John  M'MiDsn, 
and  Andrew  Dawson,— you  present  the  melandioljr  spectt- 
cle  of  two-ond-twenty  subjects  of  this  country  who  ha^e  ibiw 
feited  their  lives  to  its  justice;  a  spectacle^  I  beUeve,  unex- 
ampled in  the  history  of  this  country,— ^uoh,  at  least,  as  I 
never  witnessed,  and  I  trust  in  God  never  shall  witncsi 
again.  The  crime  of  which  you  have  been  convicted  is  the 
crime  of  High  Treason, — a  crime  tbe  highest  known  to  the 
law,  and  the  highest,  I  may  venture  to  say,  whidi  can  be 
known  to  a  reflecting  mind ;  because,  in^&et,  whatever  nay 
be  the  motive  whtch  a  man  has  in^view  who  engages  in  tbe 
crime  of  High  Treason,  we  all  must  be  aware,  that  the 
crime,  whether,  ultimately  successful  or  not  in  its  progress— 
if  progress  it  has — must  produce  unutterable  misery  and 
confusion/  It  is  impossible  that  Treason  can  make  any 
progres3  towards  success,  without  deluging  the  country  in 
which  it  takes  place  in  blood  and  slaughter,  in  plunder  and 
devastation^  All  countries^  therefore,  and  all  laws,  have 
considered  the  crime  of  High  Treason  as  the  deepest  which 
any  subject  can  possibly  commit.  At  the  same  time  I  am  well 
aware,  "that,  from  the  delusion  which  has  been  practised 
against  you,  and  from  tbe  principles,  perhaps,  which  some 
of  you  have  imbibed,  you  may  view  this  in  a  different  light, 
and  that  you  may  consider  yourselves,  not  as  the  victims  of 
justice,  but  as  martyrs  for  liberty. 

Some  of  you,  ibr  any  thing  I  know,  may  even  glory  in 
your  ^suffering;  but  remember  this,  that  sentence  of  death 
is  n^w  to  be  passed  on  you  all, — and  remember,  that  what- 
ever may  be  your  opinion  as  to  the  moral  guilt  of  the  crime 
of  which  you  have  been  convicted,  that  all  of  you,  at  leasts 
are  miserable  sinners.  All  of  you  have  vices  and  sins  to 
answer  for  at  the  throne  of  God,  and  die  when  you  may,  or 
for  whatever  cause,  tho^  sins  must  be  answered  for;  and, 
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thBt^fote^  whatever  may  be  yoor  opinion  of  tbe  guilt  of  thiii 
crime  of  wbich  you  Iiave  been  convicted,  remember  that 
you  stilJ  have  the  frioa  which  beset  human  nature  to  answer 
for  at  the  throne  of  God :  and  I  entreat  and  conjure  you 
a)] J  to  look  into  your  own  breasts, — ^to  recal  the  actions  of 
your  past  Mvei,— and  to  pray  to  God  to  give  you  Uiat  re- 
pentance which  leadeth  unto  life^  and  for  whicbi  alas !  the 
best  of  ui  have  too  mudi  occasion.  Bemember  that  repent- 
ance alone  is  not  sufficient ;  remcaiber  that  you  have  to  ap^ 
pear  before  a  God  who  is  not  only  posseseed  of  luBuIie 
mercy,  but  of  Lotiexible  justice ;  that  both  must  be  satisSed 
by  us  miserable  sinncri^  before  wa  can  hope  for  mercy  at  his 
throne^  and  as  we  our&etves,  alas!  have  nodiing  to  ufler, 
b#ve  nothing  to  plead  in  mltigatioo  of  punishment  from 
that  inflexible  justice^  which  must  be  satisfied  m  well  as  hm 
morcy,  let  me  entreat  you  to  have  recour&e  to  that  lie* 
d^mei^  who  stands  as  a  Mediator  between  our  God  and 
U8^  th  rough  whom  alone  we  can  all  hope  for  merc^. 

It  only  remains  fbr  me  uow  to  pronounce  against  one 
and  all  of  you  the  last  awful  sentence  of  the  law.  Id  regard 
to  you,  Andrew  Hardle  and  John  Baird,  I  can  hold  out 
little  or  no  hopes  of  mercy.  You  were  aeiected  for  trial  m 
tbe  leaders  of  that  band  in  which  you  were  associated.  You 
w^re  convicted  aller  a  full  and  fair  trial ;  and  it  is  utterly 
impossible  to  suppose,  considering  tl^e  convulsions  into 
which  this  countr}'  was  tlirown^  that  tlie  Crown  must  not 
feel  a  necessity  of  making  some  terrible  examples;  and,  as 
you  were  the  leailers,  I  am  afraid  that  example  must  be 
given  by  you.  With  regard  to  the  rest  of  you,  I  hope  and 
trust  that  mercy  may  be  extended  to  the  most,  if  not  to  all 
of  you^  but  it  is  not  to  this  Court  that  mercy  belongs,  and 
we  cannot  guarantee  it*  It  depends  upon  the  mercy  of  the 
Crown  alone ;  a  mercy  which  is  never  exercised  capricious- 
ly^ and  never  ought  to  be  exercised  capriciously.  The  mini- 
sters of  the  Crown,  standing  in  the  elevated  situation  which 
they  bold,  are  bound  to  take  into  view  the  interests  of  the 
whole  community,  and  not  to  extend  mercy  to  individual 
coses,  merely  [qk  the  sake  of  mercy,  if  the  interests  of  the 
atrjf  sliQuki  jg  ikcL  deiaaud  yaui'  pmtkhineflt.,    l-fa^p 
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and  tmit,  however,  that  the  contrarj  mqr  be  libe  eve;  tal 
let  me  warn  yon  all,  in  the  mean  time^  to  arail  jaatwd^m 
of  the  short  time  that  is  granted  to  yon  to  prepare  fiir  the 
worst.  The  worst  may  come  npon  some  of  yoo,  and  I  ho^ 
and  trust  you  will  be  prepared  for  it;  and,  at  all  evail% 
yon  will  not  live  in  fiiture  the  worse  men  that  yon  have  pie> 
pared  to  die. 

The  sentence  of  the  law  is,— That  you,  and  each  of  yoa, 
be  taken  to  the  place  from  whence  you  came,  and  that  yon 
be  drawn  on  a  hurdle  to  the  place  of  execution,  and  there 
be  hung  by  the  neck  until  you  are  dead,  and  afterwardi 
your  head  severed  from  your  body,  and  your  body  divided 
into  four  quarters,  to  be  disposed  of  as  his  Majesty  may  di* 
rect;  and  may  Grod,  m  his  infinite  goodness,  have  men^ 
on  your  souk. 

I  have  only  to  intimate  now,  that  a  warrant  will  be  sign- 
ed by  the  Court  for  your  execution,  on  Friday,  the  eighth 
day  of  September. 

[The  PrUoners  loere  then  iakenjrom  the  Bar. 

Lord  PreMent^^GeatHemea  of  the  petty  Jury,  you  are 
now  discharged  from  farther  attendance.  The  Court  regret 
extremely  the  trouble  and  fatigue  you  had  on  the  former 
occasion ;  at  present,  I  trust,  you  will  not  complain  of  any 
thing  of  that  kind,  and  I  am  sure  the  country  will  be  satis- 
fied with  your  attention ;  and  I  do  trust,  that  the  proceed- 
ings of  this  Commission  will  have  that  beneficial  effect  upon 
the  country  which  was  intended. 

Great  and  abominable  crimes  undoubtedly  were  intend- 
ed;  of  that  we  have  had  complete  proof  by  the  convictions 
which  have  taken  place  of  so  many.  I  hope  and  trust,  that 
what  has  passed  in  the  administration  of  justice  here,  and 
what  has  fallen  from  the  counsel  on  all  sides,  will  have  a 
most  useful  and  beneficial  effect,  by  satisfying  the  people, 
that  whatever  shades  of  difference  there  may  be, — ^whatever 
little  petty  grievances  this  or  that  order  of  the  community 
may  have, — whatever  trifling  alterations  any  persons  may 
think  necessary  in  the  con8titution,«-the  great  and  import- 
ant principles  of  this  constitution  are  the  best,  the  wisest. 
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and  the firten^tbit  Ae  no  ever  yet  um.  Some  people 
■ley  tbkdc  tint  there  omy  be  some  grievaDoef,-*-otlieni 
■qr  think,  the  coofltitiition  msy  yet  be  amended;  but,  up« 

00  the  wholes  we  all  live  happily,  freely,  and  comfortaUy 
■nder  it  at  it  itands :  and  although  those  who  think  they 
havO' grievances  should  notsnooeed  in  having  them  redress- 
ed,—nJthough  those  who  think  reformation  in  some  dqpree 
Beoessary  do  not  obtain  it,  still  they  have  the  satisfaction 
of  knowings  they,  enjoy  a  greater  degree  of  liberty  under  the 
Constitution  as  it  stands  than  any  oUier  nation,  and  as  much, 

1  believe,  as  human  nature  in  tUs  world  is  capable  of  enjoy- 
ing; Sat  of  one  thing  be  assured,  that,  unless  we  continue  a 
virtuous  people^  we  are  not  fit  for  liberty,  and,  therefore,  it 
is  that  I  say,  that  the  degree  of  liberty  which  we  at  present 
eigoy  is,  lam  afraid,  as  much  as  we  are  capable  of  enjoying 
with  benefit  to  ourselves ;  and  any  attempt  to  give  us  a  much 
greater  d^ree  of  it,  (I  speak  not  of  little  alterations,  or  re  . 
formations,)  would  in  fact  end  in  the  destruction  of  that 
which  we  have. 

I  have  only  to  state  the  sense  whic^  the  Court  have^  with 
the  Counsel  for  the  Crown,  of  the  MC/dviij  of  the  Magistrates 
of  this  district.  It  is  highly  to  their  praise;  and  I  hope  and 
trust,  that^  from  the  highest  to  the  lowest,  they  will  perse, 
vere  in  their  endeavours  to  preserve  the  peace  of  this  most 
important  part  of  the  country,  and,  above  all,  to  enlighten 
^e  people  as  to  their  true  interests,  and  their  just  rights. 


WARRANT  FOR  EXECUTION. 
The  King  against  Andrew  Hardie  and  Others. 

Stirlingshire,  to  wit,— At  a  special  session  of  Oyer 
and  Terminer  of  our  present  Sovereign  Lord  the  King,  of 
and  for  the  county  of  Stirling,  hdden  at  the  town  of  Stir- 
ling, in  the  said  county,  on  Friday,  the  SSd  day  of  June,  in 
the  first  year  of  the  reign  of  our  Sovereign  Lord  Geoige 
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the  Fourtb,  by  Uie  gnee  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  King,  Defiender  of  the  ¥mih, 
before  Charles  Hope,  Esquire^  Preaident  of  the  Colkgeof 
Justice  of  onraaid  Lord  the  Kin^  in  that  part  of  the  united 
kingdom  of  Great  Britain  and  Irehmd  called  Scotland;  Iks 
Right  Honourable  David  Boyle^  Esquire^  Jnatioe-Cleikof 
our  said  Lord  the  King,  in.  the  a&resaid  part  of  the  Hid 
united  kingdom  ;  the  Right  Honourable  Sir  Samud  Shep- 
herd, Knight,  Chief  Baron  of  our  said  Lord  the  King  of 
his  Court  of  Exchequer,  in  the  aforesaid  part  of  the  and 
united  kingdom;  the  Right  Honourable  William  Adan, 
Esquire^  Chief  Commissioner  of  the  Jury  Court  in  ciril 
causes^  in  the  aforesaid  part  of  the  said  united  kingdom; 
George  Fergusson^  Esquire,  of  Hermand,  and  Adam  Gil- 
lies, Esquire,  of  GiUies,  two  of  the  Commissioners  of  our 
said  Lord  the  King  of  Justiciary,  in  the  aforesaid  pait  of 
the  said  united  kingdom ;  of  whom  the  said  George  Fei^ 
gusson  and  Adam  Gillies,  or  one  of  them,  amongst  othen 
in  the  said  letters  patent  named,  our  said  Lord  the  King 
willed  should  be  one ;— -and  from  thence  continued,  bj  ie- 
▼era]  adjournments,  until  Friday,  the  4th  day  of  August*  then 
next  following,  and  then  held  before  the  said  Charles  Hope, 
Sir  Samuel  Shepherd,  and  David  Monypenny,  Esquire,  of 
Pitmilly,  Justices  and  Commissioners  of  our  said  Lord  the 
King,  assigned  by  letters  patent  of  our  said  Lord  the  King, 
under  the  Great  Seal  of  the  united  kingdom  of  Great  Bri- 
tain and  Ireland,  made  by  virtue  of  and  according  to  the 
form  of  the  statute^  made  in  the  7th  year  of  the  reign  of  die 
Lady  Anne,  late  Queen  of  Great  Britain,  &c.  entitled,  ^'  An 
Act  for  improving  the  Union  of  the  two  Kingdoms,"  to  us 
and  others,  and  to  any  two  or  more  of  us,  and  them  direct- 
ed, of  whom  the  said  David  Monypenny,  amongst  othen 
in  the  said  letters  patent  named,  our  said  Lord  the  King 
willed  should  be  one,  to  inquire,  by  the  oath  of  good  and 
lawful  men  of  the  county  of  Stirling,  of  all  High  Treasons^ 
and  misprisions  of  High  Treason,  within  the  county  afore- 
said, as  well  within  liberties  as  without,  by  whomsoever  and 
in  what  manner  soever,  and  by  whom,  when,  how,  and  after 


fifier  done,  committed^  or  perpttyMedi  and  of  all 
other  articles  and  drcumstflnces  coDCGrnhig  the  i>reinbeS| 
and  every  ofthetn^  or  any  of  them^  in  any  manner  wliatBtj- 
ever,  and  the  same  High  Treasons,  and  misprisions  of  H%li 
TreftBon,  according  to  the  form  of  the  foresaid  slalute,  to 
hear  and  determme,  Andrew  Hardie  la  attainted,  on  ver- 
dict of  Fiigh  Treason,  in  levying  war  against  our  Lord  the 
King  within  his  realm;  John  Baird  h  altaioted;  on  verdict 
of  a  Jike  High  Treason;  James  Cleliand^  Thomas  M'Cul- 
loch,  Benj?imin  Moir,  Allan  Murchie,  Alexander  Latimer^ 
Aleicandcr  Johnston,  Andrew   White^   Ddvid  Thomson, 
Jamefi  Wright,  William  Clackson,  alias  Willfam  Clafk^on* 
Thomai  Pike>a/ia^  Thomas  Pink,  Robert  Gray,  Alexantler 
Hart,  John  Barr,  William  Smith,  Thomas  M'Farlajie,  are 
severally  attainted,  on  confession  of  High  Treason^  In  CDni* 
passing  and  imagining  the  dc^alh  of  our  Lord  the  Kingi 
3ahn  Anderson  is  attainted,  on  confession  of  High  Trca* 
•on,  in  compassing  and  imagining  the  death  of  our  Lord 
the  King ;  William  Crawford  It  attainted,  on  confession  of 
High  Treason,  in  compassing  and  Imagining  the  death  of 
oiir  Lord  the  King ;  John  M*Milkin  ami  Anclr^^w  Dawton 
are  attainted,  on  cunfe^ioii  of  Higli  Troaaon,  in  eompfim5g 
and  imngining  the  death  of  our  Lord  the  King, —  Let  ihemp 
the  said  Andrew  Hardie,  John  Baird,  James  C  Lei  land, 
Thomas   M^Cultoch,    Benjamin    Moir,   Allan    Murchie, 
Alexander  Latimer,  Alexander  Jnhnston,  Andrew  White, 
David  Thomson,  James  Wright,  Williarn  Clackson,  alia^ 
William   Clarkson,  Thomai  Pike,   nlias   Thomas  Pink, 
llobertGray,  Alexander  Hart,  John  Barr,  William  yn>ith, 
Thomas  M*Farlanei  John  Anderson,  William  Crawford, 
John  M'JVIilfan,  and  Andrew  llawson,  return  to  the  gaol 
from  whence  they  came,  and  from  thence  be  severally 
drawn  on  a  hurdle  to  the  [ilncc  of  execution,  and  be  there 
banged  by  tlie  neck  until  they  be  dead  ;  and  that  after* 
wards  their  heads  be  severeil  from  their  bodies,  and  their 
bodies  (divided  into  four  quiirters)  be  dJspo^ed  of  as  our 
Lord  the  King  shall  think  lit.     And  Jet  this  wntence  be 
carried  into  execution  upon  Fiklay,  the  eighth  ilii? of  Sip- 
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tember  next,  between  the  houn  of  twdve  oVIock  at  noon, 
and  four  o'clock  in  the  afternoon  of  the  same  day. 

Given  under  our  hands  and  seals  this  fourth  day  of 
August,  in  the  first  year  of  the  reign  of  oar  said  Lord  die 
Eang,  and  in  the  year  of  Our  Lord  One  thousand  eight 
hundred  and  twenty. 

C  Hops. 
S.  Shepherd. 

D.  MONTPENKT. 

To  the  Sheriff-DepuU  qfihe  County 
qf  Stirling^  His  Svbstitute,  The 
Provost  and  Magistrates  of  the 
Taom  ofStirlingyUnd  all  others 
^Dhom  it  may  concern. 

The  Court  then  adjourned  to  the  25th  November,  at 
ten  o^dock. 


Andrew  Hardie  and  John  Baird  were  executed,  pursuant 
to  their  sentence,  on  the  8th  day  of  September,  18^0. 


END  OF  VOLUME  FIRST. 
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